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Memorandum of Understanding between the Applicant and Natural England in relation to 

Habitat Regulation Assessment and Environmental Impact Assessment for the Project 

 

The purpose of the Memorandum of Understanding is to set out final: 

i. agreed positions, and 

ii. statements of fact where there may be differences between the Applicant and Natural England. 

It serves as an update and summary of more detailed submissions made throughout the examination. 

 Habitat Regulations Assessment 

1.1 The Applicant advised in Appendix J of its response to Deadline III (see section 2.9) that it had 

been agreed with Natural England in relation to the below species: 

• Gannet – for collision and displacement impacts, there is no potential adverse effect 

on the integrity of the Flamborough Head and Bempton Cliffs (FHBC) SPA or 

Flamborough and Filey Coast (FFC) pSPA from the Project alone, or in-combination 

with other plans and projects; 

• Guillemot – for displacement impacts, there is no potential adverse effect on the 

integrity of the FHBC SPA or FFC pSPA from the Project alone, or in-combination 

with other plans or projects; 

• Razorbill – for displacement impacts, there is no potential adverse effect on the 

integrity of the FHBC SPA or FFC pSPA from the Project alone, or in-combination 

with other plans or projects; 

• Puffin – for displacement impacts, there is no potential adverse effect on the integrity 

of the FHBC SPA or FFC pSPA from the Project alone, or in-combination with other 

plans or projects. 

1.2 Subsequently, the Applicant confirmed in its response to Deadline VI and submission of 4 

December 2015 (see section 4 of the response document to Deadline VI and sections 1.3 to 

1.6 of the submission document of 4 December 2015) that Natural England have advised there 

is no potential for an adverse effect on the integrity of the kittiwake feature of the FHBC SPA 

or FFC pSPA from the Project alone, subject to a commitment by the Applicant to mitigate 

collision effects on kittiwake through a reduction in the Project’s design envelope, specifically: 

• The removal of the 5MW wind turbine generator (WTG) option (the smallest capacity 

is now a 6MW WTG); and 

• Increasing the minimum blade tip height from 26m relative to lowest astronomical tide 

(LAT) to 29.97m relative to LAT.  

1.3 Subsequent to the Applicant’s response to Deadline VI, the Applicant confirmed in its 

submission of 4 December 2015 (the “December Submission”) that the Applicant and Natural 

England had continued discussions in relation to the potential effect of the Project on the 

kittiwake feature of the Flamborough Head and Bempton Cliffs SPA and the Flamborough and 

Filey Coast pSPA in-combination with other plans and projects. As a result of these 

discussions, the Applicant proposed a further refinement to the Project’s envelope, which 

represents a further increase to the minimum blade tip height relative to LAT. Specifically, the 

Applicant would now propose to increase the minimum blade tip height from 26m relative to 

LAT to 34.97m above LAT. This represents an additional 5m increase to that detailed at 

Deadline VI and a total increase of 8.97m from the initial parameter specified in Requirement 

2(1)(d) of the draft DCO submitted with the Application. In addition and by consequence, the 

Applicant would further propose to reduce the maximum rotor diameter from 250m to 241.03m, 

ensuring that the maximum blade tip height specified in the draft DCO (276m relative to LAT – 

see Requirement 2(1)(b) of Part 3 of the draft DCO) is not exceeded. Importantly for Natural 

England, this allowed a full 5m band of data to be included in the option 1 model.  Therefore, 

information on kittiwake flight heights for the model was derived from flight height bands 

beginning at 27.5m – 32.5m upwards. The final numbers for kittiwake using Natural England’s 

assumptions are; 

• Option 1: 14.2 collisions per annum (range 7.7 – 24.4) 














