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1 Climate Emergency Science Law (CESL), established in 2017 by Dr Andrew Boswell, brings 

together multidisciplinary expertise in science, computing, energy and climate governance, and 
evidence-based legal and policy analysis to deliver rigorous, scientifically grounded scrutiny of 
UK climate decision-making.  A resume of my professional background is provided in a 
separate document: my Deadline D1, Part A submission, Section F. 

 
2 This submission (Part B of my deadline D1 Written Representation) summarises oral 

submissions made at the ISH1 on 13 January 2026 on the draft Development Consent Order 
(“dDCO”), and provides further relevant evidence.    

 
3 I have used an AI tool to assist with drafting and refining the textual content of this submission 

for clarity and presentation. A full statement1 on the use of AI is provided at Section E. 

 
4 This submission has two in-document short appendices A and B provided as further 

background information directly related to the submission content.  In addition, three full 
documents have been submitted to the examination library, as noted in the footnote2. 
 

D1 / Part B / Section  A The DCO and the bounds of environmental assumptions in 
the ES  

 
5 This submission addresses a specific drafting omission in the CQLCP dDCO: the absence of 

provisions requiring that CQLCP generates electricity with its carbon capture, transport and 
storage infrastructure operational and CCS operating at the assessed capture rate (95%) in the 
ES.   

 
6 The directly comparable precedents—the Net Zero Teesside Order 2024 and the Keadby 3 

Order 2022—both secure these requirements explicitly in the DCO itself, following 
amendments by the Secretary of State, notwithstanding the existence of Environmental 
Permits or commercial agreements. 

 
7 The ES does not assess two developments (one with CCS at 95% capture rate, and one with 

CCS at lower or no capture rates). It assesses one development whose conclusions on 
operational GHG effects depend on CCS operating at the assessed capture rate (i.e. 95%). 

 
8 As addressed separately in CESL’s Deadline D1 Part A submission on Climate Change, CESL 

has also raised concerns as to whether the ES lawfully establishes that this assumed capture 

 
 
1 In accordance with PINS guidance on “Use of artificial intelligence in casework evidence”, 6 September 2024 

2 Appendices provided as full documents for the examination library:  

(1) The Net Zero Teesside Order 2024;  

(2) The Keadby 3 (Carbon Capture Equipped Gas Fired Generating Station) Order 2022 

(3) Net Zero Teesside, Decision letter, 16/02/2024 
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rate represents a reasonable worst-case; the present submission proceeds on the basis of the 
assumptions relied upon in the ES as submitted. 

 
9 The ES explicitly defines a quantitative operational envelope: a CO2 capture rate of 95% or 

above3,4. Operation outside that envelope is not assessed.  Absent a DCO control, there is no 
mechanism within the Order preventing sustained operation at a materially lower CCS capture 
rate, irrespective of any subsequent regulation of emissions through the Environmental Permit.  

 
10 Where the ES relies on CCS at a 95% capture rate as a defining design parameter of the 

assessed development, the DCO must secure it as a condition of operation, rather than leaving 
its delivery to other regimes.  

 
11 For the avoidance of doubt, CESL does not characterise the capture rate as an operational 

performance target, but as a defining design parameter without which the development 
assessed in the ES would not exist in the form presented for consent. 

 

D1 / Part B / Section  B CESL’s proposed dDCO change 
 

B.1 Net Zero Teesside DCO precedent   
 
12 In material respects, Net Zero Teesside (NZT) is a similar development to CQLCP: a new 

CCGT power station with CCS.  The enacted 2024 DCO for NZT contains clauses which 
secure that the electricity is generated by the power station, under these conditions:  

 
(a) when the development’s carbon capture plant (CCP) is also in operation; and  

 
(b) when the CCP operates at a minimum rate of the of the assessed scheme (90% in the 

case of NZT); and  
 

(c) when it is connected to the relevant infrastructure to export captured carbon dioxide to 
the offshore storage network.   

 
13 The relevant clauses from the enacted NZT DCO are provided in Appendix B of this document, 

and reproduced below.   CESL has also submitted the enacted NZT DCO to the examination 
library as a stand-alone document.  
 

14 Condition (b) above is expressed under Article 2, “Interpretation”: 

 
‘ “CCP” means the carbon capture plant, which is designed to capture a minimum rate of 
90% of the carbon dioxide emissions of the generating station operating at full load;’ 
 

15 Conditions (a) and (c) above are expressed under Requirement 31 (3) (“Carbon dioxide 
transport and storage”): 

 
“Work No. 1A may not be brought into commercial use without Work Nos. 1C, 7 and 8 also 
being brought into commercial use and Work No. 8 being connected to an operational 
storage site.” 
 

 
 
3 At 20.6.32 of EIA Chapter 20 [APP-058], the applicant states that each of the three operating cases is specified “with an approximate 
95% carbon capture rate”: this is taken forward as a fixed assumption for the EIA.   

4 As specified at Table 20-8, footnote a [APP-058] 
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16 Works 1A being the NZT CCGT power station, work IC the CCP unit, work 7 the CO2 
compression station, and work 8 being the CO2 export pipeline.  The clauses above are 
highlighted in Appendix B for clarity.     

 

B.2 SoS endorsement for Net Zero Teesside DCO precedent 
 

17 The Net Zero Teesside decision letter5, at paragraph 4.24, shows that the SoS amended the 
DCO to include the above provisions.  

 
“ClientEarth proposed the inclusion of a provision in the DCO requiring that at least 
90% of the total carbon emissions generated by the power plant must be captured 
at all times during its commercial operation. They suggested drafting to mirror that in 
the definitions section of the Keadby 3 (Carbon Capture Equipped Gas Fired 
Generating Station) Order 2022, to provide for the applicable minimum capture 
requirements on the operation of the generating station applying when it is operating 
“at full load”. The Applicants considered that the EP and DPA would sufficiently 
address this issue and the ExA concluded that the EP would provide appropriate 
controls to secure the capture rate. The Secretary of State has considered this issue 
and the representations of the Applicants, the EA and ClientEarth. Whilst the EA 
has stated that it is likely that a 95% capture rate would be provided for in the EP, 
an amendment to the definitions section of the DCO as proposed by ClientEarth will 
secure a minimum capture rate in the DCO itself and is consistent with the approach 
in Keadby 3. The DCO has been amended accordingly.”  
 

18 The SoS noted that the NZT applicants had considered that the “EP and DPA would sufficiently 
address this issue”.   
 

19 The SoS amended the DCO because the amendment “will secure a minimum capture rate in 
the DCO itself” and “is consistent with the approach in Keadby 3”. 

 

B.3 Keadby 3 DCO precedent 
 

20 The Keadby 3 (Carbon Capture Equipped Gas Fired Generating Station) Order 2022 also 
addresses conditions (a), (b) and (c) as follows.  CESL has submitted the enacted Keadby 3 
DCO to the examination library.   

 
21 Keadby 3 DCO under Article 2 “Interpretation”: 

 
‘“carbon capture and compression plant” means the building and associated works 
comprised in Work No. 1C and Work No. 7 in Schedule 1 shown on the works plans and 
which are designed to capture, compress and export to the National Grid Carbon Gathering 
Network, a minimum rate of 90% of the carbon dioxide emissions of the generating station 
operating at full load;’ 

 
22 Keadby 3 DCO under Requirement 33 (3) (“Carbon capture and compression plant”): 

 
“Work No. 1A may not be brought into commercial use without Work No. 1C and Work No. 
7A also being brought into commercial use.” 

 

 
 
5 NZT Decision letter.  Document: EN010103-002914 https://infrastructure.planninginspectorate.gov.uk/wp-
content/ipc/uploads/projects/EN010103/EN010103-002914-Decision%20Letter_Net%20Zero%20Teesside%20Project.pdf, provided as 
a stand-alone appendix in examination library.      
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B.4 CESL’s proposed DCO change 
 
23 At ISH1, CESL requested that the CQLCP dDCO be amended to include wording consistent 

with that adopted in the Net Zero Teesside and Keadby 3 Orders, each made by the Secretary 
of State following DCO examinations for comparable CCGT power stations with CCS. 
 

24 CESL provides illustrative and proposed drafting changes to the dDCO [APP-019] in Appendix 
A, as briefly outlined at the oral hearing.  

 
D1 / Part B / Section  C Issues Raised at ISH1 
 
25 At the ISH1, the applicant gave three reasons against following the precedents from the DCOs 

above.  CESL awaits the applicant’s written submissions following its oral submissions at ISH1.  
However, I make some brief comments at this stage below. 

 

C.1     Environmental Permit 
 
26 The applicant said that the development’s Environmental Permit (EP) was the “relevant 

pollution control regime”.  By contrast, the Net Zero Teesside decision letter indicates that the 
SoS for NZT considered that amendments to the DCO were necessary beyond the existence of 
an EP. 

 
27 CESL respectfully requests that the ExA invite the applicant:  

 
(1) to clarify whether any material change has occurred since the NZT decision letter; and  

 
(2) to update the Examination on the status of the CQLCP Environmental Permit, and to 

provide the draft permit to the Examination Library. 
 

C.2 Dispatchable Power Agreement (DPA) 
 
28 The applicant said that the development’s Dispatchable Power Agreement (DPA) had a role 

too. By contrast, the Net Zero Teesside decision letter indicates that the SoS for NZT 
considered that amendments to the DCO were necessary beyond the existence of a DPA.  
CESL respectfully requests that the ExA invite the applicant to clarify whether any material 
change has occurred since the NZT decision letter.   
 

C.3 UK Emissions Trading Scheme 
 

29 At ISH1, CESL understood the applicant to suggest, that UK Emissions Trading Scheme could 
be used to offset carbon leakage from the operation of CQLCP if the planned CO2 capture and 
storage levels could not be secured. Whilst CESL awaits the applicant’s explanation of this, I 
make the following initial comments.  
 

30 The ES for CQLCP is predicated on the assumption that CCS operates at the planned levels 
as a defining design parameter of the assessed development, and such that operational GHG 
emissions are materially lower than those of unabated generation by a quantified margin 
modelled in the ES and derived from the assumed capture rate. Continued operation of the 
plant in circumstances where carbon dioxide is not captured at 95% (or above) is therefore not 
covered by the assessed reasonable worst-case (and Rochdale Envelope) and would 
constitute a materially different form of development.  
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31 Reliance on economy-wide instruments such as emissions trading does not remove the 
obligation for the DCO to describe and secure the project as assessed.  Otherwise, the 
development authorised is not the development assessed. 

 
D1 / Part B / Section  D Conclusions 
 
32 The directly comparable precedents—the Net Zero Teesside Order 2024 and the Keadby 3 

Order 2022—both secure these requirements explicitly in the DCO itself, following 
amendments by the Secretary of State, notwithstanding the existence of Environmental 
Permits or commercial agreements. CESL does not contend that prior DCOs are determinative. 
Rather, where directly comparable CCS-equipped CCGT developments have recently been 
made subject to explicit DCO controls by the Secretary of State, departure from that approach 
would require a clear and evidenced justification. 
 

33 The issue raised is therefore not one of policy preference, nor of detailed operational 
regulation, but of whether the Development Consent Order secures the form of development 
that has been assessed in the Environmental Statement and presented for consent. CESL 
does not contend that the DCO must regulate day-to-day operational performance, nor that any 
temporary deviation during commissioning, testing, or short-term unavailability renders 
operation unlawful. The issue is more fundamental. Where the Environmental Statement relies 
on a quantitative capture rate as a defining design parameter of the assessed development to 
establish the conclusions on environmental effects, that parameter defines the development 
that has been assessed.  In those circumstances, the DCO must secure that sustained 
commercial operation (i.e. beyond commissioning, testing and short-term outages within the 
assessed envelope) does not occur outside the assessed envelope. This is not a matter of 
regulatory allocation between regimes, but of ensuring that the development authorised by the 
Order is the development that has been environmentally assessed. 

 
34 The amendment sought is narrow and targeted. It does not seek to prevent commissioning, 

testing, or short-term outages within the assessed envelope, but to ensure that sustained 
commercial operation remains consistent with the assumptions on which the environmental 
assessment is based. Absent such a control, the Order would authorise a form of sustained 
commercial operation that the Environmental Statement has not assessed. 

 
35 CESL accordingly submits that inclusion of an explicit DCO requirement reflecting the 

approach adopted in the Net Zero Teesside and Keadby 3 Orders would provide clarity, 
certainty, and alignment between the consented development and the environmental 
assessment on which it relies. 
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D1 / Part B / Section  E Statement on the use of Artificial Intelligence  
 
36 This statement is made in accordance with PINS guidance on “Use of artificial intelligence in 

casework evidence”, 6 September 2024. 
 

37 This submission was prepared over the period approximately from 17 January 2026 to 27 
January 2026. 
 

38 During this period, I used a standard commercially available artificial intelligence tool (OpenAI 
ChatGPT v5.2) to assist with researching issues, and drafting and refining textual content for 
clarity, structure, and readability.  

 
39 The AI tool was used solely in response to prompts provided by me and drew on publicly 

available information and the content of documents and material supplied by me; it was not 
used to generate original evidence or data. 

 
40 The text in this submission may therefore have been influenced by the use of AI for research 

support and proof-reading during the drafting process. 

 
41 I submit that any use of AI in preparing this submission has been responsible and lawful, and 

has been directed to clarifying and structuring the issues presented. 
 
42 I am responsible for the factual accuracy of this submission. All information has been reviewed 

and checked by me and, to the best of my knowledge and understanding, is true and accurate. 
 

43 Any numerical work, including any tables of figures or graphs in this document, is entirely my 
own work.   

 
44 No images, video, or visual material have been created, altered, or enhanced using artificial 

intelligence in this submission. 

 
45 This submission does not contain any personal data, and no personal information has been 

disclosed or processed using AI. Any use of AI complies with data protection, confidentiality, 
and copyright requirements. 
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D1 / Part B / Section  F Appendix A 
 

F.1 Illustrative and proposed drafting changes to the dDCO [APP-019] 
 
46 Under Article 2 “Interpretation”, add in alphabetic order: 
 

‘ “CCP” means the carbon capture plant, which is designed to capture a minimum rate of 
95% of the carbon dioxide emissions of the generating station operating at full load;’ 

 
 
47 Under Schedule 2 “Requirements”, add new section “Carbon dioxide capture transfer and 

storage” which contains at least these clauses: 
 

“Work No. 1 (a) may not be brought into commercial use without Work Nos. 1 (b), 1(c), 1(e), 
7 and 8 also being brought into commercial use and Works No. 7 and 8 being connected to 
an operational storage site.”   
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D1 / Part B / Section  G Appendix B 
 
 
48 The following pages are extracted6 from the Net Zero Teesside Order 2024, as published on 

legislation.gov.uk downloaded 14th January 2026.  I have added yellow boxes to highlight the 
relevant sections.  
 

49 CESL has submitted the full NZT Order to the examination library separately.   
 

 
  

 
 
6 By the straightforward image capture tool (“Take a snapshot”) within Adobe Acrobat 
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