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1. INTRODUCTION 

1.1 This document is submitted by National Highways ("NH") for Deadline 3 in respect of application by The Droves Solar Farm Limited ("Applicant") 

for an order granting development consent for The Droves Solar Farm project ("DCO"). The Applicant seeks development consent for proposed 

authorised developments described in Schedule 1 of the draft DCO ("Authorised Development"). 

1.2 This document sets out the Examining Authority's Written Question 2 (ExQ2) directed specifically to NH and NH's response to the same. 

1.3 In addition, it is noted that NH's Deadline 1 Submissions (being NH's Response to the Examining Authority's First Written Questions and NH's 

Written Representations) have not been published on the project page, nor are they noted in the Examination Library. Whilst NH believed it had 

submitted both documents in accordance with Deadline 1, it appears there has been an error. The Examining Authority is respectfully requested to 

accept both documents as a late submission. NH apologises for the oversight and for any inconvenience. It should, however, be noted that NH's 

Written Representation largely reflects NH's Relevant Representation, and it is therefore considered that no prejudice will result from the late 

submission. Copies of both documents are appended at Appendix 1 and Appendix 2 of this document.  

2. RESPONSE TO WRITTEN QUESTIONS (ExQ2) 

EXQ2 Question to: Question: NH Response 

Q5.0.4 National 

Highways and 

Norfolk 

County 

Council  

Highway land and interests 

Could National Highway (NH) provide a response to ExQ1 Q5.0.9 

[PD-007] which is repeated below. Further to NCC’s response to 

ExQ1 Q5.0.9 [REP1-095], could NCC provide an update to their 

previous response to ExQ1 Q5.0.9.  

Are NCC and NH in their role as the Highway Authorities aware of:  

(i) Any reasonable alternatives to the Compulsory Acquisition (CA) 

or Temporary Possession (TP) sought by the applicant; and/or  

(ii) Any areas of land or rights sought by the applicant that they 

consider would not be needed. 

(i) Any reasonable alternatives to the Compulsory Acquisition (CA) or 

Temporary Possession (TP) sought by the applicant 

1. NH note that it has already responded to ExQ1 Q5.0.9 at Deadline 

1.  However, the response does not appear on the Planning 

Inspectorate's project page for the DCO and it is not listed in the 

Examination Library.  As noted above, a copy of NH's response to 

ExA Q1 is appended at Appendix 1.   

 

2. By way of an update on its previous response, which remains 

relevant, NH met with the Applicant on 5 June 2026.  The Applicant 

confirmed it is seeking temporary rights over eight plots of NH land 

only to facilitate the movement of Abnormal Indivisible Loads with 

such works potentially including the temporary removal of street 

furniture, verge reinforcement or temporary widening work in the 

vicinity of the A47 junction with the A1065 during construction.  The 

Applicant also confirmed that the works would be temporary in 
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EXQ2 Question to: Question: NH Response 

nature and only for the AIL delivery, being reinstated to the original 

condition post-delivery of the AIL and that the extent of works 

required will not be known until after the detailed design stage. 

 
3. Where street furniture needs to be temporarily removed or 

repositioned or where temporary works to verges are required to 

allow an AIL to pass, this can be arranged in line with NH's usual 

processes for the notification for AIL movements on the network, 

with any resulting highway works authorised by way of an 

agreement, having followed the procedures in its template 

protective provisions.  Accordingly, given the extent of the works 

proposed and given the availability of NH's normal process for 

enabling such works, there is no need for these works to be 

included in the DCO.  It is understood that the above approach 

mirrors that adopted in the Hornsea Project Three Offshore Wind 

Farm Development Consent Order where the Applicant did not 

acquire temporary possession rights in relation to the SRN and 

instead entered into a mini S278 to secure AIL movements, with 

the enabling works undertaken by NH’s maintenance contractor.    

 
(ii) Any areas of land or rights sought by the applicant that they consider 

would not be needed. 

1. NH considers the Applicant does not need any temporary 

possession rights whatsoever over the NH plots set out in the Book 

of Reference.  As set out above, all works in this location can be 

undertaken under via NH's normal processes for permitting works 

of this type on the highway.   NH does not object in principle to the 

Applicant obtaining access to the SRN utilising this approach.  

 

2. Unlike compulsory acquisition which is governed by express 

statutory conditions in S122 and S123 of the Planning Act 2008, 
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EXQ2 Question to: Question: NH Response 

there is no equivalent statutory test for temporary possession.  

However, DCLG guidance on the Planning Act 2008: Guidance on 

preparing an application: Part 2  Application Contents - paragraph 

5.8 provides the Statement of Reasons "should set out the 

justification for the compulsory acquisition powers and temporary 

possession powers being sought in the application, and explain 

why these are necessary and proportionate to enable the proposed 

development to proceed without impediment".  Accordingly, the 

justification for temporary possession powers is framed through 

necessity and proportionality.  In light of the above, it is clear that 

the proposal to acquire temporary possession over NH's land does 

not accord with the Government guidance on the basis that it not 

necessary or proportionate for these powers to be included in the 

DCO when clearly an alternative approach is available to the 

Applicant as set out above.  A preference to rely on temporary 

possession rights, just in case these are needed because precise 

extent of works is not known until the detailed design stage, does 

not meet the necessary and proportionate test.    

 
3. In light of the above, the inclusion of NH's plots in the Book of 

Reference is neither necessary or proportionate.   

 

National Highways Limited 

21 July 2026 
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Appendix 1 - NH's Response to the Examining Authority's First Written Questions 

  



 

LEGAL02#121997551v1[JXR07] 5 



 

LEGAL02#121997551v1[JXR07] 6 



 

LEGAL02#121997551v1[JXR07] 7 



 

LEGAL02#121997551v1[JXR07] 8 

  



 

LEGAL02#121997551v1[JXR07] 9 

Appendix 2 – NH Written Representations  
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