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1 Introduction

1.1 Purpose of this document

1.1.1  The purpose of this document is to set out the Highways England (the Applicant)
written responses to the Examining Authority’s first written questions issued on 13
February 2019, relating to the A30 Chiverton to Carland Cross scheme. These
can be found in Table 2-1 overleaf.
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2 Responses to the Examining Authority’s First Written Questions

Table 2-1 Applicant’s Response to the Examining Authority’s First Written Questions

Number Directed to

Question

Applicant’s Response

0. GENERAL MATTERS

1.0.1 Applicant Public Sector Equality Duty Highways England use the Equality Impact Assessment (EqlA) process to consider
and evidence compliance with the Public Sector Equality Duty (PSED) under the
In considering the application, the SoS Equality Act 2010.
will be subject to the Public Sector
Equality Duty under Section 149 of the Equality Impact Screening and Assessment tools are used by Highways England at
Equality Act 2010. each stage of the design process to ensure it meets the PSED. An Equality Impact
Screening was carried out during the previous stages of the scheme development,
a) How has the Applicant fulfilled its own | whereupon it was determined that a full EqIA was required at the preliminary design
duty under the Act? stage.
b) How does the applicant consider the | The EqIA sets out the potential positive and negative impacts on the scheme, and
SoS can fulfil the duty? how processes associated with its development (such as stakeholder engagement)
have complied with the PSED. The EqIA has been submitted to support this
response for Deadline 2 — see Appendix A of this document.
1.0.2 Applicant Paragraph 3.1.4, Funding Statement The European Regional Development Fund (ERDF) contribution for the scheme

[APP-010] indicates that a proportion of
funding has been allocated to the
scheme through the European Regional
Development Fund, committed in the
Operational Programme 2014 to 2020.

Please confirm whether or not the funds
would be affected by the stated intention
of the United Kingdom to withdraw from
the European Union.

represents approximately 7% of the overall scheme cost. This funding will not be
affected by the stated intention of the United Kingdom to withdraw from the European
Union. On 13 September 2018, HM Treasury guaranteed the allocated funding in the
event of a “No-deal Brexit”.

Highways England is receiving a ERDF contribution of £20 million under the 2014-
2020 ERDF Operational Programme period. This £20m is broken into two
contributions.

The first contribution of £8m is for the development phase and will have been fully
drawn down by the end of March 2019. This funding is secure and isn't affected by
the intention of the United Kingdom to withdraw from the European Union.

The second contribution of £12 million is for construction phase funding. This
allocation of funding is due to be delivered through the European Regional
Development Fund. To cover the eventuality of a “No-deal Brexit” scenario, the
Government has issued a guarantee to ensure there will be no gap in funding for all
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Number Directed to Question Applicant’s Response
projects that would have been funded by the European Regional Development Fund
under the 2014-2020 programme period.
The Government announcement states:
“in the event of a ‘no-deal’ scenario, the UK'’s departure from the EU would mean UK
organisations would be unable to access EU funding for European Regional
Development Fund projects after exit day.
We are committed to ensuring that there will be no gap in funding for regional growth
in the event of a no-deal. The Chancellor announced in August and October 2016
that the government would guarantee certain EU projects agreed before we leave the
EU in order to provide more certainty for UK organisations over the course of EU
exit. This guarantee included European Regional Development Fund projects.”
Further information regarding this commitment can be found within the following link
of the Government’s website, under the section “After March 2019 if there’s no deal:
https://www.gov.uk/government/publications/european-regional-development-
funding-if-theres-no-brexit-deal/european-regional-development-funding-if-theres-no-
brexit-deal
1.0.3 Applicant, See Paragraph 3 of Annex B to the Rule | Highways England has undertaken early preparation of SoCGs with various bodies

CC, NE, 8 letter. At the Preliminary Meeting, 6 as identified in the table below. This provides a list of SOCGs that are currently in

HE, EA, February 2019, the applicant suggested | place, in draft and where an SoCG is currently being prepared. This is detailed in the

WWUL, that certain requested SoCG be not Statements of Common Ground (Document Reference 7.4(B)) submitted at

HSE, Argiva | submitted and others submitted in their Deadline 2.

Ltd, SPR, stead.

WPD, Since the submission of the application for development consent, additional SoCGs

Nancarrow | By Deadline 1 (Tuesday 19 February have been requested by the ExA to be submitted during the course of the

Farm, TCC, | 2019) can all relevant parties indicate Examination. These have been requested through the Rule 6 Letter issued on 9

TT their agreement to submit, or not submit, | January 2019, the Preliminary Meeting held on 6 February 2019 and the Rule 8 letter

SoCG as appropriate to confirm where
such documents are expected.

issued on 13 February 2019.

List of SoCGs
Party

Position at Deadline 2

Statutory Consultee

Cornwall Council SoCG in draft
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Number Directed to Question Applicant’s Response
Natural England SoCG signed, all matters agreed
Historic England SoCG in draft
Environment Agency SoCG signed, all matters agreed

Interested Parties

Nancarrow Farm SoCG in draft
Truro Cycling Campaign SoCG in draft
National Farmers Union (NFU) |SoCG in draft
St Allen Parish Council SoCG in draft

SoCGs requested by the ExA and not provided

Highways England do not consider it is necessary or appropriate to develop and
submit an SoCG with some of the parties as requested by the ExA. This is set out
below for each party.

Health and Safety Executive (HSE)

As set out in the Comments on Relevant Representations (Document Reference
8.1)[REP1-004] submitted at Deadline 1, Highways England considers that all
matters raised by the HSE in their Relevant Representation have been resolved
through engagement and therefore an SoCG is not required. On 13 February 2019,
the HSE submitted a Position Statement to the ExA confirming that it does not
propose to enter into a SoCG as they are satisfied that their concerns have been
addressed.

Western Power Distribution (WPD)
It is expected that the issues raised by WPD will be dealt with via a side agreement
and therefore an SoCG is not considered necessary.

Argiva

As set out in the Comments on Relevant Representations (Document Reference
8.1) [REP1-004] submitted at Deadline 1, Highways England considers that all
matters raised by Argiva in their Relevant Representation have been resolved
through engagement and therefore an SoCG is not required. Argiva have confirmed
this in a Position Statement emailed to the ExXA on 15 February 2019, which states
that their objections have now been addressed and that they request to withdraw
their Relevant Representation.
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Number

Directed to

Question

Applicant’s Response

Scottish Power Renewables (SPR)

Highways England is undertaking ongoing engagement with SPR and it is expected
that matters with this party will be resolved through a legal agreement. A Position
Statement with SPR was submitted to the ExA on 5 February 2019 which sets out
the current status of the discussions between both parties. For this reason, it is not
considered that an SoCG is necessary at this time.

1. AIR QUALITY AND EMISSIONS

11.2

Applicant,
NE

Paragraph 5.7.14, ES [APP-058], states
that monitoring was undertaken August
2016 — May 2017 adjacent to the
existing A30 and the scheme and at the
sensitive ecology sites in the period
November 2016 — May 2017.

a) As the monitoring at sensitive
ecological sites was restricted to the
winter season to what extent is the
information likely to be representative
for the purposes of the assessment?

b) How has the data been used to
inform the assessment of year-round
effects to sensitive receptors,
including sensitive ecological
receptors?

a) The monitoring data carried out in August 2016 — May 2017 was annualised as
detailed in paragraph 5.7.15 of Chapter 5 Air Quality of the Environmental
Statement (Document Reference 6.2) [APP-058]. The details of the period
average and the annualised average have been provided in Table 5.3 in
Appendix 5.4 Air Quality — Baseline Data of the Environmental Statement
(Document Reference 6.4) [APP-317]. The annualised data is representative of
the annual concentrations at the ecological sites and is suitable for the purposes
of the assessment, in accordance with Local Air Quality Management Technical
Guidance (TG16), February 2018.

b) The data has been used to inform baseline conditions at the ecological sites.
Further details on the methodologies applied for assessing air quality effects of
habitats are provided in section 5.6 in Chapter 5 Air Quality of the
Environmental Statement (Document Reference 6.2) [APP-058] and paragraph
3.3.22 of the Habitat Regulations Assessment Screening within the Statement to
Inform an Appropriate Assessment (Document Reference 6.5) [APP-033].

2. BIODIVERSITY, ECOLO

GY AND NATURAL ENVIRONMENT

121

Applicant

It is noted that the River Habitat
Appraisal was carried out in
November/December 2016.

a) Can you confirm if there has been
any update to the appraisal?

b) If not, can you explain what

confidence you have in the findings

a) Highways England consider that there was no requirement to repeat the 2016
River Habitat Appraisal, as this was a preliminary survey to inform the need for
more detailed aquatic surveys which were subsequently carried out for the
project, as further detailed in response to point b) below.

b) The River Habitat Appraisal carried out in November / December 2016 was
conducted on several water courses in or near the A30 route option corridor with
the main objective to identify aquatic habitats within the corridor which would
inform the requirement for further detailed aquatic surveys. This is documented in
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Number Directed to Question Applicant’s Response
and the extent to which it remains Appendix 8.4 River Habitat Appraisal Report of the Environmental Statement
appropriate to inform the (Document Reference 6.4) [APP-334]
assessment?

The preferred route was announced in July 2017, and as such detailed surveys
were conducted within the preferred route corridor which included:
e freshwater macroinvertebrate surveys undertaken in spring (May)
and in autumn (October) 2017, as recorded in Appendix 8.9
Freshwater Macroinvertebrate Survey Report of the
Environmental Statement (Document Reference 6.4) [APP-339]
e fish population surveys conducted in July 2017, as recorded in
Appendix 8.10 Fish Survey Report of the Environmental Statement
(Document Reference 6.4,) [APP-340]

These more detailed aquatic surveys were used to inform the assessment
reported in Chapter 8 Ecology and Nature Conservation of the Environmental
Statement (Document Reference 6.2) [APP-061] and influence design and
mitigation strategies, where appropriate, during the scheme design in the late
2017 and into early 2018. Highways England have full confidence in the findings
of these aquatic surveys and the results remain appropriate for the subsequent

assessment.

1.2.2 Applicant Paragraph 8.6.24, ES, states that a) Highways England consider that there was no requirement to update the National
National Vegetation Classification Vegetation Classification (NVC) survey of the heathland conducted in August
surveys of the heathland were 2016 as this survey was appropriate to both inform the assessment reported in
undertaken in late August 2016. Chapter 8 Ecology and Nature Conservation of the Environmental Statement

(Document Reference 6.2) [APP-061], associated mitigation and scheme design
a) Has been an update to the National requirements conducted in 2017/2018.

Vegetation Survey for heathland? ) ) . ) ) o
Detailed topsoil sampling was conducted in April 2018 within the affected

heathland area and within proposed locations for heathland mitigation and
possible translocation, to inform mitigation suitability and requirement of
treatment pre-planting or translocation, as reported in the Factual Report of
Topsoil Investigation, July 2018 in Appendix B of this document. The soll
sampling within these locations provide a more detailed holistic analysis of the
heathland conditions which can be used alongside the NVC survey data to inform
and provide confidence in the mitigation measures proposed.

b) If not, can the Applicant explain what
confidence they have in its findings
and the extent to which it remains
appropriate to inform the
assessment?

Paragraph 8.10.69 in Chapter 8 Ecology and Nature Conservation of the
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Number Directed to Question Applicant’s Response

Environment Statement (Document Reference 6.2) [APP-061] details the nutrient
levels of the receptor site for proposed translocation and that of the current
heathland and concludes: “the heathland translocation receptor site should not
require pre-translocation treatment to ensure successful heathland translocation
and growth.”

b) The NVC survey in 2016 remains appropriate to inform the assessment. Habitat
changes tend to be slow and gradual, unless a drastic event arises such as a
change in habitat management or hydrological conditions, or unpredictable
events such as fire or other human interference. This is illustrated between the
description of heathland habitat from a survey in 2003 and that provided from the
NVC survey in 2016.

Paragraph 8.7.37 in Chapter 8 Ecology and Nature Conservation of the
Environment Statement (Document Reference 6.2) [APP-061] states:

“The Newlyn Downs SSSI/SAC is designated for the presence of the largest area
of Southern Atlantic wet heath with Dorset heath and cross-leaved heath in
Cornwall. Previous surveys in 2003 [25] indicated that these species were
present in a fragment of heathland near to Carland Cross and may therefore
represent a remnant section of this habitat. The Dorset heath was described as
being in the south western tip of the heathland fragment.”

The NVC surveys in 2016 showed no change from the results reported in the
2003 surveys, thirteen years previous. Southern / Temperate Atlantic Wet Heath
with Erica ciliaris and Erica tetralix habitat is described by H4 Ulex galli - Agrostis
curtisii heath community using the NVC classification, as described in paragraph
2.4.2 in Appendix 8.5 Heathland and Woodland NVC Report (Document
Reference 6.4) [APP-335] of the Environmental Statement.

As detailed in paragraph 4.1.1 in Appendix 8.5 Heathland and Woodland NVC
Report (Document Reference 6.4) [APP-335] of the Environmental Statement,
H4 heath community was recorded at Site 1 (the affected heathland area), and
the sub-community H4a was calculated for Site 2 (within the Newlyn Downs
SSSI/SAC):

“the heathland habitats within the survey area displayed an affinity to the
following vegetation communities:
Site 1 H4 Ulex gallii — Agrostis curtisii heath; H4a Ulex gallii — Agrostis curtisii
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Number Directed to Question Applicant’s Response

heath, Agrostis curtisii — Erica cinerea sub-community, and H4c Ulex gallii —
Agrostis curtisii heath, Erica tetralix sub-community.

Site 2 H4a Ulex gallii — Agrostis curtisii heath, Agrostis curtisii — Erica cinerea
sub-community.”

Further to this, the only record of Dorset heath during the 2016 was recorded in
the south western tip of the heathland fragment of Site 1 as shown in Figure 2 of
Appendix 8.5 Heathland and Woodland NVC Report (Document Reference
6.4) [APP-335] of the Environmental Statement. Paragraphs 3.3.17 and 3.3.18 in
the same report state:

“Erica ciliaris was recorded within at the western extent of the heathland survey
area (grid reference SW 8382 5364). This species was recorded in the H4a Ulex
gallii — Agrostis curtisii heath, Agrostis curtisii-Erica cinerea sub-community
(Vegetation Type 2 Habitat). However, it was not recorded in any of the quadrats.
The plant covered an extent of ground approximately 1 m by 1 m. The plant was
growing at the edge of heathland habitat, close to a transition between heathland
to scrub habitat.”

This comparison between 2003 and 2016 surveys shows that there has been no
change in the habitat classification in thirteen years of the heathland fragment.
Highways England have made multiple visits to this area during ongoing
ecological surveys in 2017 and 2018, and there has been no observed change in
habitat classification, nor change in management or hydrological conditions, or
any unpredictable events such as fire, to this area since 2016. Therefore,
Highways England are confident the findings and the extent of the NVC surveys
of the heathland remains appropriate to inform the assessment.

1.2.3 Applicant Paragraph 8.6.65, ES, states that the a) Highways England consider that there was no requirement to update the
breeding bird survey was carried out breeding bird survey conducted in 2016 as this survey was appropriate to inform
over four visits between April and June the assessment reported in Chapter 8 Ecology and Nature Conservation of
2016. the Environmental Statement (Document Reference 6.2,) [APP-061] and the

associated mitigation and scheme design requirements conducted in 2017/18, as
a) Can the Applicant explain if there has well as informing the requirement of further specific breeding bird surveys for
been an update to the breeding bird species of conservation concern, as further detailed in response to point b)
survey? below.

b) If not, can the Applicant explain what b) Highways England consider that the breeding bird survey in 2016 remains
appropriate to inform the assessment. The general breeding bird assemblage
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Number Directed to Question Applicant’s Response
confidence they have in its findings present within the study area was assessed to of local value (at most) for
and the extent to which it remains breeding bird populations, typical of such areas of farmland in Cornwall, as
appropriate to inform the detailed within paragraph 8.11.55 of Chapter 8 Ecology and Nature
assessment? Conservation of the Environmental Statement (Document Reference 6.2,) [APP-

061], with relative low numbers of species being listed as conservation concern
and with no particularly large aggregations of breeding birds; see paragraphs
8.7.79 — 8.7.99 of Chapter 8 Ecology and Nature Conservation of the
Environmental Statement (Document Reference 6.2) [APP-061]. The six
breeding bird transects covered habitats including arable farmland, pasture fields,
woodland blocks, hedgerows, and residential and farm areas, with a small pocket
of heathland located towards the eastern end of the scheme. The relative
abundance of these habitats and their breeding bird potential is unlikely to
change significantly between years.

Highways England have visited the study area on multiple visits during 2017 and
2018, and no significant change to habitats through changes in habitat
management or hydrological conditions, or unpredictable events such as fire or
other human interference, have been observed. As such the baseline conditions
of these habitats and the breeding birds they support have not altered as to
cause change to the assessment. Furthermore, the proportionate effect on these
habitats from the scheme does not warrant over a single field season of data, as
agreed with Natural England and captured within the Statement of Common
Ground with Natural England (Document Reference 7.4.2) submitted at
deadline 2. Highways England are therefore confident with the breeding bird
findings and extent of the 2016 survey remains appropriate to inform the
assessment.

The breeding bird survey data also informed the requirement for further species-
surveys breeding birds, including barn owl that were conducted in July and
August 2017, and surveys for nightjar that were conducted in July 2017 and
again in June/July 2018.

The 2017 surveys for barn owls are reported in Appendix 8.14 Barn Owl
Survey Report of the Environmental Statement (Document Reference 6.4)
[APP-344] and summarised in paragraphs 8.6.74 - 8.6.78 (methods) and
paragraphs 8.7.112 - 8.7.121 (results) of Chapter 8 Ecology and Nature
Conservation of the Environmental Statement (Document Reference 6.2) [APP-
061].
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The details for the 2017 nightjar surveys are fully detailed in Appendix 8.15 -
Nightjar Survey Report of the Environmental Statement (Document Reference
6.4) [APP-345], and summarised in paragraphs 8.6.79 - 8.6.84 (methods) and
paragraphs 8.7.122 - 8.7.128 (results) of Chapter 8 Ecology and Nature
Conservation of the Environmental Statement (Document Reference 6.2) [APP-
061]. The 2018 nightjar surveys are fully detailed in the Nightjar Survey Report
2018, see Appendix C of this document.

1.2.4 Applicant Paragraph 8.6.124, ES, explains that a) Highways England considers that there is no requirement to update the Bat
Bat Activity Transect Surveys were Activity Transect Surveys conducted in 2016, as these surveys were appropriate
undertaken between May and to inform the assessment reported in Chapter 8 Ecology and Nature
September 2016. Conservation of the Environmental Statement (Document Reference 6.2,) [APP-
061] and any associated mitigation and scheme design requirements conducted
a) Can the Applicant explain if there has in 2017/18, as well as informing the requirement of further specific bat surveys,
been an update to the Bat Activity as further detailed in response to point b) below.

Transect Surveys?
b) The Bat Activity Transect Surveys carried out between May and September 2016

b) If not, can the Applicant explain what remain appropriate to inform the bat activity assessment, alongside the
confidence they have in its findings Automated Detector Surveys and Crossing Point Surveys as detailed in
and the extent to which it remains Appendix 8.20 Bat Activity Survey Report of the Environmental Statement
appropriate to inform the (D_qcur_nent Reference 6.4) [APP-350], as well as informing scheme design and
assessment? mitigation.

The five bat activity transects followed good practice guidelines and covered
habitats ranging from low bat suitability (e.g. large intensively managed arable
fields with grass-topped Cornish hedgerows as field boundaries) to high bat
suitability (e.g. woodland edges, pasture fields with hedgerows and marshy
grassland). They were undertaken to assess the bat species assemblage and
distribution of bat activity within the survey area, identify important habitat types
and features for commuting and foraging bats.

The Bat Activity Transect Surveys were partly used to inform the requirement for,
and the locations of, the more focussed Crossing Point Surveys as detailed
within paragraphs 8.6.132 to 8.6.138 of Chapter 8 Ecology and Nature
Conservation of the Environmental Statement (Document Reference 6.2) [APP-
061]. These Crossing Point Surveys were undertaken between June and
September during the 2016 and 2017 survey periods. The Crossing Point
Surveys are fully detailed in Appendix 8.20 Bat Activity Survey Report
(Document Reference 6.4) [APP-350] of the Environmental Statement and
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summarised in paragraphs 8.7.187 - 8.7.192 of Chapter 8 Ecology and Nature
Conservation of the Environmental Statement (Document Reference 6.2) [APP-
061].

The relative abundance of the habitats found throughout the scheme and their
suitability for bats is unlikely to change significantly between years. Highways
England has visited the study area on multiple visits during 2017 and 2018,
including for further bat surveys, and no significant change to habitats through
changes in in habitat management or hydrological conditions, or unpredictable
events such as fire or other human interference, have been observed. As such
the condition of these habitats and their associated suitability to support bats
have not altered to a degree that would alter the assessment presented.

The combination of bat activity surveys between 2016 and 2018 as detailed in
Appendix 8.20 Bat Activity Survey Report of the Environmental Statement
(Document Reference 6.4) [APP-350] and in the Bat Survey Report 2019 (see
Appendix D of this document), provide robust data to allow an assessment of the
potential impacts of the scheme. Highways England are therefore confident that
the results of these surveys remain valid and appropriate to inform the
assessment.

1.25 Applicant

Paragraph 8.6.131, ES, explains that
further Automated Detector Surveys
were to be undertaken beyond the
submission of the ES, further to those
undertaken between May and October
2016.

a) Can the Applicant provide the results
of these surveys?

b) Please clarify if there are any findings
that would alter the assessment
contained within the ES.

c¢) If this is the case, please provide a
clear explanation of the changes to
the assessment.

Further Automated Detector Surveys were undertaken at the quarry pond west of
Carland Cross (National Grid Reference: SW 84067 53686), in April, May, June
and July 2018. These surveys were considered necessary to gain further
information on bat species assemblage and activity levels at this particular
location following the preferred route being announced in July 2017 and in
consultation with Natural England as captured within the Statement of Common
Ground with Natural England (Document Reference 7.4.2) submitted at
Deadline 2.

The results of the additional Automated Detector Surveys are presented in the
Bat Survey Report 2019 in Appendix D of this document. In summary, the
species assemblage recorded at the quarry pond was similar to that recorded
across the scheme in 2016. All three Annex Il species which have been recorded
across the scheme (barbastelle, greater and lesser horseshoe bats) were
recorded at the quarry pond, but the data did not indicate that the quarry pond
area was of particular importance for these species.

Common pipistrelle accounted for the majority of the bat calls identified over the
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b)

)

survey period, accounting for 97.5% of all identified calls. The next most recorded
species was noctule, at 1.3% of all identified calls. The average bat activity
across the 2018 survey period was higher compared to the other locations
surveyed in 2016.

As presented within the Bat Survey Report 2019 (see Appendix D of this
document), this has been attributed to various factors, including more favourable
weather conditions in 2018 for foraging bats and landscape features which may
have accounted for more sustained levels of bat activity over a large proportion of
the nights surveyed.

The findings of the 2018 quarry pond automated bat surveys do not affect the
overall assessment or mitigation proposed as detailed in Chapter 8 Ecology and
Nature Conservation of the Environmental Statement (Document Reference
6.2) [APP-061].

It was concluded in the Bat Survey Report 2019 in Appendix D of this
document that the findings of the 2018 Automated Detector Surveys do not affect
the overall assessment of the scheme’s impact on foraging and commuting bats
as presented in Chapter 8 Ecology and Nature Conservation of the
Environmental Statement (Document Reference 8.2) [APP-061], and no change
in the mitigation is therefore required. The ecological and landscape mitigation
proposals presented in the Environmental Masterplans (Document Reference
6.3) [APP-180 — APP-200] would ensure that bats would be able to continue
using the quarry pond area as a foraging resource, with appropriate underpasses
proposed for crossing the scheme.

No change to the assessment is needed as explained in response to point b).

1.2.6 Applicant

Paragraph 8.6.162, ES, explains that
significance is determined by assessing
the value or resources/receptors against
residual impact. However, it is unclear,
in reading Chapter 8 as a whole, what
level of effect is considered by the
Applicant to be significant.

a) Can the Applicant explain what level
of effect is considered to be
significant for effects on ecology and

a)

Paragraph 8.6.154 in Chapter 8 Ecology and Nature Conservation of the
Environmental Statement (Document Reference 6.2) [APP-061] states:

“only receptors valued local or above will be taken forward for detailed
assessment”.

This means that a significant effect occurs on a receptor valued at local or
greater geographic scale, as determined in the Chartered Institute of Ecology and
Environmental Management (CIEEM) Guidelines for ecological impact
assessment in the UK and Ireland. The CIEEM Guidelines also state: “effects can
be considered significant at a wide range of scales from international to local.”
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nature conservation?
[The CIEEM Guidelines (2016) were updated and published in September 2018,

b) Can the Applicant explain which of after the DCO submission, with the main purpose to bring together the terrestrial
the effects identified were determined and marine guidance’s into one guidance document, with minimal changes to
necessary for mitigation? guidelines. No changes to references to the CIEEM Guidelines within the

assessment are proposed. The assessment methodologies referenced within the

c) How would any such mitigation be assessment remain the same.]
secured?

Paragraph 8.6.162 in Chapter 8 Ecology and Nature Conservation of the
Environmental Statement (Document Reference 6.2) [APP-061] states:

“that the significance of effects, both adverse and beneficial, is determined by
assessing the value of resources/receptors against any residual impact in
accordance with DMRB IAN 130/10 (Neutral, Slight, Moderate, Large, Very
Large), see Table 8-5. The assessment relies on professional judgement and
guidance as provided within CIEEM Guidelines.”

Table 8-5 in Chapter 8 Ecology and Nature Conservation of the Environmental
Statement (Document Reference 6.2) [APP-061] does state that a Neutral effect
has no significant impacts on key nature conservation receptors but does not
state that other significance categories could be significant. Although not explicit,
these two paragraphs and Table 8-5 infer that a significant effect on ecology and
nature conservation is anything of slight significance or above.

An additional two sentences will be added to the end of paragraph 8.6.162 in an
Environmental Statement Addendum which will be submitted at a later deadline
of the Examination and which will state:

“A significant effect, therefore is considered to be any impact of slight significance
or above. Significant effects, or impacts which effect receptors protected under
legislation, require consideration of avoidance, reduction or mitigation as defined
within CIEEM Guidelines.”

b) As described in response to point a) above, paragraph 8.6.154 of Chapter 8
Ecology and Nature Conservation of the Environmental Statement (Document
Reference 6.2) [APP-061] infers that only receptors valued at local or above
could receive a significant effect. Paragraph 8.6.155 of the same report states:

“in circumstances where there are other factors influencing the value of the
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receptor not covered by the guidance, then professional judgement has overruled
the guidance.”

This includes effects on legally protected species where their value may be
deemed less than local but they will require mitigation to ensure legal
compliance. As such, any receptor valued at local or above within the ecology
and nature conservation assessment, or those protected under legislation, are
determined necessary for mitigation. As detailed in a) above, two sentences will
be added to the end of paragraph 8.6.162 in an Environmental Statement
Addendum, which will be submitted at a later deadline of the Examination to
provide clarity.

c) Mitigation measures are detailed within the Outline CEMP (Document reference
6.4) [APP-375]. This is secured through Requirement 3 of the draft DCO
(Document Reference 3.1(C)) submitted at Deadline 2.

1.2.7 Applicant Paragraph 8.12.2, ES, states that a) Paragraph 8.12.2 and 8.12.3 in Chapter 8 Ecology and Nature Conservation
detailed monitoring and management of the Environmental Statement (Document Reference 6.2) [APP-061] state:
plans would be required to ensure that
new habitats were succeeding, with “Habitats planted throughout the scheme which will provide a moderate to slight
further details to be included at the beneficial effect, will require detailed monitoring and management plans. Outline
detailed design stage and within the information is provided within the Environmental Masterplans (ES Figure 7.6 of
Handover Environmental Management Volume 6 Document Ref 6.3), and full details will be provided at the detailed
Plan. design stage and within the Handover Environmental Management Plan

(HEMP).”
a) Can the Applicant explain in detalil
how they would undertake monitoring “Beyond the first two year contractor aftercare period, management
for new habitats? responsibilities would fall to the relevant highways authority. Highways England
would be responsible for highways land associated with the A30 trunk road and
b) Can the Applicant explain how they Cornwall Council would look after the soft estate associated with the non-trunk
would bring forward the Handover road sections of the scheme. Management of the soft estate in either case up
Environmental Management Plan? until year 15 (2038) would be necessary in accordance with normal highway soft

estate management practices, to ensure that the planting does establish.
Ongoing management activities and inspections during the first five years in
particular would provide the opportunity to identify any further work or measures
required to deliver the required level of mitigation.”
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These paragraphs confirm that detailed monitoring and management plans are
required for ensuring newly created habitats are effective and developing as
committed to within the Environmental Masterplans (Document Reference 6.3)
[APP-180 — APP200]. Monitoring of these habitats would be required for at least
the first five years post creation to identify any further work or remedial measures
required to deliver the habitat types committed to and required deliver the
appropriate level of mitigation. Monitoring maybe required beyond this five year
period if habitats have not established sufficiently, and if normal highways soft
estate management practices would not be suitable to establish the desired
habitats.

Monitoring of new habitats will occur annually in the first five years and then likely
less frequency thereafter until the creation of habitats are considered to be
successful. However, it is not the intention to be over-prescriptive with the target
habitat community, monitoring will aim to determine broad target communities.

With broad objective target habitats in mind, monitoring criteria will be adapted
from the condition assessment methods and checklists as set out in the Common
Standards Monitoring Guidance’s for the relevant created habitats produced Joint
Nature Conservation Committee (JNCC).

Monitoring, as with the management, of new habitats will be further outlined
within an Outline Landscape and Ecological Management Plan (OLEMP) to form
a new Annex to the Outline CEMP to be submitted at Deadline 3.

b) “HEMP” means the Handover Environmental Management Plan, being the CEMP
to be developed towards the end of the construction of the authorised
development which is to contain— (a) the environmental information needed for
the future maintenance and operation of the authorised development; and (b) the
long-term commitments to aftercare, monitoring and maintenance activities
relating to the environmental features and mitigation measures that will be
required to ensure the continued long-term effectiveness of the environmental
mitigation measures and the prevention of unexpected environmental impacts
during the operation of the authorised development.

Mitigation measures during construction will be detailed within the Construction
Environmental Management Plan (CEMP) which will include the Landscape and
Ecological Management Plan (LEMP) and would be implemented by the
contractor. This is secured through part 1 of Requirement 3 of the draft DCO
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(Document Reference 3.1(C)):

Schedule 2, Requirement 3.— (1) No part of the authorised development is to
commence until a CEMP has been prepared in consultation with the relevant
planning authority and the local highway authority and submitted to and approved
in writing by the Secretary of State.

The Outline CEMP (Document Reference 6.4) [APP-376] will be developed into
a detailed CEMP once the detailed design and construction plans have been
finalised. This is secured through part 2 of Requirement 3 of the draft DCO
(Document Reference 3.1(C)):

Schedule 2, Requirement 3.— (2) The CEMP must—

(a) be substantially in accordance with the outline construction environmental
management plan certified under article 45 (certification of plans etc.);

Highways England will require their contractors to adopt and implement the
CEMP during the construction of the proposed development. This will be secured
through contractual agreement between Highways England and the appointed
contractor.

Paragraph 16.1.8 of the Outline CEMP states:

“Upon completion of construction, the CEMP will be used to form the handover
environmental management plan (HEMP). The indicative contents of the HEMP
are detailed in Annex C of IAN 183/145. The HEMP will sit alongside the
contractor’s International Organisation for Standardisation (1ISO)14001 accredited
EMS.”

This is secured through part 4 of Requirement 3 of the draft DCO (Document
Reference 3.1(C)):

Schedule 2, Requirement 3.— (4) Upon completion of construction of the
authorised development the CEMP must be converted into the HEMP. The
HEMP must be submitted to the Secretary of State for approval within 28 days of
the opening of the authorised development for public use.

(5) The authorised development must be operated and maintained in accordance
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with the HEMP approved under paragraph (4).

The HEMP would then be subject to a process of ongoing review and
amendment during the lifetime of the Scheme to ensure it remains relevant.
Highways England’s ‘Landscape Management Handbook’ (Highways England,
Design Manual for Roads and Bridges, Volume 10, Environmental Design and
Management, Section 3 Landscape Management, Landscape Management
Handbook) states that the landscape management plans should be updated
annually and formally reviewed every five years.

1.2.8 Applicant

for reptiles.

Paragraph 8.12.3, ES, explains that
ongoing management and inspections
would take place, in particular over the
first five years. Monitoring would be
required (under licence) to ensure bats
and badgers are excluded before roosts
and setts are demolished, and whether
the artificial setts and roosts are being
used. Monitoring would also be required

Can the Applicant explain how the
monitoring requirements proposed,
would be secured?

Monitoring of any mitigation measures proposed for bats and badgers will be detailed
within the relevant European Protected Species Licences from Natural England.
Once licences have been granted, works should be conducted in adherence with the
terms and conditions of the licence. Licences for bats and badgers are listed in
Details of Other Consents and Licenses (Document Reference 7.2) [APP-046].

By way of update since submission, in relation to protected species:

Bats — European Protected Species Licence(s)

A draft Bat Licence Application was submitted to Natural England on the 20
December 2018, with further supporting information in January 2019. Highways
England received a 'letter of no impediment’ from Natural England on 13 March 2019
regarding the draft Bat Licence and mitigations proposed, which is appended and
captured in the Statement of Common Ground with Natural England (Document
Reference 7.4.2) submitted at Deadline 2.

Badgers — Licence(s) to interfere with a sett

A draft Badger Licence Application was submitted to Natural England on 17
December 2018, with further supporting information supplied in February 2019.
Highways England received a 'letter of no impediment’ from Natural England on the
13 March 2019 regarding the draft Badger Licence and mitigations proposed, which
is appended and captured in the Statement of Common Ground with Natural
England (Document Reference 7.4.2) submitted at Deadline 2.

Monitoring relating to construction and operational mitigation for species and habitats
will be secured through the Construction Environmental Management Plan (CEMP)
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and Handover Environmental Management Plan (HEMP), respectively, and will be
further outlined within an Outline Landscape and Ecological Management Plan
(OLEMP) to form a new Annex to the Outline CEMP to be submitted at Deadline 3.

The details of these documents will be secured through Requirement 3 of the draft
DCO (Document Reference 3.1(C)) and detailed in the response to Question 1.2.7.

Reptiles

Specifically relating to monitoring requirements specifically for reptiles, paragraph
8.12.7 in Chapter 8 Ecology and Nature Conservation of the Environmental
Statement (Document Reference 6.2) [APP-061] states:

“Reptile mitigation strategies, such as fencing if required, will also require monitoring
throughout construction and post-construction.”

Paragraph 8.12.8 in Chapter 8 Ecology and Nature Conservation of the
Environmental Statement (Document Reference 6.2) [APP-061] goes on to state:

“Monitoring will be required for habitat clearance to ensure no animals are harmed
during the clearance and to ensure all retained vegetation are not damaged during
the works.”

Both of these paragraphs relate to the level of monitoring that will be required for
reptiles, and other species, to ensure legal compliance and the safeguarding of
species during construction, and post-construction where appropriate.

Monitoring, as with the management, of new habitats and species will be further
detailed within an Outline Landscape and Ecological Managements Plan (OLEMP)
that will form an Annex of the Outline CEMP to be submitted at Deadline 3.

1.2.9 Applicant Tables 8-16 and 8-17, ES, provide a a) Highways England has retained Cornwall Roadside Verge Inventory (CRVI) sites
description of the potential impact, and Habitat of Principal Importance (HPI) sites where possible based on other
mitigation measures and significance factors and design considerations. Where this has not been possible the impact
effect during construction. Table 17-1, has been mitigated through the creation of appropriate habitats in terms of flora
ES Summary [APP-070], states that the assemblage and size of area as to provide an overall biodiversity net gain. Table
impact on habitat loss during 8-15 in Chapter 8 Ecology and Nature Conservation of the Environmental
construction would result in moderate to Statement (Document Reference 6.2) [APP-061] provides a comparison of
slight adverse effect, reducing to neutral habitat loss to proposed habitat gain, which demonstrates the significance of the
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effect as planting throughout the
scheme starts to establish. Habitat loss
in one heathland area is stated to be
neutral if heathland translocation was
successful or moderate to slight
adverse, reducing to a neutral effect as
planting throughout the scheme started
to establish.

a) How would the habitat development
of Cornwall Roadside Verge
Inventory sites, the Habitats of
Principle Importance and the
heathland translocation area would
be monitored to ensure they were
successful?

b) What remedial measures would be
taken if monitoring showed that
habitat development was not proving
successful?

net gain of more ecologically valued habitats such as woodland, Cornish
hedgerows, heathland and species rich grassland. Highways England are not
proposing to develop CRVI's or HPI's through the newly created habitats.

Tables 8-16 and 8-17 in Chapter 8 Ecology and Nature Conservation of the
Environmental Statement (Document Reference 6.2) [APP-061] state:

“Planting of replacement habitats, including heathland and species rich
grassland, will mitigate the loss of the CRVI's, but this habitat will not be fully
available during construction (see Table 8-15 and the Environmental Masterplan
(Figure 7.6 of Volume 6, Document Ref 6.3)).”

“Planting of replacement habitats, including heathland and species rich
grassland, will mitigate the loss of the CRVI's, providing a net gain of this habitat
during operation (see Table 8-15 and the Environmental Masterplan (Figure 7.6
of Volume 6, Document Ref 6.3)).

These paragraphs within the Tables describe Highways England’s commitment
to mitigate the loss and/or damage of four CRVI sites (two of which are poor
quality, and one of which is of HPI character), through the creation of 64.13
hectares of species rich grassland there will be a net habitat gain of 48.40
hectares of species rich grassland, as detailed within Table 8-15 in Chapter 8
Ecology and Nature Conservation of the Environmental Statement (Document
Reference 6.2) [APP-061] and the Environmental Masterplans (Document
Reference 6.3) [APP-180 — APP-200].

The same applies for the loss of four deciduous woodland HPI sites (not being of
a particular high quality or valuable National Vegetation Classification (NVC)
communities), and the part loss of heathland HPI. Highways England are
proposing to provide habitat creation of these habitat types to mitigate the impact,
which will result in a net habitat gain of 20.54 hectares of woodland and 4.89
hectares of heathland, as detailed within Table 8-15 in Chapter 8 Ecology and
Nature Conservation of the Environmental Statement (Document Reference
6.2) [APP-061] and the Environmental Masterplans (Document Reference 6.3)
[APP-180 — APP-200].

All habitats being created, including any translocated heathland, will be
monitored to ensure establishment and success as detailed in the response to
Question 1.2.7. Monitoring, as with the management, of new habitats will be
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further detailed within an Outline Landscape and Ecological Managements Plan
(OLEMP) that will form an Annex of the Outline CEMP to be submitted at
Deadline 3.

b) As detailed in the response to Written Question 1.2.7 monitoring of created
habitats and any translocated heathland would be required for at least the first
five years post creation to identify any further work or remedial measures
required to deliver the habitat types committed to and required to deliver the
appropriate level of mitigation. Monitoring maybe required beyond this five-year
period if habitats have not established sufficiently, and if normal highways soft
estate management practices would not be suitable to establish the desired
habitats.

Remedial measures would be specific to the failure of habitat establishment and
informed by the monitoring. Common and prescriptive remedial measures will be
outlined within the OLEMP, such as species dominance resulting in significant
change in species composition, occurrence of bare ground, and scrub and weedy
plant invasion, but the OLEMP within the CEMP and the HEMP would then be
subject to a process of ongoing review during the lifetime of the scheme to
ensure it remains relevant. Highways England’s ‘Landscape Management
Handbook’ (Design Manual for Roads and Bridges, Volume 10, Environmental
Design and Management, Section 3 Landscape Management, Landscape
Management Handbook) states that the landscape management plans should be
updated annually and formally reviewed every five years. As such, appropriate
and specific remedial measures will be updated and captured within the LEMP.

The OLEMP will form an Annex of the Outline CEMP to be submitted at Deadline

3.
1.2.10 Applicant, Paragraph 9.3.15, ES, refers to the draft | a) Yes, the Environmental Statement takes appropriate account of the adopted
CcC Minerals Safeguarding plan. Paragraph 9.6.28 of Chapter 9 Geology and Soils of the Environmental

Development Plan Document Statement (Document Reference 6.2) [APP-062] states that the draft Minerals
(2018). The Cornwall Minerals Safeguarding Development Plan (CC interactive map) does not indicate the
Safeguarding Development Plan presence of any Mineral Safeguarding Areas within the scheme study area. This
Document was adopted by CC on is consistent with the final version of the plan that was adopted on 4 December
4 December 2018. 2018. This demonstrates that no mineral resource in the area would be sterilised

by the proposed development.
a) Are you satisfied that the ES takes

appropriate account of the adopted b) Not applicable. See response to point a) above.
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plan?

b) If not please indicate which measures
are considered to be material and
whether and/or how the proposal
would comply or otherwise to that
policy?

1.2.11

Applicant

The baseline for mining and mineral
workings has used the Mineral
Resources map of Cornwall and
Cornwall Consultants Ltd (2017) mining
search information. Paragraph 9.7.14,
ES, indicates that an adit may exist
beneath the Scheme.

a) What evidence is available to indicate
that an adit may exist beneath the
Scheme?

b) Which area of the Scheme may be
affected by its presence?

¢) What implications may this have for
the proposed design?

a) The evidence for the potential presence of an adit at approx. Ch 0+400m is

b)

described further within Paragraphs 9.4.34 and 9.4.37 in Appendix 9.4 Baseline
Conditions of the Environmental Statement [Document Reference 6.4) [APP-
354] and Figure 9.3 Mining And Mineral Resources Features Plan Sheet 1 of
4 (Document Reference 6.3) [APP-234] of the Environmental Statement.

The sources of data are discussed within Paragraphs 9.6.1 to 9.6.5 of Chapter 9
Geology and Soils (Document Reference 6.2) [APP-062] and include:

e the Cornwall Council interactive map;

e aerial photography review;

e The WSP Preliminary Sources Study Report in Appendix 9.1 of the
Environmental Statement (Document Reference 6.4) [APP-351];

e the WSP Ground Investigation Report in Appendix 9.2 of the
Environmental Statement (Document Reference 6.4) [APP-352]; and

e and the Cornwall Consultant mining report and risk assessment 2017
report.

There is no clear evidence for the presence of this adit, however, it's presence
beneath the route is based on the assumption that major shafts associated with
the Burra Burra Mine were drained by an adit and discharged in the valley to the
south-east or connected to the former Prince Coburg Mine to the west. The mine
was dated prior to the development of the steam engine, therefore it would have
been drained by an adit rather than pumped. The British Geological Survey note
that Street’s Shaft to the west of the A30 is not known to be connected to the
shafts to the east.

The potential adit is interpreted to intersect the scheme at the west of the new
Chiverton Junction at approximate Ch 0+400m.
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c) This potential adit is located in an area where the only proposed engineering
works are a shallow piped road drainage outfall from the attenuation pond east of
the potential adit to the existing watercourse to the west. This would be a
contained drainage pipe so there would be no impact from these works on the
potential adit or from the potential adit on these works.
1.2.12 Applicant ES, paragraph 9.6.17 [APP-062], states | a) The current design for this scheme does not require any permanent piled
that no piling is currently envisaged as foundations. Temporary sheet piling may be used to temporarily shore the sides
being required for the scheme. of open excavations where these cannot be cut back or benched to a safe angle
However, elsewhere there is reference to allow formwork to be constructed or other works to be undertaken in the
to temporary sheet piling (ES paragraph excavation safely.
11.13.10 [APPO064]), sheet piling (Table
11-1, Appendix 11.4 [APP-360]) and b) Construction activities will be undertaken on site in line with current best practice
storage for piling (ES paragraph 2.6.66 and guidance and in accordance with the Outline CEMP (Document Reference
[APP-055]). 6.4) [APP-375]. Temporary sheet piling shall be appropriately designed and risk
. S assessed by the contractor’'s Temporary Works designer and this would ensure
a) I?Iease clarify whether or not piling is mitigation of potential effects on the geology and geomorphology during
likely to be part of the scheme? construction.
b) If so, has consideration been given to Where approvals are required from the Environment Agency and Cornwall
the potential effect on geology and Council for works affecting watercourses, this would also include the approval for
soils? any temporary sheet piling where necessary. Where temporary piling could
impact on assets that are owned by third parties, they will be consulted prior to
c) Has there been consideration of implementation of the works to ensure compliance with their requirements.
different construction techniques in
the assessment of the potential c) With the short-term nature (brief period during construction) of temporary sheet

worst-case scenario for adverse
effects from construction methods on
geology and soils?

piling it is not expected that there would be any residual impact on the geology
and soils.

The construction activities identified with the scheme as requiring below ground
excavations are structures foundations, mammal crossings, culverts and
drainage. The temporary construction works with these activities shall be
appropriately designed and risk assessed by the contractor’'s Temporary Works
designer and this would consider associated ground conditions at each location
and ensure mitigation of any potential effects on the geology and
geomorphology. The following below ground temporary construction works are
anticipated:
e Structures foundations — they will be as far as possible open cut with
temporary side slopes between 1:1 and 1:2, depending on actual ground
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conditions. It is not anticipated that any sheet piling will be required for the
construction of the majority of structure foundations. At Chiverton Cross
Underpass and Trevalso Lane Underbridge, due to the staged construction
requirements, there may be the need to use temporary sheet piling to maintain
the integrity of existing roads at various stages.

e Mammal crossings — these could require trenching up to 3m deep and it is
anticipated that trench drag boxes would be used to retain the trench walls,
therefore not requiring any penetration into the ground deeper than the trench
base.

e Culverts — similar to mammal crossings above. Due to ground conditions in
the locations of the two 2.4m square box culverts at approximate Ch 8920 and
Ch 9350, sheet piling and shoring may be required.

e Road drainage — In general the trenching for drainage will be shallower at
around 1.5m but will be treated in the same way as the mammal crossings.

With the short-term nature (brief period during construction) of any below ground
temporary construction works, it is not expected that there would be any residual
impact on the geology and soils.

1.2.13 Applicant

It is indicated that a Soils Management
Plan (SMP) will be developed as the
scheme develops (Table 4-1, ES
Appendix 4.2 [APP-312)).

a) Please confirm the status of the SMP
and when delivery of the document
can be expected.

b) If the SMP is to be relied upon in
outlining and delivering mitigation
measures to protect soils during
construction, how would this be
secured through the DCO?

¢) Have field drains and the impacts of
the scheme been considered as part
of soil management during

a) An Outline Materials Management Plan (MMP) is included as Annex C in the
Outline CEMP Annexes (Document Reference 6.4) [APP-376]. Paragraph
2.2.1 states that a Soils Management Plan (SMP) will form part of the MMP to
support the completion of an MMP for the scheme. A Soils Management Plan
will be developed as an Annex to the Outline CEMP and submitted during the
Examination.

b) The Construction Environmental Management Plan (CEMP) will be
implemented by Highways England, and is secured through Requirement 3 in
Schedule 2 of the draft DCO (Document Reference 3.1(C)).

c) An Outline Ground and Surface Water Management Plan is included as Annex
G of the Outline CEMP Annexes (Document Reference 16.1) [APP-376].

This is based on the information available at this preliminary design stage. As
the detailed design progresses, the plan would be reviewed and updated
accordingly. The final Ground and Surface Water Management Plan will
consider all drainage required during the construction phase and will reference
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construction and operational phases? all industry and regulatory pollution prevention guidelines. The reinstatement of
any affected field drainage would be developed in detailed design and will be
informed and agreed with the individual affected landowners.
Requirement 13 in Schedule 2 of the draft DCO (Document Reference 3.1(C))
states that written details of the surface and foul water drainage system will be
approved by the Secretary of State prior to the commencement of the scheme.
This will include means of pollution control and will reflect the mitigation
measures on Chapter 13 Road Drainage and Water Environment of the
Environmental Statement (Document 6.2) [APP-066].
1.2.14 Applicant For contaminated land, the ES indicates | a) An Outline Materials Management Plan (MMP) is included as Annex C in the
that the use of the CEMP and a Outline CEMP Annexes (Document Reference 6.4) [APP-376]. The
Materials Management Plan (MMP) Construction Environmental Management Plan (CEMP) would be implemented
would prevent contamination being by the contractor, and is secured through Requirement 3 of the draft DCO
introduced and mobilisation of existing (Document Reference 3.1(C)).
contamination or pathways to
contamination being present during Highways England will require their contractors to adopt and implement the
operation (ES paragraph 9.10.20 [APP- CEMP during the construction of the scheme. This will be secured through
062] and the Outline CEMP Annex C contractual agreement between Highways England and the appointed
(Outline MMP) [APP-375 & APP-376]. contractor.
a) How would the MMP be secured? The treatment of contaminated land is also secured through Requirement 8 of
the draft DCO (Document Reference 3.1(C)):
b) What confidence is there in its
successful delivery? Schedule 2, Requirement 8 - (3) In the event that contaminated material,
including impacted groundwater, is found at any time when carrying out the
authorised development, which was not previously identified in the
environmental statement, the undertaker must cease construction of the
authorised development in the vicinity of that contamination and must report it
immediately in writing to the Secretary of State and the relevant planning
authority, and in agreement with the relevant planning authority undertake a risk
assessment of the contamination, and sub-paragraphs (4) and (5) will apply.
b) The mitigation measures with respect to contaminated land (Requirement 3 and

Requirement 8 as noted above) require the completion of a number of further
stand-alone reports using intrusive site data for the assessment and
management of site-specific contamination risks as the scheme progresses.
This would result in a high level of confidence in its successful delivery.
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3. COMPULSORY ACQUISITION AND / OR TEMPORARY POSSESSION

131 Applicant

Paragraph 4.6 of the National Policy
Statement for National Networks
indicates that applicants are encouraged
to make an assessment of the benefits
and costs of scheme under high and low
growth scenarios, in addition to the core
case. Reference is made to high and
low growth modelling and cost benefit
analysis having been carried out, for
example in 4.1 Statement of Reasons
[APP-006], 7.1, the Planning Statement
[APP-045] and 7.5, the Transport Report
[APP-049].

Please provide a table showing the cost
benefit analysis under high and low
growth scenarios, alongside the
presumed growth scenario.

The scheme’s benefits are set against its investment and operating costs to calculate
value for money. This is expressed as a benefit-cost ratio (BCR). A table of the cost
benefit analysis showing the high and low growth scenarios, alongside the presumed
growth scenario, is provided below.

Scenario Initial BCR Adjusted BCR
Low growth 3.37 3.60
Presumed growth 4.28 4.61
High growth 6.02 6.51

As explained in Section 4 of the Planning Statement (Document Reference 7.1)
[APP-045], the adjusted BCR includes journey time reliability benefits and wider
economic impacts.

The DfT’s value for money categories are as follows:
e poor value for money if the benefit-cost ratio is between 0 and 1.0;
e low value for money if the benefit-cost ratio is between 1.0 and 1.5;
e medium value for money if the benefit-cost ratio is between 1.5 and 2.0;
e high value for money if the benefit-cost ratio is between 2.0 and 4.0; and
e very high value for money if the benefit-cost ratio is greater than 4.0.

The table above shows that in the presumed growth scenario the scheme represents
‘very high value for money’ with an initial BCR of 4.28 and an adjusted BCR of 4.61.

4. CULTURAL HERITAGE

141 Applicant,
HE

Paragraph 6.5.3, ES [APP-059], sets
out that views from heritage assets
towards permanent works such as new
roads, cuttings, embankments, other
structures and the removal of elements
of the existing A30, are considered to be
construction impacts for the purposes of
the assessment.

a) As these would be permanent effects,
is it appropriate that they do not
appear to be acknowledged in

a) The assessment of cultural heritage assets states: “...has been prepared in
accordance with guidance provided by DMRB (Volume 11, Section 3 Part 2
‘Cultural Heritage’ (HA 208/07)) as referenced in paragrapj 6.1.1 of Chapter 6
Cultural Heritage (Document Reference 6.2) [APP-059]. This specifies that
anything that happens during construction is a construction impact, and
operational impacts are those that would arise from the use of the road once
built. The guidance follows on to state that: “It should be noted that a temporary
element of the construction process might still cause a permanent impact on
some cultural heritage assets, while being a temporary impact on others.”

b) The assets identified as experiencing permanent significant adverse effects as a
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relation to operation?

b) Would it be possible and/or
appropriate to provide mitigation
measures for the significant adverse
effects identified?

result of changes within their settings are largely prehistoric bowl barrows. Key
aspects of the setting of these assets are outward views towards the wider
landscape, and views towards the barrows from elsewhere in the landscape. As
such, mitigation that could usually be considered to mitigate impacts on setting,
such as screening by planting, would not be appropriate in these cases as it
would prevent these views, and thereby impact further the setting of the assets.

In the case of the Grade Il Listed Nancarrow Farmhouse, it is considered that
additional planting, over and above that included within the scheme design,
would not be effective in reducing the moderate adverse significance of effect
identified in the assessment.

5. DRAFT DEVELOPMENT

CONSENT ORDER (dDCO)

151 Applicant Classification of the Scheme under The Applicant is satisfied that the Scheme should proceed as a construction scheme
Section 22 PA 2008 for the purposes of section 22 PA 2008.
Paragraph 2 of the Explanatory The Applicant has given extensive consideration to the definition of NSIP in section
Memorandum (EM) to the dDCO 22 in the past in relation to all of its schemes. That consideration has included
identifies the proposed scheme as a discussions between the Applicant’s Development Consent Orders and Statutory
Nationally Significant Infrastructure Processes team and the Inspectorate about the interpretation of and correct
Project (NSIP) pursuant to paragraphs approach to section 22. As a result of those discussions, the Applicant is of the firm
14(1)(h) and 22(1)(a) of the Planning Act | View that the categories in section 22 are mutually t_axclusn_/e and therefore, the
2008 (as amended) (PA2008). This Scheme must fall into only one of the three categories. This approach is based on
relates to construction of a highway. the wording of section 22, which states that a development may be construction,

alteration or improvement.
Section 22(1)(b) PA2008 relates to ) o ) ) )
alteration of a highway and section In the Applicant’s view it is appropriate for this Scheme to fall into the category of a
22(1)(c) PA2008 to improvement of a construction NSIP, given that it involves the construction of a new dual carriageway.
highway. While the Applicant accepts that the Scheme involves some alterations to the
existing road network to make the Scheme workable, the Applicant is of the view that

Are you satisfied that the application it is not appropriate or legally correct to seek to allocate separate elements of the
relates entirely to construction of a Scheme differently for the purpose of section 22.
highway and no part of this application
should proceed under either, or both,
s22(1)(b) and/or (c)?

1.5.2 Applicant Table of contents The Applicant’s preference is also for the dDCO to include page numbers. However,

including page numbers causes the DCO validation report to display each page
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The table details the page numbers but | number as an error. To ensure that an acceptable validation report can be submitted

the individual pages are not numbered. it has therefore been necessary to delete the page numbers. The Applicant proposes
to leave the draft as it is for now without page numbers, on the understanding that

Ensure that the dDCO is paginated page numbers will be added by the Inspectorate/The Stationery Office immediately

(preferred option) or remove the before the order is made (should that be the case).

references in the table of contents.

1.5.3 Applicant Article 2, Interpretation, ‘commence’ The works that are proposed to be excluded are:

The definition would permit certain 1. Archaeological investigations

works to be carried out without 2. Investigations for the purpose of assessing ground conditions

commencing the development, identified | 3. Remedial work in respect of any contamination or other adverse ground conditions

in the EM, paragraph 4.5(a), to be 4. Erection of any temporary means of enclosure

related to preparatory works prior to 5. Temporary display of site notices or advertisements

submission of relevant details for

approval under the requirements. The Applicant has given careful consideration to these works. Due to their nature it is
not considered that any of these activities have the potential for significant impacts

This appears to provide a wide flexibility | on residents, businesses or visitors. They are all considered to be de minimis or low

with potential impacts on local residents, | impact preparatory works. Each has been accepted on numerous occasions in

businesses and visitors to the area previously made orders. At the time of writing seven out of the ten most recently

depending on the location of the works made DCOs (Eggborough CCGT; M20 J10a; Silvertown Tunnel; Wrexham;

and the interpretation of ‘temporary’. Richborough Connection; Glyn Rhonwy Pumped Storage; North London Heat and
Power) have excluded these or similar works, or in some cases more intrusive or

Please provide information on the extensive works (see e.g. Glyn Rhonwy Pumped Storage and North London Heat

expected type, scale and duration of and Power) from the definition of ‘commence’ (e.g. removal of buildings and

such ‘exemption works’ to fall outside structures; installation of temporary facilities). The Applicant considers that it has

‘commencement’, identifying any struck a reasonable balance in this case in terms of the works that it is seeking to

potential impacts. exclude.

154 Applicant Article 2, Interpretation, ‘cycle track’ The Applicant has corrected this point in the latest revision of the dDCO submitted at

The term ‘cycle track’ is included but
does not appear to be relevant to the
dDCO. The term ‘restricted byway’ is not
included but appears to be relevant to
the dDCO.

Please check all interpretations and
include those relevant to the dDCO.

Deadline 2.

The term ‘cycle track’ has been deleted from the definitions in Part 1 as it is not used
elsewhere in the dDCO.

The term ‘restricted byway’ is used to identify a number of routes. A definition of
restricted byway has been added to the dDCO as follows:

“restricted byway” has the meaning given in Section 48(4) of the Countryside and
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Rights of Way Act 2000
155 Applicant, Article 2, Interpretation, ‘Secretary of | The Applicant has considered the definition and on balance, is of the view it is more
any affected | State’ helpful to include the definition. It is used throughout the document, particularly in
parties Schedule 2 where the Secretary of State is charged with discharging the

Planning Inspectorate Advice Note 15 requirements. However, the Applicant would not strongly object to the deletion of the
indicates that “generally, a definition for | definition of ‘Secretary of State’ by the ExA to allow for future changes to government
‘The Secretary of State’ should not be departments in line with para 6.1 of Advice Note 15 if that is the ExA’s preference.
provided
(government departments ask for a
general Secretary of State to be
assumed to allow for future changes to
government machinery)”.
Are you satisfied is appropriate to
interpret the Secretary of State as set
out?

1.5.6 Applicant Paragraph 4.5(b) of the EM refers to The power to maintain is provided in article 6 of the dDCO so para 4.5(b) of the EM
the ‘power to maintain in article 5. has been amended in the updated EM submitted at Deadline 2 with the latest

revision of the dDCO.

Please check that the correct article is
referred to in the EM.

157 Applicant Article 4, Disapplication of The primary reason for disapplying the provisions of the 2017 Act is that these

legislation, etc.

In relation to the disapplication of
provisions of the Neighbourhood
Planning Act 2017 (the 2017 Act) itis
noted that that Act (section 18) would
(on commencement) give the power to
take temporary possession of land, or a
new right over land, by agreement or
compulsorily.

Are you satisfied that the express
provision you refer to in the dDCO is
appropriate given that the 2017 Act

provisions are not in force and so cannot be applied and a date has not yet been
appointed to bring them into force. As noted in the EM, the provisions in the 2017 Act
are new and untested, whereas the provisions that are included in the dDCO in
articles 33 and 34 have their roots in the model provisions and a host of previously
made orders, including the recent A19 Testos scheme. They are therefore well
established and have been tested on numerous schemes which have already been
carried out. In many respects they therefore offer a more consistent regime than the
provisions in the 2017 Act.

It would be unwise for the Applicant to proceed on the assumption that the provisions
of the 2017 Act will come into force at some point during the examination, and the
Applicant therefore considers it appropriate for the existing provisions in the dDCO to
remain.
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provisions aim to provide a consistent The Applicant has given careful consideration to the National Farmers’ Union
regime for the use of temporary (NFU)’s request that 3 months’ notice be given instead of 14 days in relation to taking
possession powers including additional temporary possession of land under the dDCO. The Applicant is prepared to accept
protection for affected landowners? an extended 28 day notice period for taking temporary possession of land and the
dDCO submitted at Deadline 2 has been amended accordingly. This is considered to
be a reasonable compromise considering that section 20 of the 2017 Act is not in
force.
1.5.8 Applicant Reference to temporary possession Temporary possession of land is dealt with by articles 33 and 34 so para 4.12 of
of land in DCO the EM has been amended in the updated EM submitted at Deadline 2.
Paragraph 4.12 of the EM refers to the
temporary possession of land being
‘dealt with by articles 32 and 33'.
Please check that the correct articles
are referred to in the EM.
1.5.9 Applicant, Ancillary works The term ‘ancillary works’ was used in the definitions in the EA protective
EA provisions in a general sense and was not referring to works forming part of the
Paragraph 4.14 of the EM indicates that authorised development.
there are not considered to be any
ancillary works in this case. However, In any event, the EA protective provisions have now been deleted at the EA's
Schedule 9, Part 3, article 21 refers to reguest, so this wording is not included in the latest revision of the dDCO.
ancillary works.
If satisfied that there would be no
ancillary works would there be a need
for this reference within the dDCO?
1.5.10 Applicant, Adjacent land in article 5 (a) Yes, since it would be difficult to specify a precise distance from the Order limits
CcC for the purposes of this provision. In practice, the extent of ‘adjacent’ land would

As explained in paragraph 4.15 of the
EM article 5 paragraph (2) of the dDCO
would provide that any enactment
applying to land within or adjacent to the
Order limits would have effect subject to
the provisions of the Order.

need to be judged on a case by case basis but would o

necessary for the construction and operation of the authorised development, so
is not likely to extend a great distance beyond the Order limits. This article has

been accepted in other orders and is well precedented.

The only obvious example of where activity may take place on ‘adjacent’ land
under the DCO, thereby potentially engaging the provisions of this article, is in

nly be to the extent
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a) Are you satisfied that it would be article 22, which gives the Applicant authority to enter land for the purpose of

appropriate to simply refer to the term carrying out surveys and investigations. For the purpose of article 22, the term

‘adjacent’ without greater clarity on ‘adjacent’ would mean the land that was required to be surveyed because it

the extent and limit? would or might be affected by the authorised development. As amended in the
latest dDCO submitted at Deadline 2, paragraph 2 of article 22 requires the

b) Are there any specific enactments Applicant to give owners and occupiers at least 28 days’ notice before entering

causing concern in relation to the land for this purpose.

proposed Order land?
It is important to recognise that Article 5(2) does not of itself confer powers on the
undertaker to carry out any works on ‘adjacent’ land. It simply clarifies the
relationship between the Order and other legislation. It would therefore be an
arbitrary and largely unnecessary exercise to try and specify the limits of the term
‘adjacent’ in this article.

(b) The Applicant has carried out a proportionate search for local legislation and has

not found any that it considers needs to be disapplied or modified by the Order.
However, that is not conclusive, and it is possible that such legislation exists. The
Applicant has therefore taken a precautionary approach in including article 5(2) to
ensure that if an enactment comes to light at a later stage which has not been
included in the dDCO, it does not create any issues at a later stage.

1.5.11 Applicant, Planning permissions within the This article is not concerned so much with third party developments as development
CcC Order limits that might in future be carried out by the Applicant pursuant to a grant of planning

permission. It ensures that the Applicant would not breach section 161 of the 2008
a) In relation to article 7 of the dDCO, Act in carrying out development pursuant to a grant of planning permission provided
are there any known planning that the development in question is not of itself an NSIP or part of one, or required to
permissions within the Order limits? complete the authorised development or enable the use or operation of any part of it.
The Applicant is not at present seeking planning permission for any other
b) If so, is there any reason to suspect development within the Order limits.
that implementation of them may lead
to a breach of the Order if granted?

1.5.12 Applicant, Deviation from the Order limits In the M20 and A14 orders the ability to exceed was limited to vertical. The lateral
CC, EA, any limits of deviation were defined by reference to the works plans however, rather than
affected Paragraphs 4.22 — 4.25 of the EM refer | distances specified in the limits of deviation article. Those orders therefore took a
parties to article 8 of the dDCO, which provides | different approach to the one that is proposed here. The M4 scheme was significantly

for deviation laterally or vertically from different in that it related to the improvement of an existing road that was not being
the authorised development with respect | repositioned, rather than the construction of a new road.
to certain specified works. Although
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reference is made to recent example
Orders where this was used, it is my
understanding that in the M20 and A14
the ability to exceed the maximum limits
of deviation was limited to vertical, not
lateral and in the M4 no such power was
set out.

a) Would it be appropriate to exceed the
vertical and horizontal limits of
deviation without applying for a
change to the DCO in accordance
with the processes set out under the
2008 Act?

b) Given that the limits of deviation are
themselves designed to permit
flexibility to deviate from the
proposed scheme, what processes
would be put in place for the
Secretary of State to determine
whether or not the development
proposed, in excess of the limits,
would give rise to any new or worse
environmental effects? Although
there is a process in place for the
discharge of requirements set out in
Part 2 of Schedule 2 (requirements
16 and 17) there is no similar
provision for the submission of any
information to the Secretary of State
in accordance with article 8.

(a) The Applicant has given very careful consideration to the limits of deviation that

(b)

it considers are required in this case. As the scheme is currently a preliminary
design, the challenge for the Applicant has been to strike an appropriate
balance between including an appropriate degree of flexibility, reflecting that the
scheme will not reach the detailed design stage until after consent is granted (if
this is the case), and a sufficient degree of certainty and clarity about what the
scheme will look like and where it will be positioned. The limits of deviation, and
the ability to exceed those limits if the Secretary of State certifies their approval
of such an exceedance, have been informed by the wording that has been
approved in previously made orders.

Although there is a high level of confidence that the scheme can be constructed
within the limits of deviation included in article 8, it is possible that the detailed
design process may lead to minor exceedances being necessary and there is
therefore still a need for an additional degree of flexibility. It is not anticipated
that the Applicant would need to rely on the ability to exceed these limits
regularly, due to the considerable amount of design work that has already been
undertaken and the attention that has been paid to the limits of deviation.
However, it cannot be ruled out that there may be occasions where it does
prove necessary for the limits to be exceeded and the Applicant has sought to
be make this explicit within the DCO. In such cases, if the Applicant can
demonstrate that the exceedance would not be so significant as to cause
materially new or worse environmental effects compared to those assessed in
the ES, the Applicant would need the approval of the Secretary of State in order
to avoid having to seek an amendment to the DCO, as set out in article 8. If the
Secretary of State was unable to approve the exceedance because it was
considered to cause materially new or worse effects, the Applicant would then
need to follow the process for seeking an amendment to the DCO.

There are currently two systems for making amendments to DCOs (one for
material and one for non-material amendments). However, these procedures
are time-consuming and would both cause a significant amount of delay to the
delivery of the Scheme. In the Applicant’s view, a requirement to use either of
these procedures to obtain approval for a minor exceedance would be
disproportionate.

As noted above it is not expected that the Applicant would be relying on this
article to exceed the limits of deviation regularly, and it is only anticipated to be
by exception. That reduces the need for there to be a prescribed process as is
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proposed for the requirements. Although there is no prescribed process as
exists in Part 2 of Schedule 2, it is considered that an appropriate process
would be followed in the event that the Applicant needed to seek the Secretary
of State's approval of an exceedance under this article. In practice, the
Applicant would assess the potential impacts arising from the exceedance and
compile the relevant environmental information for submission to the Secretary
of State, along with an explanation of the change and why it is needed. The
Applicant would then consult the local highway authority and the local planning
authority to seek their approval of the proposal prior to making an application to
the Secretary of State. The Secretary of State would be at liberty to request any
additional information they considered necessary to decide whether or not to
grant a certificate.
There is also a separate process for submission of detailed design proposals
and it is likely that the approval of any deviation to the Order limits would also
be incorporated into this process.

1.5.13 Applicant, List of persons considered to benefit | The Applicant has made the necessary amendments to the updated EM and dDCO
SWWL, from the DCO submitted at Deadline 2. Both the EM and dDCO now contain the correct list of
WPD, BT, persons considered to benefit from the DCO.

WWUL, IL, Paragraph 4.27 of the EM provides a list
L3C, RES, of the works (to fall under article 9
SPR, VDM, | paragraph (2) of the dDCO) and persons
VML, considered to benefit. There appear to
VGPLC, be discrepancies between the list in
SUK article 10(4) and that provided in the
EM.
Please confirm that the correct
information is provided in both the EM
and dDCO.

1.5.14 Applicant, Security for compensation costs This is a precautionary provision as most statutory undertakers already have broad
SWWL, following a transfer powers, including compulsory purchase powers, to relocate equipment themselves.
WPD, BT, However, the Applicant acknowledges that this point has not been dealt with
WWUL, IL, | Article 10 paragraph (4) of the dDCO expressly in this Order or previous orders.

L3C, RES, sets out that the benefit of the Order
SPR, VDM, | could be transferred or leased to others | Subsequent to the DCO hearing, the Applicant has given further consideration to
VML, by the undertaker. this issue. It is considered that the most straightforward solution is to expressly
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VGPLC, provide in the DCO that the Applicant will be liable for any compensation payable

SUK How can it be confirmed that these on the exercise of compulsory acquisition powers by any of the transferees.
parties would be able to meet the CA Appropriate drafting has been included in Article 10 (consent to transfer benefit of
compensation costs if the DCO order) of the dDCO submitted at Deadline 2.
permitted transfer of the CA powers and
TP powers to these bodies without
further consideration by the Secretary of
State?

1.5.18 Applicant, As explained in paragraph 4.51 of the The Applicant considers that this provision is appropriate and does not defeat the

CcC EM the purpose of article 14 paragraph purpose of the provisions in the 2008 Act. Article 14 relates to the classification and
(9) of the dDCO is to confirm that the regulation of highways. It would be unnecessarily burdensome for an amendment to
matters covered in paragraphs (1) to (7) | the order to be required when the change would otherwise normally be dealt with
could be varied or revoked in the future | under the provisions of the Highways Act or the Road Traffic Regulation Act. It is not
without the need to apply under the anticipated that this provision would be used to make any changes to the authorised
2008 Act for an amendment to the development in the short term and it is aimed more at regulating the long term
Order. position, should changes to the network be required in the future (e.g. a change to

the speed limit on a road).
Are you satisfied that this would be
appropriate or would it circumvent the This provision has been accepted in all previous Highways England orders that have
provisions of the 2008 Act? included this article.
1.5.23 Applicant, Minerals and compulsory acquisition | The Applicant has had regard to The Cornwall Minerals Safeguarding Development
Tregothnan Plan Document (2018) and notes that the Scheme is not in a safeguarded area for
Estate Taking account of The Cornwall the purposes of the DPD.

Minerals Safeguarding Development
Plan Document (2018) would article 24
of the dDCO, incorporating Parts 1l and
Il of Schedule 2, Minerals, to the
Acquisition of Land Act (ALA) 1981
appropriately address the concerns
raised by [RR-060]?

The Applicant is aware that the Estate is concerned about the potential sterilisation of
minerals due to the scheme and a meeting between the Applicant and the Estate
took place on 4 February 2019.

The Applicant considers that the incorporation of the minerals code via article 24 of
the dDCO addresses the concerns raised in the Estate’s Relevant Representation.

The minerals code is contained in Schedule 2 to the ALA 1981. Part 2 of Schedule 2
provides, as a default position, that minerals are excluded from the scope of
compulsory acquisition unless they are expressly conveyed. Part 3 prescribes a
process whereby if an owner of minerals wishes to work them, a notice is served on
the relevant authority. If the authority considers that the working of minerals has the
potential to adversely affect the development, it can then serve a counter notice to
prevent the owner from working the minerals, in which case compensation provisions
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are engaged.

1.5.24

Applicant

Justification for compulsory
purchase powers

Article 26 would allow for rights over
land to be acquired as well as the land
itself, and also for new rights to be
created over land, including the power to
impose restrictive covenants.

a) Please provide justification for this
wide power, bearing in mind that the
CA tests must be satisfied in order for
the DCO to authorise the CA sought.

b) Is it the intention to permit the
creation of the new rights listed in
schedule 5 as well as the creation of
any new right over any of the order
land?

¢) Would the dDCO achieve this?

d) If not, what amendments would be
sought?

This article is a standard power in relation to the acquisition of rights and sits
alongside article 23 of the dDCO which deals with the acquisition of land outright.
Whenever the need for compulsory acquisition arises, the Applicant is obliged to
choose between these two powers and decide whether the land needs to be
acquired outright or if acquiring rights over the land only is sufficient. The article has
its roots in the model provisions and has been included in a significant number of
previous orders.

(a) The justification for this article is set out in the Statement of Reasons and
Explanatory Memorandum. In summary, there is a significant public benefit in
including this article in that it prevents the Applicant from having to acquire
outright all of the land that is needed for the scheme. There is an obligation
on any acquiring authority to only seek compulsory purchase powers for the
land that they need to acquire for the scheme. It is therefore necessary to
have this intermediate position provided for in article 26 which allows the
acquiring authority to acquire rights over the land as an alternative to outright
acquisition. It is in essence a 'lesser' form of compulsory acquisition, which
minimises interference with property rights and consequently reduces the
cost of the scheme.

(b) The Applicant is not at liberty to create any right or impose any restrictive
covenant it wishes over the Order land; any new right or restrictive covenant
must be required to carry out, or facilitate, the authorised development, and
so cannot be completely unrelated to the scheme. Paragraph (3) limits the
imposition of restrictive covenants to the plots specified in Schedule 5, so the
Applicant cannot impose restrictive covenants in relation to any of the other
Order land.

(c) No. The position is that the plots referred to in Schedule 5 can only be
subject to the creation of new rights or the imposition of restrictive covenants
as referred to in that Schedule. The rest of the Order land not included in
Schedule 5 can be subject to the creation of new rights if that should prove
to be appropriate at a later stage. As explained in the EM, although the
Applicant has sought to identify all of the plots which it considers can be
subject to the creation of rights and has set these out in Schedule 5, the
wording of this article ensures that the Applicant retains the flexibility to
create rights over the rest of the land. Removing this flexibility could force the
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Applicant to acquire land outright in the future even if it became apparent
that that was not necessary.

(d) The provision in article 33 allowing the Applicant to create new rights over
land currently identified for temporary possession is taken directly from
article 28 of the model provisions and has been included in previous orders.

1.5.25 Applicant Disapplication of the 2017 Act See the Applicant’s response to Question 1.5.7 above.
a) In relation to article 30 are you
satisfied that this would be
appropriate given that the 2017 Act
provisions aim to provide a consistent
regime for the use of temporary
possession powers including
additional protection for affected
landowners?
b) Would it be better to more closely
reflect that regime?
c) Alternatively could the EM explain
why not?
1.5.26 Applicant, Taking account of The Cornwall As per Question 1.5.23, the Applicant considers that the incorporation of the minerals
Tregothnan | Minerals Safeguarding Development code via article 24 of the dDCO appropriately addresses the concerns raised in the
Estate Plan Document (2018) would articles 31 | Estate’s Relevant Representation.
and 32 of the dDCO, acquisition of
subsoil or airspace only and rights under
or over streets, appropriately address
the concerns raised by [RR-060]?
1.5.27 Applicant, Article 33, Temporary use of land for | The Applicant is of the view that the Order clearly provides for compensation to be
any affected | carrying out the authorised payable whatever compulsory acquisition powers are used, whether this is acquiring
parties development. land outright, creating new rights or exercising powers of temporary possession. It is

a) Are you satisfied that the provisions
of paragraph 1(a)(ii) of the dDCO
would not affect the compensation

certainly the intention of the Applicant to provide compensation in all of these
situations. The DCO also provides for the possibility that the Applicant may take
temporary possession of land and then subsequently acquire it and the DCO
provides for compensation in both of those eventualities.
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payable when that land was,
eventually, compulsorily acquired? () Yes. Paragraph 1(a)(ii) allows the Applicant to enter on and take temporary
possession of any of the Order land not included in Schedule 7, provided that the
b) As 33(8) permits the CA of new rights process to acquire that land has not commenced by the service of a notice of
in land listed in schedule 7 the CA entry or the making of a general vesting declaration. The Applicant does not
tests would still have to be met, consider that this would affect the amount of compensation payable and notes
although this land is described as that paragraph 5 of this article requires the Applicant to pay compensation to the
being for temporary use. Please owners and occupiers of land temporarily possessed under this article for any
ensure such justification if provided. loss or damage arising. Any loss that may arise that may not be covered by this
provision would be covered by the general principles of compensation embodied
c) Are you satisfied that this should not in the 'compensation code', in that the claimant should not be in any worse
reflect the 2017 Act provisions, which position as a result of the scheme as far as money can provide compensation.
aim to provide a consistent regime for The affected parties would be compensated in the normal way for the
the use of temporary possession subsequent acquisition of the land. All effects of the Scheme are accounted for
powers, including additional under the provisions of the compensation code, even if they occur before formal
protection for affected landowners? notices or acquisition takes place.

(b) See the Applicant’s response to Question 1.5.24 above. The Statement of
Reasons sets out how the Applicant considers the CA tests are satisfied in
relation to the land that is proposed to be subject to temporary possession and
use (see section 5, the case for compulsory acquisition).

(c) See the Applicant’s response to Question 1.5.7 above.

1.5.28 Applicant, Private water and sewerage supplies | The Applicant's intention is to ensure that all private water and sewerage supplies
any affected are dealt with as part of the detailed design and construction of the scheme (although
parties Article 37 of the dDCO deals with note the provisions relating to private sewers in article 37). The Applicant is confident

recovery of costs of new connections in | that it has identified where all private supplies are. In all cases it is satisfied that an
relation to statutory undertakers alternative solution is available.

apparatus. How are private water and

sewerage supplies to be dealt with? In all cases a detailed hydrogeological study will be required before final details can

be confirmed, which would be carried out during the detailed design stage. Where
the potential for impacts to private water supplies remains unclear, a detailed
assessment of groundwater levels and flows will be undertaken during detailed
design to fully understand the potential impact upon each feature of interest. Where,
following this assessment, the potential for impacts remains unclear or is certain, a
new private water supply (e.g. a borehole) will be established following discussion
with the landowner. These commitments are secured in the Outline CEMP (see
Table 16-3 Record of Environmental Actions and Commitments).
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1.5.29 Applicant, Identification of hedgerows to be The difficulty with providing a detailed schedule of all of the hedgerows that need to
CC, any removed be removed at this stage is that the Scheme has not yet reached the detailed design
affected stage, and it is not yet known for certain the exact lengths of hedgerows that will be
parties Following the Planning Inspectorate’s affected. The Applicant is seeking some flexibility in the DCO in relation to the

Advice Note 15, Drafting Development
Consent Orders, paragraph 22.1 and
Good Practice Point 6, in relation to
article 39, where it is known that specific
hedgerows need to be removed they
should be listed in a Schedule and this
article amended to refer to that
Schedule. An additional paragraph
should be added to this article to the
effect that any other hedgerows should
only be removed once the prior consent
of the local planning authority has been
obtained.

Is there any reason not to include this
matter within the DCO?

Scheme and that has the potential to affect the lengths of hedgerow that are
ultimately removed or retained.

Any schedule attempting to list all of the hedgerows in turn would be of significant
length. The Environmental Statement (ES) reports that approximately 11.5km of
hedgerow (including Cornish hedgerow) would be removed (see Table 8-15 in
Chapter 8 Ecology and Nature Conservation (Document Reference6.2) [APP-
061]. The ES does not assess the impacts of removing hedgerows by reference to a
precise list of individual lengths of hedgerow within the Order limits. Rather, the total
lengths (which are stated to be approximate) have been calculated by reference to
plans entitled Trees and Hedgerows to be Removed or Managed Plans — Part 1
and Part 2 (Document Reference 2.13 [APP-027 and APP-028] which aim to
illustrate the location of the hedgerows which are likely to be removed. The ES also
notes that approximately 21km of hedgerow is to be planted as part of the Scheme
which would result in a net increase of 9.5km of hedgerow.

As they were not produced for the purpose of being prescriptive, if the hedgerows
identified in these plans were required to be listed in a schedule to the dDCO, the
Applicant would request that it is made clear that this list is not definitive and that
other hedgerows not listed in the schedule may be identified for removal at the
detailed design stage, whether or not that is subject to the prior approval of the
Secretary of State (rather than the LPA), in line with the rest of the approval
mechanisms in the dDCO.

Because of the difficulties in producing a definitive list of all the hedgerows that are to
be removed as part of the Scheme, the Applicant has considered whether this can be
addressed elsewhere in the dDCO. As a result of this consideration the Applicant has
introduced a new paragraph (5) to Article 39 (felling or lopping of trees and removal
of hedgerows) which limits the Applicant’s power to remove hedgerows to those
hedgerows that are indicated for removal on the Trees and Hedgerows to be
Removed or Managed Plans, save where the Applicant can demonstrate to the
Secretary of State's satisfaction that the removal of other hedgerows within the
Order limits would not give rise to any materially new or worse adverse
environmental effects compared to those reported in the ES. The Applicant considers
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that this wording, which is consistent with wording used elsewhere in the dDCO,
provides an appropriate degree of certainty as to the hedgerows that are to be
removed whilst also providing the essential flexibility that the Applicant needs in
order to construct the authorised development.
An amendment has also been introduced to Requirement 5 (landscaping) to confirm
that the landscaping scheme must also be based on the Trees and Hedgerows to be
Removed or Managed Plans.
1.5.30 Applicant Article 41 — the application of The Applicant is not able to say with any certainty at this stage whether an
landlord and tenant law agreement of the kind referred to in this article will be granted in respect of the
scheme. Accordingly the Applicant is not able to provide specific justification for this
Please provide justification for the article at this stage, other than to say that it replicates the wording of the model
powers provided by article 41 in the provisions and has been included in previous Highways England orders. The
circumstances of this particular scheme, | Applicant would prefer to retain the existing wording on a precautionary basis as the
notwithstanding the precedent in other previous schemes have done.
DCOs.
1531 Applicant Keeping Schedule 10 up to date The Applicant is aware of the need to keep Schedule 10 up to date as changes to
these documents arise, so each revision of the dDCO will be cross-checked against
What provisions have been put in place | the latest versions of the documents that are referred to. The Applicant will ensure
to ensure that Schedule 10, as referred | that the references that have been assigned in the examination library are recorded
to by article 45 of the dDCO, is up to in the Schedule as well.
date should changes arise to the
documents to be certified?
1.5.33 Applicant Associated development The Applicant can confirm that all of the works included in Schedule 1 have been
subject to EIA and are considered to be necessary or expedient.
In relation to Schedule 1 to the dDCO
and the EM, and notwithstanding the There is no consistency with regard to how associated development has been
potential for some overlap, please can approached in previous orders over the last ten years. The Applicant has chosen not
you clarify the works which form part of | to identify associated development separately from the main works in Schedule 1 as
the NSIP and the associated it did not consider there to be sufficient value in such an exercise. Separating out the
development. associated development within the dDCO would be problematic for the Applicant at
this stage as a significant number of amendments would be required to re-organise
In particular, there needs to be and re-number the works in Schedule 1. Considering that separating out the
justification that all of the works would associated works would not have any impact on the legal operation of the DCO, the
be necessary or expedient and have Applicant proposes to leave Schedule 1 as drafted. However, the Applicant can
been subject to EIA. provide the ExA with a list of the associated development works if this is considered
to be necessary.
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In response to the query from the NFU regarding the activities that may take place
within the construction compounds, further information can be found in Chapter 2
The Project of the Environmental Statement, in particular at paragraphs 2.6.63 to
2.6.69 and 2.7.13.
1.5.34 Applicant, Schedule 2, Part 1, Requirement 12, The Applicant is not seeking consent to build a scheme that is completely different to
CcC permits Secretary of State, following what is shown on the works plans and the general arrangement and sections plans.

consultation with the relevant planning
authority and the local highway
authority, to permit the development to
be carried out other than in accordance
with the preliminary scheme design
shown on the works plans and the
general arrangement and sections
plans, provided that the departure would
not give rise to any materially new or
materially worse adverse environmental
effects. It seems that this could allow
development to take place contrary to
the works plans and general
arrangements and sections plans.

Although paragraph 5.29 of the EM says
that any variations to the Scheme
design must be within the limits of
deviation, article 8 permits further
deviation from the maximum limits of
deviation where the Secretary of State,
following consultation with the relevant
planning authority and local highway
authority, certifies that this would not
give rise to any materially new or worse
environmental effects than those
reported in the ES (see question 1.5.11
above).

Is it necessary and appropriate for
amendments to be permitted to these
key documents and the detailed design

Given the other constraints posed including the order limits, the description of the
authorised development in Schedule 1 and the effect of the Environmental Impact
Assessment Regulations, it does not consider that that would be possible. The
Applicant is seeking wording that confirms that it is not bound to adhere rigidly to
every element of the preliminary scheme design that is shown on the plans without
any ability to deviate, however slightly. It should be noted that the article does not
refer to 'significant’ environmental effects, but uses a lower threshold of ‘material’
effects.

As noted in the response to Question 1.5.12, the Applicant has sought to strike a
balance between including an appropriate degree of flexibility, reflecting that the
scheme has not yet progressed through the detailed design stage, and a sufficient
degree of certainty and clarity in the application documents about what the scheme
will look like and where it will be positioned.

As with the limits of deviation in article 8, it cannot be ruled out that there may be
occasions where it proves necessary for there to be departures from the design
illustrated on the works plans and general arrangement plans, which is a preliminary
design, albeit one that is fairly well advanced. In such cases, if the Applicant can
demonstrate that the departure would not be so significant as to cause materially
new or worse environmental effects compared to those assessed in the ES, it is
appropriate for the Secretary of State to be able to approve it without the need for an
amendment to be made to the DCO and without the need to re-consult (noting the
requirement to consult with the LPA and LHA) or re-examine, which would be heavy
handed if the departure in question is minor. If the Secretary of State is unable to
approve the departure because it is too great and would cause materially new or
worse effects, the Applicant would need to follow the process for seeking an
amendment to the DCO, or would potentially need to consider an application for a
new DCO, depending on the significance.

It is noted that paragraph (2) of Requirement 12 requires the Applicant to publish the
details of any approved departures online, which would give any party sufficiently
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of the project without consultation or concerned about them the opportunity to challenge the approval.
examination?
The removal of this flexibility would be inconsistent with the basis on which DCOs
have been granted for previous schemes (including the A19/A184 Testos Junction
Improvement, M20 Junction 10a and A14 Cambridge to Huntingdon Improvement
Scheme).
1.5.35 Applicant, Protective provisions in favour of the | a) The EA has requested the deletion of the protective provisions in its favour from
CC, EA EA the dDCO. The Applicant understands that this is on the basis that there are no
main rivers within the Order limits that stand to be affected and therefore there is
a) Given the comments by the EA (RR- no need for protective provisions within the dDCO. The Applicant has now
098] in relation to Schedule 9, Part 3 deleted the EA protective provisions in the latest revision of the dDCO
of the dDCO, should this part of the submitted at Deadline 2.
Schedule be removed from the
dDCO? b) This will be dealt with outside of the DCO via the ordinary consenting process
with Cornwall Council: see the Details of other Consents and Licences
b) Given that the proposal crosses document, paragraph 2.2.7.
ordinary water courses is the
appropriate consenting regime c) See response to point b) above.
addressed and, if so, how?
c) If this is not the case how would an
appropriate consenting regime be
addressed?
1.5.36 Applicant Deemed consent in the dDCO No formal process is proposed in the dDCO, but in practice the Applicant would have
a record of the date on which the written request for consent was sent to the body in
In relation to applications for consent question which it could produce if required. The Applicant expects to maintain up to
where the dDCO provides for deemed date records for who it will need to contact at each of the bodies in question and it
consent/approval, what measures would | will endeavour to record those details in the SoCGs where applicable.
be in place to ensure and demonstrate
that appropriate consent was sought
from the appropriate person/body at the
appropriate time?
6. ELECTRICITY & GAS CONNECTIONS AND OTHER INFRASTRUCTURE
1.6.1 Applicant The diversion of the gas high pressure a) The Wales and West Utilities high pressure gas main is being diverted in two
pipeline forms part of the works locations along the length of the scheme, at the Carland Cross junction (Ch.
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considered by the Outline CEMP. One
of the objectives of the CEMP
(Paragraph 16.2.1, Document 6.4,
Appendix 16.1 [APP-375]) would be to
‘minimise the risk of any type of pollution
incident or other form of unauthorised
discharge.’

a) What measures would be put in place
to protect against unplanned
interaction with the gas main during
the construction phase?

b) How would such measures be
secured?

b)

12900 — Ch. 13550) and at Tresawsen (Ch. 5050 — Ch. 6450). These diversion
works will be undertaken in advance of any other construction works in these
areas with marker posts installed to clearly delineate the line of the new main as
a warning for any subsequent construction works.

In addition to the diversions being undertaken in advance, the following
measures to protect against unplanned interaction include:

WWU approval required for works within/near the pipeline easement, with
reference given to: WWU SSW/22 (which details WWU's standard
requirements for third parties working in the vicinity of a high pressure
pipeline); National Grid specification for safe working in the vicinity of
national grid high pressure pipelines and associated installations —
requirements for third parties; and HSE publication HS(G)47 Safe digging
practices;

The location (line and depth) of the diverted gas main will be stored and
used by the Contractor’s permit controller who is authorised, trained and
competent to issue permits to penetrate the ground. The Contractor will
enforce a permit to penetrate the ground permit system for the duration of
the works which will be controlled by the permit controller;

Route of pipeline and diversions marked out by WWU and site indicators
(typically a peg with a flag and warning "high pressure pipeline below")
Heavy duty wall pipe for the gas main at crossings and likely areas of
interaction;

Additional marker posts at crossings and principal field boundaries;
Reinforced concrete protection slabs installed over the new gas main where
further works required above;

Additional depths of cover to the gas main provided where possible where
further works required above;

Designated temporary crossing points of the gas pipeline during road
construction (typical the pipeline is fenced off to a crossing point comprising
a surface slab or bogmats/sleepers overlain with geotextile membrane and
stone); and

Frequent WWU monitoring onsite during construction.

The Outline CEMP (Document Reference 6.4) [APP-375] sets out the protocols

that will be implemented on site to minimise the likelihood of any unplanned
interaction, such as appointment of appropriately qualified site management
personnel and ensuring appropriate method statements. The CEMP will be
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updated to specify these additional measures for the high pressure gas main.
This is secured through Requirement 3 of the draft DCO (Document Reference
3.1(C)).
1.6.2 Applicant Work No. 74 within Schedule 1 to the The disused abandoned oil pipeline runs parallel to the main line works (from Ch.

dDCO [AS-031] relates to the demolition
of an abandoned oil pipeline at the
location shown on sheet 7 of the works
plans.

Are further details available to show how
these works would be executed?

11500 — Ch. 12300). The Ministry of Defence (MoD) have confirmed in writing that
the pipeline was decommissioned some years ago, by emptying of fuel, pigging, and
flushing with nitrogen gas. As such, the risks associated to removal are deemed to
be low.

However, although the abandoned pipe may have been pigged to clear product, cut
and capped, the MoD cannot guarantee there is absolutely no product within the
pipe, hence it has recommended to use appropriate specialist contractors to be
engaged and provide confirmation certificates that the pipe is safe to remove. It is
expected this will involve the pipe being purged with Nitrogen gas and cut/capped.
Once a safety certificate is received the pipe removal will be completed. For the
remainder of the pipe line that underlies the new road (Ch. 11800 — Ch. 12300), it
may be possible to retain this section of pipe in position and fill the pipe void with
foamed concrete or grout and this will be confirmed in detailed design and risk
assessments

The completion of the risk assessments and method statements, the appointment of
specialist contractors to provide the confirmation certificates and the removal or
grouting up of the abandoned pipeline, will be the responsibility of the contractor for
the A30 main works.

The Outline CEMP (Document Reference 6.4) [APP-375] will be updated to specify
these additional measures for the abandoned oil pipeline.

7. LANDSCAPE AND VISUAL

171 Applicant

Paragraph 7.10.38, ES [APP-060],
indicates that due to the short-term and
temporary nature of the construction
effects identified by the ES, it would not
be feasible to include any additional
landscape mitigation measures to
further reduce the construction phase
effects.

a) There will be significant short term and reversible adverse effects as a result
construction phase on the features and overall character of the local landscape
and on the visual amenity of receptors at several locations identified in Table 7
11. These locations include Viewpoints 6, 7, 8, 9, 10, 11, 12, 13, 15, 16, 17, 20,
21, 23, 24, 26, 27, 30 and 31.

b) As explained at paragraph 7.10.36 of Chapter 7 Landscape of the
Environmental Statement (Document Reference 6.2) [APP-060]: ‘For the
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construction phase, environmental measures have been developed as part of the

a) Please confirm whether these short iterative design.’
term and temporary construction
impacts will have any significant These embedded mitigation measures integrated into the design are listed in this
adverse effects on the receiving paragraph and are set out in Table 16-3 under references L1 to L6 in the Outline
environment. CEMP (Document Reference 6.4) [APP-375].

b) If so, please explain why it is not Landscape mitigation, comprising the soft landscape scheme, such as the
feasible to have any additional measures described in paragraphs 7.10.19 to 7.10.35 of Chapter 7 Landscape
mitigation measures. of the Environmental Statement (Document Reference 6.2) [APP-060] would take

significantly longer than the construction phase to establish and perform their
mitigation function.

1.7.2 Applicant The ES indicates that the Mitigation a) No. The Mitigation Route Map (Document Reference 7.3) [APP-047] is not
Route Map (MRM) (Document 7.3 [APP- intended to meet the request for a table as described in Annex 1 of Advice Note
047]) is intended to act as an audit trall 7. As stated in paragraph 1.1.3 of the Mitigation Route Map:
of the controls and mitigation measures,
setting out how this would be translated “This Mitigation Route Map is not proposed to have any formal status, but is
into enforceable controls which the submitted to help both the Examining Authority and interested parties understand
MRM proposes would be secured how and where mitigation relied on by the Environmental Statement (ES) is to be
through the DCO’s Requirements, secured.”

Environmental Masterplans and CEMP.

The Responses to scoping opinion, The Register of Environmental Actions and Commitments (REAC) is part of the

page 9 of ES Appendix 4.2 [AP-312] is Outline CEMP (Document Reference 6.4) [APP-375]. Table 16-3 Record of

also noted. environmental actions and commitments forms the record of the scheme specific

environmental actions and commitments to be implemented and managed

a) Please clarify whether the MRM is through all stages of the scheme.
intended to meet the request for a
table, as described in Annex 1 to the | b) Not applicable. See response to part a) of this question.

Planning Inspectorate’s Advice Note
7, which would set out the proposed | C) As noted in response to part a) of this question, the REAC in Table 16-3 of the

mitigation and/ or monitoring
measures, including crossreference
to the means of securing such
measures (e.g. a draft DCO
Requirement)?

b) If this is the intention, please clarify
how you feel this meets the advice

Outline CEMP (Document Reference 6.4) [APP-375] is the table, which sets out
the record of the scheme specific environmental actions and commitments to be
implemented and managed through all stages of the scheme as described in
Annex 1 of the Planning Inspectorate’s Advice Note 7.
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given?
¢) If not, please confirm when and how
such information will be made
available.

1.7.3 Applicant Table 17-1, ES Summary [APP-070], a) The required mitigation measures for the likely significant effects outlined in
outlines the required mitigation Table 17-1 of Chapter 17 Summary (Document reference 6.2) [APP-070] are
measures for the likely significant outlined in the Record of Environmental Actions and Commitments (REAC) in the
effects (considered to be residual Outline CEMP (Document Reference 6.4) [APP-375] and Outline CEMP
effects with a significance of moderate Annexes (Document Reference 6.4) [APP-376].
or greater by the Applicant). However,
it does not explain how these are to be b) The mechanism to ensure implementation of the required mitigation measures for

secured and delivered.

a) Please clarify where this information
is held in the ES or confirm that this
information is within the details
shown in the Record of
Environmental Actions and
Commitments (REAC) in the Outline
CEMP [APP-375 & APP-376].

b) Please explain how these mitigation
measures would be legally secured
and their relationship to the HEMP.

the likely significant effects outlined in Table 17-1 of Chapter 17 Summary of the
Environmental Statement (Document Reference 6.2) [APP-070] is the Outline
CEMP (Document Reference 6.4) [APP-375] and Outline CEMP Annexes
(Document Reference 6.4) [APP-376].

The Construction Environmental Management Plan (CEMP) will be implemented
by Highways England and is secured through Requirement 3 of the draft DCO
(Document Reference 3.1(C)).

Schedule 2, Requirement 3.—

(1) No part of the authorised development is to commence until a CEMP has
been prepared in consultation with the relevant planning authority and the local
highway authority and submitted to and approved in writing by the Secretary of
State.

The Outline CEMP (Document Reference 6.4) [APP-375] will be developed into
a detailed CEMP once the detailed design and construction plans have been
finalised. This is secured through part 2 of Requirement 3 in Schedule 2 of the
draft DCO (Document Reference 3.1(C)):

Schedule 2, Requirement 3.—

(2) The CEMP must—

(a) be substantially in accordance with the outline construction environmental
management plan certified under article 45 (certification of plans etc.);

Highways England will require their contractors to adopt and implement the
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CEMP during the construction of the scheme. This will be secured through
contractual agreements.

Handover Environmental Management Plan (HEMP)

Paragraph 16.1.8 of the Outline CEMP Annexes (Document Reference 6.4)
[APP-376] states:

“Upon completion of construction, the CEMP will be used to form the handover
environmental management plan (HEMP). The indicative contents of the HEMP
are detailed in Annex C of IAN 183/145. The HEMP will sit alongside the
contractor’s International Organisation for Standardisation (1ISO)14001 accredited
EMS.”

This is secured through parts 4 and 5 of Requirement 3 in Schedule 2 of the
draft DCO (Document Reference 3.1(C)):

Schedule 2, Requirement 3.—

(4) Upon completion of construction of the authorised development the CEMP
must be converted into the HEMP. The HEMP must be submitted to the
Secretary of State for approval within 28 days of the opening of the authorised
development for public use.

(5) The authorised development must be operated and maintained in accordance
with the HEMP approved under paragraph (4).

1.7.4 Applicant Table 17-1, ES Summary [APP-070], a) Inline with paragraph 5.149 of NPS for National Networks:
summarises residual environmental
effects and indicates some moderate “the aim should be to avoid or minimise harm to the landscape, providing
and large adverse effects after reasonable mitigation where possible and appropriate.”

mitigation in relation to visual impact.
For this scheme, as with other major infrastructure projects, it is often not

a) Please clarify why the residual effects reasonable, practicable or proportionate to completely mitigate all significant
for visual receptors (identified in full in adverse effects to the extent that they become insignificant. Across the scheme
Tables 7-13 and 7-14 [APP-060] a reasonable and proportionate level of landscape mitigation has been
could not and/or should not be provided. There are areas where large scale screen planting, which would be
mitigated? necessary to screen views of receptors with significant effects, would not be

appropriate as it would for example be out of keeping with the character of the
landscape and/or would require an unreasonable amount of land take to
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b) Would any monitoring for residual
effects take place?

¢) How would remedial measures,
deemed necessary as a result, be
dealt with?

b)

c)

achieve total screening or mitigation to the extent that effects reduce to
insignificant levels.

For Deadline 3 Highways England will produce an Outline Landscape and
Ecology Management Plan (OLEMP) to form an Annex to the Outline CEMP.
This will set out management and monitoring commitments for the landscape
and ecological mitigation. Please refer to detail provided in the response to
Question 1.2.7.

As detailed in response to Question 1.2.9, monitoring of created habitats and
landscape planting would be required for at least the first five years post
creation to identify any further work or remedial measures required to deliver
the required level of mitigation. Monitoring maybe required beyond this five-year
period if measures have not established sufficiently, and if normal highways soft
estate management practices would not be suitable to establish the desired
mitigation.

Common and prescriptive remedial measures will be outlined within the
OLEMP, such as species dominance resulting in significant change in species
composition, occurrence of bare ground, and scrub and weedy plant invasion.
However the LEMP (within the CEMP and the HEMP) would then be subject to
a process of ongoing review and amendment during the lifetime of the scheme
to ensure it remains relevant. Highways England’s ‘Landscape Management
Handbook’ (Design Manual for Roads and Bridges, Volume 10, Environmental
Design and Management, Section 3 Landscape Management, Landscape
Management Handbook) states that the landscape management plans should
be updated annually and formally reviewed every five years. As such,
appropriate and specific remedial measures would be updated and captured
within the LEMP.

The OLEMP will form an Annex of the Outline CEMP to be submitted at
Deadline 3.

1.75

Applicant

Paragraph 2.7.26, ES [APP-055] sets
out that lighting associated with the
construction phase will be designed to
minimise light pollution at night, whilst
being consistent with the requirements
of site safety and security. Paragraph

a)

The landscape and visual impact associated with construction lighting has been
assessed in Chapter 7 Landscape of the Environmental Statement (Document
Reference 6.2) [APP-060]. The night-time condition is described for each
receptor in the baseline section; the perceptual and aesthetic row for each
Landscape Character Area in Tables 7-2 to 7-5 for landscape receptors and
Table 7-6 for visual receptors. In consultation with Cornwall Council see
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2.5.9 and Table 16-3 of the Outline
CEMP [APP375 & APP-376] refer to the
production of a construction stage
lighting strategy.

a) Has there been any assessment of
the potential impacts of construction
phase night time lighting?

b) If not, at what stage would such an
assessment be undertaken?

¢) Would the CEMP provide the
appropriate method to address
impacts where significant effects may
be likely to occur?

(Statement of Common Ground with Cornwall Council Document
Reference 7.4(A)) [REP1-003], a selection of representative, night-time
photographs have been provided for Viewpoints 3, 8 and 28.

Construction effects on the features and overall character of the landscape
within the order limits would be temporary and reversible, direct, moderately
significant and adverse.

The construction phase would give rise to significant adverse temporary and
reversible visual effects on the following receptors:
e Residential receptors at Marazanvose (VP 12) and Silverwell (VP 30).
e People enjoying the views to and from the Barrow Cemetery at Carland
Cross (1016888, 1017050, 1020758) (VP 27).

¢ Residential receptors at Callestick Vean (south) (VP 6), Creegmeor Farm
(VP 7), Hillview Farm (VP 8), Nanteague Farm (VP 10), the bungalow at
NFH (VP 13), Chyverton Park Lodge (VP 16), Polstain Farm (VP 20),
Zelah Hill Cottage and Mount Pleasant (VP 21), Pennycomequick (VP
23), Journey’'s End, Racland House, and Four Winds (VP 24), and Ennis
Farm and Higher Ennis Farm (VP 31).

e Pedestrians and equestrians using bridleway 314/64/1 (VP 6), bridleway
309/3/1 (VP 9), footpath 314/67/1 (VP 11), bridleway 319/9/1 (VP 17),
footpath 319/16/1 (VP 15), and in Newlyn Downs Open Access Land (VP
26).

Cyclists using NCR 32 near Henver Lane (VP 20).

Transport receptors along the Quiet Lane near Pennycomequick (VP23).
People enjoying views to and from the Bowl Barrow (1016103) (VP 6).
Outdoor workers at NFH (VP 15).

For details of the assessments refer to the columns in the following tables:
e Appendix 7.2 Landscape Assessment Table — Construction of the
Environmental Statement (Document Reference 6.4) [APP-326].
e Appendix 7.3 Visual Assessment Table — Construction of the
Environmental Statement (Document Reference 6.4) [APP-327].

These effects are attributable mainly to the visually intrusive elements such as
plant and construction traffic, dynamic earth movements and a bare ground
scar on the landscape visible during daylight. Only a minor portion of these
landscape and visual effects is attributable to construction lighting, which would
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only be present in the landscape during the hours of darkness, would be
intermittent and variable as works progress and would be avoided where
possible by the embedded measures designed into the construction phase. As
set out at paragraphs 7.10.36 and 7.10.37:

“Production of a construction stage lighting strategy to limit the use of
construction lighting and ensure all essential lighting is specified and designed
to reduce light spill.... These embedded measures are described in Outline
CEMP (Volume 6 Document Ref 6.4 Appendix 16.1" [APP375 & APP-376].

The impact on wildlife active at night such as bats, otters and badgers
associated with lighting during the construction phase has been assessed in
paragraphs 8.11.108 — 109, 8.11.88 — 91 and 8.11.97 - 100, respectively of
Chapter 8 Ecology and Nature Conservation (Document Reference 6.2)
[APP-061]. The construction impacts on bats, which includes potential light spill
ranges from moderate adverse significance to neutral depending on the
receptor and distance from works. The construction impacts on otter and
badger are considered to be of neutral significance. These assessments are
based on the specifications for lighting as set out within Section 8.10 Design,
mitigation and enhancement measures, namely for bats as described in
paragraph 8.10.74 which states:

“Temporary construction lighting required within bat activity periods, will be
directional lighting and designed to ensure no light spill over 0.5 Lux on to any
identified commuting and foraging areas, as well as roosting habitats. This is
detailed within Table 16-2 and Annex E of the Outline CEMP (Volume 6
Document Ref 6.4 ES Appendix 16.1).”

Night time working in general (including disturbance effects of light spill) are
also set out in paragraph 8.10.79 stating:

“Night time works could disturb foraging or commuting otters and badgers
within approximately 50m of the scheme. Details on work timings to reduce
disturbance to otters and badgers will depend on the pre-construction results
and mitigation licence requirements; any restrictions will be within the final
detailed CEMP.”

Further specifications for construction lighting have also been included in Table
16-3 of the Outline CEMP (Document Reference 6.4) [APP-375] and in Table
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16-3 reference L6 paragraphs 2.4.4 and 2.5.9 of the Outline CEMP Annexes
(Document Reference 6.4) [APP-376].

b) Not applicable please refer to the response to point a) above.

¢) The CEMP would provide the appropriate method to avoid and reduce any
significant lighting effects through the lighting strategy.

Appropriate methods to address ecological impacts of construction lighting are
set out in Annex E paragraphs 2.4.4 and 2.5.9 of the Outline CEMP Annexes
(Document Reference 6.4) [APP-376]:

“Production of a construction stage lighting strategy to limit the use of
construction lighting and ensure all essential lighting is specified and designed
to reduce light spill. This is to include locations of lighting and lighting levels
details. The following measures should be considered within the construction
stage lighting strategy:

¢ No bat roosts, or important foraging and commuting habitat should be
directly illuminated;

e Lighting levels should be as low as current standards and guidelines
allow; Lighting should only be provided only in essential areas;

e Lighting should be directed to where it is needed and light spill avoided;

e LED lighting produces no ultraviolet component and therefore is ideally
suited as it greatly reduces the attraction of insects;

e The height of lighting columns in general should be as low as possible.
However, there are cases where taller columns will enable light to be
directed downwards at a more acute angle and therefore reduce
horizontal spill light.”

The final CEMP will also detail the monitoring required throughout construction
to ensure light spill compliance and effectiveness to avoid or reduce any
significant effects on biodiversity, or landscape and visual receptors. The
monitoring will be conducted through the Ecological Clerk of Works (ECoW)
role and reporting to the site manager. Such monitoring may highlight the
requirement for remedial measures, the mechanism of which will be detailed
within the final CEMP.

Further details on monitoring of habitats and for species, during construction
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and operation, will also be further outlined within an Outline Landscape and
Ecological Managements Plan (OLEMP) and will form an Annex of the Outline
CEMP to be submitted at Deadline 3 of the Examination.

8. NOISE AND VIBRATION

1.8.1 Applicant

Paragraph 12.7.41, section 6.4,
Environmental Statement Appendix 12.1
classifies health impacts, due to noise
during construction, “as minor due to the
number of people affected by the
construction noise, which is relatively
few within the overall community.” How
is the health impact on these individuals
being taken into account? How has the
Public Sector Equality Duty been taken
into account?

Health impacts has been assessed within specific Environmental Statement
Chapters — namely, Air Quality, Noise and Vibration, Materials and People and
Communities. In addition, a Health Impact Assessment (HIA) has been carried out
for the scheme and is provided in Appendix 12.1 Health Impact Assessment of the
Environmental Statement (Document Reference 6.2) [APP-362]. This provides a
detailed assessment of the scheme on various aspects of health (including direct and
indirect impacts) during both the construction and operation of the scheme.

It finds that while there may be minor adverse impacts on some aspects of health
during construction (particularly noise, air quality, amenity and accessibility), these
will be temporary, and mitigation is proposed, such as the implementation of the
Outline CEMP (Document Reference 6.4) [APP-375]. The HIA does not find that
there would be any long-term adverse impacts on health during the operational
phase of the scheme.

With specific reference to minimising impacts of construction noise an Outline Noise
and Vibration Management Plan has been produced in Annex K of the Outline
CEMP Annexes (Document Reference 6) [APP-376]. Highways England has also
committed to a number of measures are proposed within the REAC, namely
measures: NV1 — NV5, which seek to minimise the noise and vibration effects of the
scheme.

Chapter 12 People and Communities of the Environmental Statement (Document
Reference 6.2) [APP-065] assesses the scheme with regard to its overall effects on
the population’s wellbeing and quality of life, including health, amenity, community
severance, access to open space and access for walkers, cyclists and horse-riders.
In alignment with the HIA, the assessment concludes that while there may be slight
adverse impacts on many of these receptors during construction (which would be
temporary), there would be overall slight or moderate beneficial permanent impacts
during operation.

See response to Question 1.0.1 for how Highways England has complied with the
Public Sector Equality Duty.
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1.8.2 Applicant, Schedule 1 to the dDCO, Authorised The choice of a 3m high close boarded fence to the south of the scheme (between
CcC Development, includes at “(g) Ch. 6.800 and Ch. 7.500) was in order to provide noise and visual screening at the

landscaping, noise bunds and barriers,
works associated with the provision of
ecological mitigation and other works to
mitigate any adverse effects of the
construction, maintenance or operation
of the authorised development.”

Paragraph 7.10.11, section 6.2,
Environmental Statement, Chapter 7
refers to agreement to provide a 3 m
high timber noise barrier in relation to
Nancarrow Farmhouse.

Are you satisfied that this fits with Local
Plan policies regarding local
distinctiveness and design?

top of the cutting slope for receptors to the south. An alternative using a 1.8m
Cornish hedge atop a 1.2m bund (false cutting) above the real cutting was previously
considered in this location. Through engagement with the affected landowner, the
more ‘space-hungry’ Cornish hedgerow option was discounted in favour of the taller
timber fence, in order to reduce land take from the farm.

The landscape mitigation design on Sheet 10 of the Environmental Masterplans
(Document Reference 6.3) [APP-190] shows scrub and woodland planting to the
north of this fence and woodland to the south, which is intended to break up, filter
and eventually screen views of the fence from receptors to the south as well as from
Marazanvose and the scheme to the north.

It is considered that the proposed solution, comprising a fence with landscape
mitigation, offers the best balance between aesthetics and function. The applicant is
satisfied that the principles of Cornwall Council Local Plan Policy 12 Design, are met
particularly in respect of weighing up the aims of paragraphs 1a) (character), 1e)
(engagement) and 2c (noise and disturbance) in Policy 12.

9. PUBLIC INTEREST BALANCE

19.1

Applicant,
Any
affected
parties, HE,
RR-003,
RR-037,
RR-057,
RR-086,
RR-090,
RR-101,
RR-104 &
RR-109

ES Chapter 3, Consideration of
Alternatives [APP-056] presents a
summary of the alternative options
which have been considered and the
justification for the scheme as now
applied for. Paragraphs 3.7.7 and 3.7.8
refer specifically to Marazanvose, where
there have been questions over route
choice. Section 3.8 goes on to set out
the preferred option in this context, with
subsequent amendments in 3.9 and
3.10.

Taking account of the information
provided — and other information you
may have — please indicate how you
believe the route choice would, or would
not, represent the best available option

Route selection process
The route choice at Marazanvose has been explored in a detailed and iterative
manner during the development of the scheme and within the following documents.

Scheme Assessment Report (2017)(SAR)

Specifically:
e Section 3.1.2 describes the option taken to non-statutory public consultation in
2016.
e Sections 7.3.4 — 7.3.6 of the SAR outline the alternatives considered at
Marazanvose.

e Section 7.3.7 provides a justification why the preferred route has been chosen
based on a consideration of nine assessment criteria: land area; utilities;
business impacts; cultural heritage; visual impact; living conditions; noise;
residential demolition and cost.

e Section 7.4 provides further details as to why the preferred route (Option 7A)
was selected based on forecast traffic flows, journey times, economic
assessment and environmental assessment.
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in this location.
Localised engagement event (February 2017)

As detailed in the Consultation Report (Document Reference 5.1) [APP-029],
Highways England held a localised engagement event on 8 February 2017, during
the assessment of alternatives and prior to the Preferred Route Announcement (July
2017).

The event was held in Shortlanesend and 150 properties in the Marazanvose, Zelah,
Callestick and Tresawsen areas were notified via letter. The event was held in
recognition that the alternative design options being considered at Marazanvose
would have a potentially significant effect on several local properties and community
views should be sought.

Four alternative options were presented in the consultation and views sou