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An application has been made to the Secretary aeStinder section 37 of the Planning Act
2008@) (“the 2008 Act”) in accordance with the Infragtture Planning (Applications: Prescribed
Forms and Procedure) Regulations 200%¢r an Order granting development consent.

The application was examined by [ ] appointedspe(s) (appointed by the Secretary of
State) in accordance with Chapter 4 of Part 6 ef2808 Act, and the Infrastructure Planning
(Examination Procedure) Rules 204)0(

The [ ] appointed person(s), having considered¢presentations made and not withdrawn
and the application together with the accompangioguments, in accordance with section 83 of
the 2008 Act, has submitted a report and recomntienmdi® the Secretary of State.

The Secretary of State, having considered the septations made and not withdrawn, and the
report of the [ ] appointed person(s), has detiemake an Order granting development
consent for the development described in the agiidic with modifications which in the opinion
of the Secretary of State do not make any subatattianges to the proposals comprised in the
application.

The Secretary of State is satisfied that the speatagory land (as defined in article 41(3) ofthi
Order), when burdened with any new rights authdrige be compulsorily acquired under this
Order, will be no less advantageous than it waerbeb the persons in whom it is vested, other
persons, if any, entitled to rights of common drestrights, and the public, and that, accordingly,
section 132(3) of the 2008 Act applies.

The Secretary of State, in exercise of the powerdecred by sections 114, 115, 117, 120, 122
and [123] of, and paragraphs 1 to 3, 10 to 1519%p 23, 26, 33, 36 and 37 of Part 1 of Schedule
5 to, the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the M25 Junction 28elment Consent Order 202[ ] and
comes into force on [ ]-

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A668);
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 1984Y;

(a) 2008 c. 29. Parts 1 to 7 were amended by ChépéPart 6 of the Localism Act 2011 (c. 20).

(b) S.I. 2009/2264, amended by S.I. 2010/439, S10D2, S.|. 2012/635, S.I. 2012/2654, S.|. 201222B.1. 2013/522, S.I.
2013/755, S.1 2014/469, S.I. 2014/2381, S.| 20185/%1. 2015/1682, S.1 2017/524 and S.| 2017/572.

(c) S.1.2010/103, amended by S.I. 2012/635.

(d) 1961 c. 33.

(e) 1965 c. 56.

(f) 1980 c. 66.



“the 1984 Act” means the Road Traffic Regulatiort A8846);
“the 1990 Act” means the Town and Country Planmat1990¢);
“the 1991 Act” means the New Roads and Street WAdt19914);
“the 2008 Act” means the Planning Act 206)8(

“the 2017 Regulations” means the Compulsory PuehafsLand (Vesting Declarations)
(England) Regulations 201y

“address” includes any number or address for thpgaes of electronic transmission;
“apparatus” has the same meaning as in Part 2df981 Act;

“authorised development” means the development ridest in Schedule 1 (authorised
development) and any other development authorigethis Order, which is development
within the meaning of section 32 (meaning of depaient) of the 2008 Act;

“the book of reference” means the book of refererentified by the Secretary of State as the
book of reference for the purposes of this Order;

“building” includes any structure or erection olygrart of a building, structure or erection;

“Cadent” means Cadent Gas Limited (company numbéBa864) whose registered office is
at Ashbrook Court Prologis Park, Central Boulev&dyentry CV7 8PE;

“carriageway” has the same meaning as in the 1980 A
“CEMP” means the construction environmental managemlan;

“commence” means beginning to carry out any mdteparation (as defined in section 56(4)
of the 1990 Act) forming part of the authorised elepment other than operations consisting
of archaeological investigations and mitigation kegrecological surveys, mitigation and
habitat creation works, investigations for the msg of assessing and monitoring ground
conditions and levels, remedial work in respecamy contamination or other adverse ground
conditions, erection of any temporary means of@saike, receipt and erection of construction
plant and equipment, diversion and laying of undmrgd apparatus, site clearance,
demolition work, enabling works and the tempordigplay of site notices or information,
and “commencement” is to be construed accordingly;

“cycle track” has the same meaning as in the 198Q@A
“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“the engineering drawings and sections” means theidgs and sections listed in Schedule
10 (documents to be certified) and certified asehgineering drawings and sections by the
Secretary of State for the purposes of this Order;

“environmental statement” means the document of tiescription listed in Schedule 10
(documents to be certified) and certified as theirenmental statement by the Secretary of
State for the purposes of this Order;

“footway” and “footpath” have the same meaningrathe 1980 Act;

“highway”, “highway authority” and “local highwayughority” have the same meaning as in
the 1980 Act;

(a)
(b)
(9
(d)
(e
®
(©)

1981 c. 66.

1984 c. 27.

1990 c. 8.

1991 c. 22.

2008 c. 29.

S.1.2017/3.

The definition of “cycle track” (in section 329(df the 1980 Act) was amended by section 1 ofGkele Tracks Act 1984
(c. 38) and paragraph 21(2) of Schedule 3 to tredRwaffic (Consequential Provisions) Act 198854).



“the land plans” means the plans of that descriplisted in Schedule 10 (documents to be
certified) and certified as the land plans by tleerStary of State for the purposes of this
Order;

“limits of deviation” means the limits of deviatioeferred to in article 7 (limits of deviation);

“maintain” in relation to any part of the authodsdevelopment includes to inspect, repair,
adjust, alter, improve, landscape, preserve, repreeenstruct, refurbish or replace, provided
such works do not give rise to any materially newnaterially different environmental effects

to those identified in the environmental statemant] any derivative of “maintain” is to be

construed accordingly;

“Order land” means the land shown on the land plaimh is within the limits of land to be
acquired or used permanently or temporarily, arstideed in the book of reference;

“the Order limits” means the limits of lands to &equired or used permanently or temporarily
shown on the land plans and works plans within tvile authorised development may be
carried out;

“the outline CEMP” means the document of that dption submitted with the application for
this Order and certified as the outline CEMP by $leeretary of State for the purposes of this
Order;

“owner”, in relation to land, has the same mearésgin section 7 (interpretation) of the
Acquisition of Land Act 198H);

“relevant planning authority” means in any giveroyasion of this Order, the planning
authority for the area to which the provision retat

“special road” means a highway which is a spediatirin accordance with section 16 (general
provisions as to special roads) of the 1980 Adbywirtue of an order granting development
consent;

“the speed limits and traffic regulation plans” medhe plans of that description certified by
the Secretary of State as the speed limits anfictraulation plans for the purposes of this
Order;

“statutory undertaker” means any statutory undertdkr the purposes of section 127(8)
(statutory undertakers’ land) of the 2008 Act;

“street” means a street within the meaning of secti8 (streets, street works and undertakers)
of the 1991 Act, together with land on the vergea attreet or between two carriageways, and
includes part of a street;

“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991 Act;

“streets, rights of way and access plans” meansgltres of that description listed in Schedule
10 (documents to be certified) and certified asdineets, rights of way and access plans by
the Secretary of State for the purposes of thierd

“traffic authority” has the same meaning as in ieect21Ap) (traffic authorities) of the 1984
Act;

“the tribunal” means the Lands Chamber of the Udp#unal;
“trunk road” means a highway which is a trunk raydvirtue of—

(@) section 10¢) (general provision as to trunk roads) or 19{L)certain special roads and
other highways to become trunk roads) of the 1980 A

(b) an order or direction under section 10 of that Act;
(c) an order granting development consent; or

@)
(b)
©
(d)

1981 c. 67. The definition of “owner” was amendsdparagraph 9 of Schedule 15 to the PlanningGomdpensation Act
1991 (c.34). There are other amendments to settenich are not relevant to the Order.

Section 121A was inserted by section 168(1) nél paragraph 70 of Part 2 of Schedule 8, to the Reads and Street
Works Act 1991 (c. 22).

Section 10 was amended by section 22(2) of the Reads and Street Works Act 1991; paragraph Zxhédule 2 to the
Planning Act 2008; and by section 1 of, and Scheedub, the Infrastructure Act 2015 (c. 7).

As amended by section 1 of, and Schedule 1 ¢olrtfnastructure Act 2015 (c. 7).



(d) any other enactment;

“UKPN” means UK Power Networks (Operations) Limité€@ompany Number 03870728)
whose registered office is at Newington House, 38dthwark Bridge Road, London, SE1
6NP;

“undertaker” means Highways England Company Limiledmpany number 09346363)
whose registered office is at Bridge House, 1 Walimee Close, Guildford, Surrey, GU1
41.7;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain; and

“the works plans” means the plans listed in Schedi0 (documents to be certified) and
certified as the works plans by the Secretary afeStor the purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do, or to place and
maintain, anything in, on or under land or in tlrsgace above its surface and references in this
Order to the imposition of restrictive covenants eaferences to the creation of rights over land
which interfere with the interests or rights of vy and are for the benefit of land which is
acquired under this Order or is otherwise compriggtle Order land.

(3) References in this Order to the creation and aitguisof rights over land includes
references to rights to oblige a party having darast in land to grant those rights referenced in
the Order, at the discretion of the undertakehegi—

(@) to an affected person directly, whether that pésstamd or rights over land have been
adversely affected by this Order, and, where thabé case, the rights referenced in the
Order are to be granted for the benefit of the lendhich that affected person has an
interest at the time of the making of this Order; o

(b) to any statutory undertaker for the purpose ofrthedertaking.

(4) All distances, directions and lengths referredntohis Order are approximate and distances
between points on a work comprised in the authdridevelopment are taken to be measured
along that work.

(5) For the purposes of this Order, all areas desciibbaduare metres in the book of reference
are approximate.

(6) References to any statutory body includes that sosiyccessor bodies from time to time
that have jurisdiction over the authorised develepm

(7) References in this Order to points identified bigeles or numbers are to be construed as
references to points so lettered or numbered onstthets, rights of way and access plans.

(8) References in this Order to numbered works arereefes to works as numbered in
Schedule 1 (authorised development).

(9) In this Order, the expression “includes” is to bastrued without limitation.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order
3—(1) Subject to the provisions of this Order inéhgl the requirements in Schedule 2
(requirements), the undertaker is granted develapensent for the authorised development.

(2) Any enactment applying to land within or adjacenthiie Order limits has effect subject to
the provisions of this Order.



Maintenance of authorised development

4. The undertaker may at any time maintain the aigbdrdevelopment, except to the extent
that this Order, or an agreement made under thldsrQprovides otherwise.

Maintenance of drainage works

5—(1) Nothing in this Order, or the construction,intanance or operation of the authorised
development under it, affects any responsibilitytfee maintenance of any works connected with
the drainage of land, whether that responsibilgyimposed or allocated by or under any
enactment, or otherwise, unless otherwise agrewdliimg between the undertaker and the person
responsible.

(2) In this article “drainage” has the same meaningaection 72 (interpretation) of the Land
Drainage Act 199H).

Planning permission

6.If planning permission is granted under the poweomferred by the 1990 Act for
development any part of which is within the Ordaritis following the coming into force of this
Order that is—

(@) not itself a nationally significant infrastructupeoject under the 2008 Act or part of such
a project; or

(b) required to complete or enable the use or operaifoany part of the development
authorised by this Order,

then the carrying out, use or operation of sucheldgment under the terms of the planning
permission does not constitute a breach of thestefrthis Order.

Limits of deviation

7—(1) In carrying out and maintaining the authorislestelopment the undertaker may—

(@) deviate laterally from the lines or situations lo¢ tauthorised development shown on the
works plans to the extent of the limits of deviatghown on those plans; and

(b) subject to paragraphs (c) and (d), deviate velyidabm the levels of the authorised
development shown on the engineering drawings aatlons up to a maximum of 1
metre upwards or 1 metre downwards;

(c) in respect of those parts of Work No. 6 situateivben Duck Wood bridge and Grove
bridge and Work No.17, deviate vertically from teeels of the authorised development
shown on the engineering drawings and section® @prhaximum of 2 metres upwards
or 2 metres downwards;

(d) in respect of Work No. 18 deviate vertically frorhet levels of the authorised
development shown on the engineering drawings aotiosis up to a maximum of 1.5
metres upwards or 1.5 metres downwards,

except that these maximum limits of vertical deéwiatdo not apply where it is demonstrated by
the undertaker to the Secretary of State’s satiefacand the Secretary of State, following
consultation with the relevant planning authoritgrtifies accordingly that a deviation in excess of
these limits would not give rise to any materialgw or materially different environmental effects
in comparison with those reported in the environtalestatement.

(2) Part 2 (procedure for discharge of requirement§atfedule 2 (requirements) applies to an
application to the Secretary of State for certifima under paragraph (1) as though it were an
approval required by a requirement under that Sdeed

(&) 1991 c. 59. The definition of “drainage” was ditbsed by paragraphs 191 and 194 of Schedule 2Bet&nvironment Act
1995 (c. 25).



Benefit of Order

8—(1) Subject to paragraph (2) and article 9 (cohdentransfer benefit of Order), the
provisions of this Order conferring powers on timglertaker have effect solely for the benefit of
the undertaker.

(2) Paragraph (1) does not apply to the works for withehconsent is granted by this Order for
the express benefit of owners and occupiers of, latatutory undertakers and other persons
affected by the authorised development.

Consent to transfer benefit of Order

9—(1) Subject to paragraphs (4) and (5), the unlertmay—

(a) transfer to another person (“the transferee”) anglioof the benefit of the provisions of
this Order and such related statutory rights as beaggreed between the undertaker and
the transferee; or

(b) grant to another person (“the grantee”) for a gkegreed between the undertaker and the
grantee any or all of the benefit of the provisiofishis Order and such related statutory
rights as may be so agreed.

(2) Where an agreement has been made in accordancepaviigraph (1) references in this
Order to the undertaker, except in paragraph (®)ludes references to the transferee or the
grantee.

(3) The exercise by a person of any benefits or rigotderred in accordance with any transfer
or grant under paragraph (1) is subject to the gasteictions, liabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

(4) The consent of the Secretary of State is requioedaftransfer or grant under this article,
except where the transfer or grant is made to—

(@) Cadent (or a related subsidiary company) for thpgaes of Work No. 29;
(b) UKPN (or a related subsidiary company) for the psgs of Work No. 30;
(c) the Environment Agency for the purposes of Work Na#, 23B, 23C and 23D.

PART 3
STREETS

Application of the 1991 Act

10—(1) Works constructed or maintained under this érioh relation to a highway which
consists of or includes a carriageway are to beterefor the purposes of Part 3 (street works in
England and Wales) of the 1991 Act as major highwasks if—

(@) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3) (which defines what highway authowtyrks are major highway works) of
that Act; or

(b) they are works which, had they been executed bhititrevay authority, might have been
carried out in exercise of the powers conferrecségtion 644) (dual carriageways and
roundabouts) of the 1980 Act or section 184(vehicle crossings over footways and
verges) of that Act.

(@) Section 64 was amended by section 102 of, anddstd 17 to, the Local Government Act 1985 (c. &g section 168(2)
of, and Schedule 9 to, the New Roads and Streek&\&ct 1991 (c. 22).

(b) Section 184 was amended by sections 35, 37, 884&nof the Criminal Justice Act 1982 (c. 48); mett4 of, and
paragraph 45(11) of Schedule 2 to, the Planninghg¢€guential Provisions) Act 1990 (c. 11); and secti68 of, and
paragraph 9 of Schedule 8 and Schedule 9 to, theR¢mds and Street Works Act 1991.



(2) In Part 3 of the 1991 Act, in relation to works waliniare major highway works by virtue of
paragraph (1), references to the highway autheotycerned are to be construed as references to
the undertaker.

(3) The following provisions of the 1991 Act do not §pm relation to any works executed
under the powers conferred by this Order—

section 564) (power to give directions as to timing);

section 56A0) (power to give directions as to placing of appzsy
section 58¢) (restrictions on works following substantial roadrks);
section 58A{) (restriction on works following substantial streerks);
section 73A€) (power to require undertaker to re-surface sfyeet
section 73Bf) (power to specify timing etc. of re-surfacing);

section 73Qj) (materials, workmanship and standard of re-surégc
section 78Al) (contributions to costs of re-surfacing by undker); and
Schedule 3Aj (restriction on works following substantial streeorks).

(4) The provisions of the 1991 Act mentioned in parphré5) (which, together with other
provisions of that Act, apply in relation to theeewtion of street works) and any regulations
made, or code of practice issued or approved urtdese provisions apply (with the necessary
modifications) in relation to any alteration, disiem or restriction of a street of a temporary
nature by the undertaker under the powers confdayeatticle 13 (temporary alteration, diversion
and restriction of use of streets), whether orthetalteration, diversion or restriction constitute
street works within the meaning of that Act.

(5) The provisions of the 1991 A¢}(referred to in paragraph (4) are—
section 54() (advance notice of certain works), subject tapgeaph (6);
section 549 (notice of starting date of works), subject toguaaph (6);
section 57t) (notice of emergency works);
section 59¢) (general duty of street authority to co-ordinateks);
section 60 (general duty of undertakers to co-dpgra
section 68 (facilities to be afforded to streetauty);
section 69 (works likely to affect other apparatuthe street);
section 75 (inspection fees);
section 76 (liability for cost of temporary traffiegulation); and
section 77 (liability for cost of use of alternatixoute),

and all such other provisions as apply for the psies of the provisions mentioned above.

(6) Sections 54 and 55 of the 1991 Act as applied bggvaph (4) have effect as if references in
section 57 of that Act to emergency works were f@remce to an alteration, diversion or
restriction (as the case may be) required in a chsmergency.

(a) Section 56 was amended by section43 of, and Sthédo, the Traffic Management Act 2004 (c.18).

(b) Section 56A was inserted by section 44 of thdfitrdanagement Act 2004.

(c) Section 58 was amended by section 51 of, anddbitdé to, the Traffic Management Act 2004.

(d) Section 58A was inserted by section 52 of thdfitrdanagement Act 2004.

(e) Section 73A was inserted by section 55 of thdfitrdanagement Act 2004.

(f) Section 73B was inserted by section 55 of théfitrklanagement Act 2004.

(g) Section 73C was inserted by section 55 of théfirslanagement Act 2004.

(h) Section 78A was inserted by section 57 of thdfiErManagement Act 2004.

(i) Schedule 3A was inserted by section 52(2) of, Setikdule 4 to, the Traffic Management Act 2004.

(i) Sections 54, 55, 57, 60, 68 and 69 were amengegdiions 40(1) and (2) of, and Schedule 1 toTtiafic Management
Act 2004.

(k) As also amended by section 49(1) of the Traffanlsigement Act 2004.

(I) As also amended by section 49(2) and 51(9) ofthéfic Management Act 2004.

(m) As also amended by section 52(3) of the Traffanlsigement Act 2004.

(n) As amended by section 42 of the Traffic ManagenAeh 2004,

10



(7) Nothing in article 11 (construction and maintenant@&ew, altered or diverted streets and
other structures)—

(a) affects the operation of section 87 (prospectivefiintainable highways) of the 1991 Act
and the undertaker is not by reason of any dutyeutttht article to maintain a street, to
be taken to be the street authority in relatiothtd street for the purposes of Part 3 (street
works in England and Wales) of that Act; or

(b) has effect in relation to maintenance works whihsireet works within the meaning of
the 1991 Act, as respects which the provisions af B (street works in England and
Wales) of the 1991 Act apply.

Construction and maintenance of new, altered or dierted streets and other structures

11—(1) Any highway (other than a trunk road or speciad) to be constructed under this
Order must be completed to the reasonable saifiact the local highway authority in whose
area the highway lies and, unless otherwise agreadting between the undertaker and the local
highway authority, the street including any culgedr other structures laid under it, must be
maintained by and at the expense of the local haghauthority from its completion.

(2) Where a highway (other than a trunk road or speociatl) is altered or diverted under this
Order, the altered or diverted part of the highwayst, when completed to the reasonable
satisfaction of the local highway authority in whaarea the highway lies and, unless otherwise
agreed in writing between the undertaker and tbal loighway authority, be maintained by and at
the expense of the local highway authority froncspletion.

(3) Where a street which is not, and is not intendebetoa highway is constructed, altered or
diverted under this Order, the street (or part i street as the case may be) must, when
completed to the reasonable satisfaction of treestauthority, unless otherwise agreed in writing,
be maintained by and at the expense of the undertmk a period of 12 months from its
completion and at the expiry of that period by ahthe expense of the street authority.

(4) In the case of a bridge constructed under this Cxlearry a highway (other than a trunk
road or special road) over a trunk road or speoiadl, the highway surface (being those elements
over the waterproofing membrane and) must be magdaby and at the expense of the local
highway authority unless otherwise agreed in wgitipetween the undertaker and the local
highway authority, and the remainder of the bridgeluding the waterproofing membrane, and
structure below, must be maintained by and at xpermse of the undertaker.

(5) In any action against the undertaker in respetbss or damage resulting from any failure
by it to maintain a street or other structure urtties article, it is a defence (without prejudice t
any other defence or the application of the lawatieg to contributory negligence) to prove that
the undertaker had taken such care as in all tearostances was reasonably required to secure
that the part of the street or structure to whighdction relates was not dangerous to traffic.

(6) For the purposes of a defence under paragrapthéourt must in particular have regard to
the following matters—

(@) the character of the street or structure and #fdwhich was reasonably to be expected
to use it;

(b) the standard of maintenance appropriate for atstrestructure of that character and used
by such traffic;

(c) the state of repair in which a reasonable persandmoave expected to find the street or
structure;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street or structureaaich the action relates was likely to
cause dangers to users of the street or struetnde;

(e) where the undertaker could not reasonably have brpected to repair that part of the
street or structure before the cause of actioneamsbat warning notices of its condition
had been displayed,
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but for the purposes of such a defence it is nevaat to prove that the undertaker had arranged
for a competent person to carry out or supervigernifaintenance of the part of the street or
structure to which the action relates unless il proved that the undertaker had given the
competent person proper instructions with regarthéomaintenance of the street or structure and
that the competent person had carried out thoseiati®ns.

Access to works

12.The undertaker may, for the purposes of the aistsrdevelopment, form and layout such
means of access, or improve existing such mearsadss, at such locations within the Order
limits as the undertaker reasonably requires femptiirposes of the authorised development.

Temporary alteration, diversion and restriction of use of streets

13—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may temporarily alter, divert or riestthe use of any street and may for any
reasonable time—

(a) divert the traffic from the street; and
(b) subject to paragraph (3), prevent all persons frassing along the street.

(2) Without limitation on the scope of paragraph (I)e tundertaker may use any street
temporarily altered, diverted or restricted under powers conferred by this article, and which is
within the Order limits, as a temporary workingesit

(3) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a street affected by the temporary aitamatliversion or restriction of a street undesthi
article if there would otherwise be no such access.

(4) Save as to streets in respect of which the undartakthe street authority, the undertaker
must not temporarily alter, divert or restrict tiise of any street without the consent of the street
authority, which may attach reasonable conditiangrty consent but such consent must not be
unreasonably withheld or delayed.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, gea# dispute, under Part 1 of the 1961 Act.

(6) If a street authority which receives an application consent under paragraph (4) fails to
notify the undertaker of its decision before thel efi the period of 28 days beginning with the
date on which the application was made, it is dettodave granted consent.

Use of private roads for construction

14—(1) The undertaker may use any private road withi Order limits for the passage of
persons or vehicles (with or without materials,npland machinery) for the purposes of, or in
connection with, the construction of the authoridedelopment.

(2) The undertaker must compensate the person liableht® repair of a road to which
paragraph (1) applies for any loss or damage wttielh person may suffer by reason of the
exercise of the power conferred by paragraph (1).

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of such compensation, is to be determinettruRart 1 (determination of questions of
disputed compensation) of the 1961 Act.

Permanent stopping up of streets

15—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development, stoagh of the streets specified in column (1) of
Parts 1 and 2 of Schedule 3 (permanent stoppin@fugtreets) to the extent specified and
described in column (2) of that Schedule.
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(2) No street specified in column (1) of Parts 1 andf Zchedule 3 is to be wholly or partly
stopped up under this article unless—

(@) the new street to be constructed and substituteid, fohich is specified in column (3) of
those Parts of that Schedule, is open for use a@mih lwompleted to the reasonable
satisfaction of the street authority; or

(b) a temporary alternative route for the passage df saffic as could have used the street
to be stopped up is first provided and is subsetpupraintained by the undertaker, to the
reasonable satisfaction of the street authoritytwéen the commencement and
termination points for the stopping up of the dtnestil the completion and opening of
the new street in accordance with sub-paragraph (a)

(3) Where a street has been stopped up under thikeattic
(a) all rights of way over or along the street so seappp are extinguished; and

(b) the undertaker may appropriate and use for thegsespof the authorised development so
much of the site of the street as is bounded ot Isides by land owned by the
undertaker.

(4) Any person who suffers loss by the suspension tinggishment of any private right of way
under this article is entitled to compensation éodetermined, in case of dispute, under Part 1 of
the 1961 Act.

(5) This article is subject to article 39 (apparatud gghts of statutory undertakers in stopped
up streets).

Classification of roads, etc.

16—(1) On the date on which the relevant part ofahthorised development is completed and
open for traffic—

(a) the roads described in Part 1 (special roads) bé@de 4 (classification of roads, etc.)
will be—

(i) special roads for the purpose of any enactmentnsiriment which refers to
highways classified as special roads;

(ii) trunk roads for the purpose of any enactment drunmgent which refers to highways
classified as trunk roads;

(iii) provided for the use of traffic of Classes | anaflithe classes of traffic set out in
Schedule 4 to the 1980 Act;

and the undertaker will be the highway authoritytfmse roads;

(b) the roads described in Part 2 (Transport for Lonuketork) of Schedule 4 (classification
of roads, etc.) will be—

(i) GLA Roads as if they had become so by virtue obaier under section 14B (order
of the authority changing what are GLA roads) @& 980 Act specifying that date
as the date on which they were to become GLA roauts;

(i) Transport for London will be the highway authoffity those roads;

(c) the roads described in Part 3 (trunk roads) of alee[5] (classification of roads, etc.)
will be trunk roads as if they had become so btueirof an order under section 10(2) of
the 1980 Act specifying that date as the date oiclwthey were to become trunk roads;
and

(d) the public rights of way described in Part 6 (otpablic rights of way) of Schedule 4
(classification of roads, etc.) will be of the tgpdescribed in column (1) to the extent
described in column (2).

(2) Subject to paragraph (3) the undertaker may varycthssification of the roads, or any part
of those roads, provided for in paragraph (1) amchssariation may provide for any trunk road
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comprised in the authorised development and refdoén paragraph (1)(c) to be classified as a
special road under paragraph (1)(a).

(3) The undertaker must not exercise the powers catfelby paragraph (2) unless the
undertaker has—

(a) given not less than 4 weeks’ notice in writing sao to the chief officer of police and to
the local highway authority in whose area the rigagituated; and

(b) published a notice, declaring the date on which tbad or part of it is to be classified,
not less than 7 days before that date, in at r@siocal newspaper circulating in the area
in which the road, or as the case may be, the aatepart of it is situated and in the
London Gazette.

(4) Before exercising the powers conferred by paragf@phihe undertaker must consult such
persons as the undertaker considers necessarypgnopeate and must take into consideration
any representations made to the undertaker byuwatyerson.

(5) From the date on which the roads specified in Partspeed limits) of Schedule 4
(classification of roads, etc.) are open for t@ffio person is to drive any motor vehicle at adpe
exceeding the limit in miles per hour specifiecalumn (3) of that Part along the lengths of road
identified in the corresponding row of column (2}tlat Part.

(6) The application of paragraph (1) and (5) may béedaor revoked by any instrument made
under any enactment which provides for the vanmatiorevocation of such matters, including by
an instrument made under the 1984 Act where théemiait question could have been included in
an order made under that Act.

(7) In this article, and in Schedule 4 (classificatidmoads, etc.)—
“the GLA” means the Greater London Authority;
“GLA Road” has the same meaning as in the 1980 &,

“Transport for London” means the body corporatal@&hed under section 154 of the 1999
Act, of 5 Endeavour Square, London, E20 1JN.

Clearways

17—(1) From the date on which the roads describezblomn (2) of Part 5 (traffic regulation
measures (clearways)) of Schedule 4 (classificatibnroads, etc.) and identified in the
corresponding row of column (3) of that Part abéocome a clearway, are open for traffic, except
as provided in paragraph (2), no person is to caugermit any vehicle to wait on any part of
those roads, other than a lay-by, except uponditection of, or with the permission of, a
constable or traffic officer in uniform.

(2) Nothing in paragraph (1) may apply—

(a) to render it unlawful to cause or permit a vehtdevait on any part of a road, for so long
as may be necessary to enable that vehicle todgkinsonnection with—
(i) the removal of any obstruction to traffic;
(i) the maintenance, improvement, reconstruction oratipe of the road;

(iii) the laying, erection, maintenance or renewal imear the road of any sewer, main
pipe, conduit, wire, cable or other apparatus fier supply of gas, water, electricity
or any electronic communications apparatus as efim Schedule 3A (the
electronic communications code) to the Communioatiact 20034); or

(iv) any building operation or demolition;
(b) in relation to a vehicle being used—
(i) for police, ambulance, fire and rescue authorityraffic officer purposes;

(@) 2003 c. 21. Schedule 3A was inserted by sect@nhef, and Schedule 1 to, the Digital Economy 2@17 (c. 30).
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(i) in the service of a local authority, safety cameagtnership or Driver and Vehicle
Standards Agency in pursuance of statutory powedsities;

(iii) in the service of a water or sewerage undertak#riwthe meaning of the Water
Industry Act 19914); or

(iv) by a universal service provider for the purposespmviding a universal postal
service as defined by the Postal Service Act 2000f

(c) inrelation to a vehicle waiting when the persorcantrol of it is—
(i) required by law to stop;
(i) obliged to stop in order to avoid an accident; or
(iii) prevented from proceeding by circumstances outbigl@erson’s control.

(3) No person is to cause or permit any vehicle to waitany part of the roads described in
paragraph (1) for the purposes of selling, or dispey of, goods from that vehicle, unless the
goods are immediately delivered at, or taken ipt@mises adjacent to the land on which the
vehicle stood when the goods were sold or dispensed

(4) Paragraphs (1), (2) and (3) have effect as if niaderder under the 1984 Act, and their
application may be varied or revoked by an ordedenander that Act or any other enactment
which provides for the variation or revocation o€k orders.

(5) In this article, “traffic officer” means an individl designated under section 2 (designation
of traffic officers) of the Traffic Management A2004¢).

Traffic regulation
18—(1) This article applies to roads in respect ofiolwhthe undertaker is not the traffic
authority.

(2) Subject to the provisions of this article, and tbasent of the traffic authority in whose area
the road concerned is situated, which consent motsbe unreasonably withheld, the undertaker
may, for the purposes of the authorised development

(a) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, waitingading or unloading of vehicles on any
road;

(c) authorise the use as a parking place of any road;
(d) make provision as to the direction or priority ehicular traffic on any road; and
(e) permit or prohibit vehicular access to any road,

either at all times or at times, on days or durBugh periods as may be specified by the
undertaker.

(3) The power conferred by paragraph (2) may be eaics any time prior to the expiry of 12
months from the opening of the authorised develaoprite public use but subject to paragraph (7)
any prohibition, restriction or other provision neadnder paragraph (2) may have effect both
before and after the expiry of that period.

(4) The undertaker must consult the chief officer dfqgoand the traffic authority in whose area
the road is situated before complying with the Bimns of paragraph (5).

(5) The undertaker must not exercise the powers catfday paragraph (2) unless it has—
(@) given not less than—

(i) 12 weeks’ notice in writing of its intention so ¢t in the case of a prohibition,
restriction or other provision intended to haveeffpermanently; or

(@) 1991 c. 56.
(b) 2000 c. 26.
(c) 2004 c. 18.
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(i) 4 weeks’ notice in writing of its intention so t@ dn the case of a prohibition,
restriction or other provision intended to haveefttemporarily,

to the chief officer of police and to the traffigthority in whose area the road is situated;
and

(b) advertised its intention in such manner as thdidrauthority may specify in writing
within 28 days of the receipt of notice of the urdker’s intention in the case of sub-
paragraph (a)(i), or within 7 days of the receiphotice of the undertaker’s intention in
the case of sub-paragraph (a)(ii).

(6) Any prohibition, restriction or other provision neably the undertaker under paragraph (2)—

(@) has effect as if duly made by, as the case may be—

(i) the traffic authority in whose area the road isaitd, as a traffic regulation order
under the 1984 Act; or

(i) the local authority in whose area the road is silaas an order under section 32(a)
(power of local authorities to provide parking sgs)oof the 1984 Act,

and the instrument by which it is effected may fyexavings and exemptions to which
the prohibition, restriction or other provisionsighject; and

(b) is deemed to be a traffic order for the purposeSabfedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managnt Act 2004%).

(7) Any prohibition, restriction or other provision nadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers of
paragraph (2) within a period of 24 months fromdpening of the authorised development.

(8) Before exercising the powers conferred by parag@phthe undertaker must consult such
persons as it considers necessary and appropriade naust take into consideration any
representations made to it by any such person.

(9) Expressions used in this article and in the 198dh&we the same meaning in this article as
in that Act.

(10) The powers conferred on the undertaker by thislartiith respect to any road have effect
subject to any agreement entered into by the uakiartwith any person with an interest in (or
who undertakes activities in relation to) premiseived by the road.

(11)If the traffic authority fails to notify the undeker of its decision within 28 days of
receiving an application for consent under pardgr@) the traffic authority is deemed to have
granted consent.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

19—(1) Subject to paragraphs (3) and (4), the unlertanay use any watercourse or any
public sewer or drain for the drainage of watecannection with the carrying out or maintenance
of the authorised development and for that purpoag lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermiéted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 199H).

(8) 2004 c. 18.
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(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whom libmgs; and such consent may be given subject
to such terms and conditions as that person mapnably impose, but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into abjigsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must not, in carrying out or maiitaj the works under this article, damage
or interfere with the bed or banks of any waterseuorming part of a main rivesubject to the
works that are authorised under this Order.

(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(7) Subject to article 48(1)(a) (disapplication of Egtive provisions), nothing in this article
overrides the requirement for an environmental jteunder regulation 12(1)(b) (requirement for
environmental permit) of the Environmental Permgti (England and Wales) Regulations
20160).

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, an internal drainage board,oitjplanning board, a local
authority, a sewerage undertaker or an urban der@at corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 199d) have the same meaning as in that Act.

(9) If a person who receives an application for consemter paragraph (3) or approval under
paragraph (4)(a) fails to notify the undertakeraofdecision within 28 days of receiving an
application that person will be deemed to havetgdhnonsent or given approval, as the case may
be.

Powers in relation to watercourses

20. Subject to Schedule 9 (protective provisions), uhdertaker may, for the purpose of or in
connection with the carrying out and maintenancéhefauthorised development, regardless of
any interference with any public or private rights—

(a) temporarily alter, interfere with, occupy and uke banks, bed, waters and walls of a
watercourse; and

(b) construct, place, maintain and remove temporarksvand structures within the banks,
bed, waters and walls of a watercourse,

in such manner and to such extent as may appéaotbe necessary or convenient.

Protective work to buildings

21—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to anydimglwhich may be affected by the authorised
development as the undertaker considers necessexrpedient.

(2) Protective works may be carried out—

(&) 1991 c. 56. Section 106 was amended by secti¢t) 3hd (8) of, and Schedule 2 to, the Competitiod Service (Utilities)
Act 1992 (c. 43), sections 36(2) and 99 of the WAt 2003 (c. 37) and paragraph 16(1) of Sche@uie the Flood and
Water Management Act 2010 (c. 29).

(b) S.I.2016/1154.

(c) 1991c.57.
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(a) at any time before or during the carrying out ia thicinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the periodbofears beginning with the day on
which that part of the authorised developmentri pened for use.

(3) For the purpose of determining how the functiondeurthis article are to be exercised the
undertaker may enter and survey any building fglliiithin paragraph (1) and any land within its
curtilage, and place on, leave on, and remove flwrbuilding any apparatus and equipment for
use in connection with the survey.

(4) For the purpose of carrying out protective workdemthis article to a building the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonaltyeroently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it),

(c) and if it is reasonably required, the undertakery neke possession, or exclusive
possession, of the building and any land or patethf for the purpose of carrying out the
protective works.

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectveeks to a building;
(b) aright under paragraph (3) to enter a building land within its curtilage;
(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygsecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case
falling within sub-paragraph (a) or (c), specifyithg protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)®)or(¢d), the owner or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was eérwrequire the question whether it is
necessary or expedient to carry out the proteativeks or to enter the building or land to be
referred to arbitration under article 54 (arbiwaj.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article havesbexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—
(a) protective works are carried out under this articla building; and
(b) within the period of 5 years beginning with the daywhich the part of the authorised
development carried out in the vicinity of the blirlg is first opened for use it appears
that the protective works are inadequate to prdtecbuilding against damage caused by
the carrying out or use of that part of the autertidevelopment,
the undertaker must compensate the owners and iecsuy the building for any loss or damage
sustained by them.
(9) Without affecting article 50 (no double recoverytiing in this article relieves the
undertaker from any liability to pay compensatiarder section 152§ (compensation in case
where no right to claim in nuisance) of the 2008. Ac

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
entry onto land under this article to the samerexas it applies to the compulsory acquisition of

(a) Section 152 was amended by S.I. 2009/1307.
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land under this Order by virtue of section 125 (pafsory acquisition provisions) of the 2008
Act.

(11) Any compensation payable under paragraph (7) orig8p be determined, in case of
dispute, under Part 1 (determination of questidrisputed compensation) of the 1961 Act.

(12) In this article “protective works” in relation tobailding means—

(@) underpinning, strengthening and any other works phgose of which is to prevent
damage which may be caused to the building by #ng/iog out, maintenance or use of
the authorised development; or

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the carrying out, maintenance or usthefauthorised development.

Authority to survey and investigate the land

22—(1) The undertaker may for the purposes of thesirantion, operation or maintenance of
the authorised development enter on any land sheithin the Order limits or which may be
affected by the authorised development and—

(a) survey or investigate the land (including any wederses, ground water, static water
bodies or vegetation on the land);

(b) without limitation on the scope of sub-paragrap) faake any excavations, trial holes,
boreholes and other investigations in such postimm the land as the undertaker thinks
fit to investigate the nature of the surface lagehsoil and ground water and remove soil
and water samples and discharge water from sampfiagations onto the land;

(c) without limitation on the scope of sub-paragrapf) (aake any excavations, trial holes
and other investigations as may be necessary testigate the extent and nature or
underground structures, foundations, plant or aggpar

(d) without limitation on the scope of sub-paragraph, (earry out ecological or
archaeological investigations on such land, inelgdinaking any excavations or trial
holes for such purposes; and

(e) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tni@les and boreholes.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required, before or after entering ltred, produce written evidence of their
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial hae®oreholes.

(4) No trial holes or boreholes are to be made undgatticle—

(a) in land located within a highway boundary withdu tonsent of the highway authority;
or

(b) in a private street without the consent of theestesithority,
but such consent must not be unreasonably withheld.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of theemoweonferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either a highway authority or street authorithieh receives an application for consent
fails to notify the undertaker of its decision wifth28 days of receiving the application for
consent—

(@) under paragraph (4)(a) in the case of a highwalyaaity; or
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(b) under paragraph (4)(b) in the case of a streebatith
that authority will be deemed to have granted conse

(7) Section 13 of the 1965 Act (refusal to give possest acquiring authority) applies to the
entry onto land pursuant to this article to the esaextent as it applies to the compulsory
acquisition of land under this Order by virtue eton 125 of the 2008 Act (application of
compulsory acquisition provisions).

Felling or lopping of trees and removal of hedgerow

23—(1) The undertaker may fell or lop any tree owshwithin or overhanging land within the
Order limits, or cut back its roots, if it reasolyabelieves it to be necessary to do so to prevent
the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.

(2) In carrying out any activity authorised by paradrafl), the undertaker must do no
unnecessary damage to any tree or shrub and musbp@ensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

(4) The undertaker may, for the purposes of carryinghe authorised development but subject
to paragraph (2), remove any hedgerow within thde®limits that is required to be removed.

(5) In this article “hedgerow” has the same meaningnabhe Hedgerow Regulations 198y (
and includes important hedgerows.

(6) (6) Development consent granted by this Order idbdotreated as planning permission
pursuant to Part 3 of the 1990 Act for the purpasfesegulation 14 of the Town and Country
Planning (Tree Preservation) (England) Regulat2iit? ).

Trees subject to tree preservation orders

24—(1) The undertaker may fell or lop any tree ddsatiin Schedule 5 (trees subject to tree
preservation orders) or cut back its roots or utadtersuch other works described in column (2) of
that Schedule relating to the relevant part ofghthorised development described in column (3)
of that Schedule, if it reasonably believes it ¢orecessary in order to do so to prevent the tree o
shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.
(2) In carrying out any activity authorised by paradrép)—

(@) the undertaker will do no unnecessary damage to teagy or shrub and must pay
compensation to any person for any loss or damagja@from such activity; and

(b) the duty contained in section 206(1) (replacemétrees) of the 1990 Act will not apply.

(3) The authority given by paragraph (1) constituteteamed consent under the relevant tree
preservation order.

(4) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

(8) S.I.1997/1160.
(b) S.I.2012/605.
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PART 5
POWERS OF ACQUISITION AND POSSESSION OF LAND

Compulsory acquisition of land

25—(1) The undertaker may acquire compulsorily so Imofcthe Order land as is required for
the authorised development, or to facilitate itisancidental to it.

(2) This article is subject to paragraph (2) of arti2® (compulsory acquisition of rights and
imposition of restrictive covenants) and article @mporary use of land for carrying out the
authorised development).

Compulsory acquisition of land — incorporation of tie mineral code

26.Parts 2 and 3 of Schedule 2 (minerals) to the Attipn of Land Act 1981) are
incorporated in this Order subject to the modifmathat—

(a) paragraph 8(3) is not incorporated;

(b) for “the acquiring authority” substitute “the untheer”;
(c) for “undertaking” substitute “authorised developrtipand
(d) for “compulsory purchase order” substitute “thiglen”.

Time limit for exercise of authority to acquire land compulsorily

27—(1) After the end of the period of 5 years begignon the day on which this Order comes
into force—

(@) no notice to treat is to be served under Part th@fl965 Act as modified by this Order;
and

(b) no declaration is to be executed under sectioxéc(gion of declaration) of the 1981 Act
as applied by article 31 (application of the 19&1)A

(2) The authority conferred by article 35 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egfdar in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainippasession of land after the end of that period,
if the land was entered and possession was taKeretibe end of that period.

Compulsory acquisition of rights and imposition ofrestrictive covenants

28—(1) Subject to paragraphs (2) to (5), the undertakay acquire such rights over the Order
land, or impose restrictive covenants affecting @wler land, including rights and restrictive
covenants for the benefit of a statutory undertakeany other person, as may be required for any
purpose for which that land may be acquired und&rie 25 (compulsory acquisition of land) by
creating them as well as acquiring rights alre@dgxistence.

(2) In the case of the Order land specified in colufijnof Schedule 6 (land in which new rights
only etc. may be acquired) the undertaker’s powéimpulsory acquisition under article 25(1)
are limited to the acquisition of such wayleaveasements, new rights in the land or the
imposition of restrictive covenants, as may be ieglfor the purpose specified in relation to that
land in column (2) of that Schedule.

(3) The power under paragraph (1) to acquire the rightsto impose the restrictive covenants
described in Schedule 6 for the benefit of stajutondertakers or for the benefit of any other
person—

(@) 1981c.67.
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(@) does not preclude the acquisition of such othdmtsigand the imposition of such other
restrictive covenants in respect of the same laratcordance with Schedule 6 as may be
required for the benefit of any other statutoryemaker or any other person; and

(b) must not be exercised by the undertaker in a way ghecludes the acquisition of such
other rights and the imposition of such other retste covenants in respect of the same
and in accordance with Schedule 6 as are requirethé benefit of any other statutory
undertaker or any other person.

(4) Subject to Schedule 2A (counter-notice requiringchase of land not in notice to treat) of
the 1965 Act, as substituted by paragraph 5(8)cbie8ule 7 (modification of compensation and
compulsory purchase enactments for creation ofnigivis), where the undertaker acquires a right
over land or the benefit of a restrictive covenaifiecting land, the undertaker is not required to
acquire a greater interest in that land.

(5) Schedule 7 has effect for the purpose of modifglrggenactments relating to compensation
and the provisions of the 1965 Act in their apglima in relation to the compulsory acquisition
under this article of a right over land by the ti@a of a new right or the imposition of a
restrictive covenant.

Private rights over land

29—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under this Order are extisiged—

(@) from the date of acquisition of the land by the emaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(13) (power of entry)
of the 1965 Act,

whichever is the earlier.

(2) Subject to the provisions of this article, all @& rights over land subject to the compulsory
acquisition of rights or the imposition of resti¥e covenants under this Order are extinguished in
so far as their continuance would be inconsistétiit the exercise of the right or the burden of the
restrictive covenant—

(a) as from the date of the acquisition of the righthar benefit of the restrictive covenant by
the undertaker, whether compulsorily or by agrednmn

(b) on the date of entry onto the land by the undertakeer section 11(1) of the 1965 Act
(power of entry),

whichever is the earlier.

(3) Subject to the provisions of this article, all @& rights over land owned by the undertaker
that are within the Order limits are extinguishedammmencement of any activity authorised by
this Order which interferes with or breaches thrixgets.

(4) Subject to the provisions of this article, all @t rights over land of which the undertaker
takes temporary possession under this Order apesded and unenforceable for as long as the
undertaker remains in lawful possession of the.land

(5) Any person who suffers loss by the extinguishmerguspension of any private right under
this article is entitled to compensation in accamawith the terms of section 152 of the 2008 Act
to be determined, in case of dispute, under Paftlie 1961 Act.

(6) This article does not apply in relation to any tigh which section 138] (extinguishment
of rights, and removal of apparatus, of statutangartakers etc.) of the 2008 Act or article 38
(statutory undertakers) applies.

(a) Section 11(1) was amended by section 34(1) af, 2chedule 4 to, the Acquisition of Land Act 198&ction 14 of, and
paragraph 12(1) of Schedule 5 to, the Church ofidfuag(Miscellaneous Provisions) Measure 2006 (2806 1), and
sections 186 (1) and (2), 187 and 188 of the Hguaid Planning Act 2016 (c. 22).

(b) Section 138 was amended by section 23(1) andf (e Growth and Infrastructure Act 2013 (c. 279 &.1. 2017/1285.
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(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe cquisition of the right or the
imposition of the restrictive covenant over or effieg the land;

(i) the undertaker's appropriation of it;

(iii) the undertaker’s entry onto it; or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs do not appantpright specified in the notice; and

(b) any agreement made at any time between the undeeall the person in or to whom the
right in question is vested or belongs.

(8) If any such agreement as is referred to in pardgagb)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) References in this article to private rights oward include any right of way, trust, incident,
easement, liberty, privilege, right or advantageexed to land and adversely affecting other land,
including any natural right to support and inclugstrictions as to the user of land arising by
virtue of a contract, agreement or undertaking iathat effect.

Modification of Part 1 of the 1965 Act

30—(1) Part 1 of the 1965 Act, as applied to this @rtdy section 12Bj(application of
compulsory acquisition provisions) of the 2008 Acinodified as follows.

(2) In section 4A(1)f) (extension of time limit during challenge) foreftgion 23 of the
Acquisition of Land Act 1981 (application to thegHi Court in respect of compulsory purchase
order), the three year period mentioned in sectibaubstitute “section 118) (legal challenges
relating to applications for orders granting depehent consent) of the Planning Act 2008, the
five year period mentioned in article 27 (time linfior exercise of authority to acquire land
compulsorily) of the M25 Junction 28 Developmenn€ent Order 202[ ).

(3) In section 11A€) (powers of entry: further notice of entry)—
(a) in subsection (1)(a), after “land” insert “undeatiprovision”;
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from pursé for “section 4 of this Act” substitute “artcl
27 (time limit for exercise of authority to acquil@nd compulsorily) of the M25 Junction 28
Development Consent Order 202[ "

(5) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 33(3) (acquisition of subsmilairspace only) of the M25 Junction 28
Development Consent Order 202[ ], which excludesabquisition of subsoil or airspace
only from this Schedule.”; and

(a) Section 125 was amended by section 190 of, anagpph 17 of Schedule 16 to, the Housing and RignAct 2016
(c. 22).

(b) Section 4A(1) was inserted by section 202(1heflousing and Planning Act 2016.

(c) Section 118 was amended by paragraphs 1 and Séhefdule 13, and Part 20 of Schedule 25, to tlealison Act 2011 (c.
20) and section 92(4) of the Criminal Justice andr& Act 2015 (c. 2).

(d) S..202[ [

(e) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016.
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(b) after paragraph 29, insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under articles 21 (protective wiorbuildings), 35 (temporary use of land
for carrying out the authorised development) or(t@énporary use of land for maintaining
the authorised development) of the M25 Junctio&8elopment Consent Order 202[ ].”.

Application of the 1981 Act

31—(1) The 1981 Act applies as if this Order werempulsory purchase order.

(2) The 1981 Act, as so applied by paragraph (1), fiastevith the following modifications.
(3) In section 1 (application of Act), in subsectiof, @mit the words “in themselves”.

(4) In section 1 (application of Act), for subsectiosubstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by meaiascompulsory purchase order.”.

(5) In section 4 (execution of declaration), for sulbisgc(1) substitute—

“(1) The acquiring authority may execute in respafceny of the land which they are
authorised to acquire by the compulsory purchadera declaration in the prescribed form
vesting the land in themselves, or in the caseanfl lor a right that they are expressly
authorised to acquire for the benefit of a thirdty@ the third party in question, from the
end of such period as may be specified in the daaa (not being less than 3 months
from the date on which the service of notices negiiby section 6 below is completed).”.

(6) In section 54) (earliest date for execution of declaration)sibsection (2), omit the words
from “, and this subsection” to the end.

(7) Omit section 5A) (time limit for general vesting declaration).

(8) In section 5B(1)X) (extension of time limit during challenge) foretgion 23 of the
Acquisition of Land Act 1981 (application to Higho@t in respect of compulsory purchase
order), the three year period mentioned in sechiéh substitute “section 118 (legal challenges
relating to applications for orders granting depehent consent) of the Planning Act 2008 the five
year period mentioned in article 27 (time limit fexercise of authority to acquire land
compulsorily) of the M25 Junction 28 Developmenn€ent Order 202[ ]".

(9) In section 64) (notices after execution of declaration) in sulise (1)(b) for “section 15 of,
or paragraph 6 of Schedule 1 to, the Acquisitioharfd Act 1981 substitute “section 134 (notice
of authorisation of compulsory acquisition) of ®lanning Act 2008".

(10)In section 7€) (constructive notice to treat) in subsection &},)omit “(as modified by
section 4 of the Acquisition of Land Act 1981)".

(11) In section 8 (vesting, and right to enter and fadssession), after subsection (3), insert—

“(4) In this section references to the acquirinthatity include any third party referred to
in section 4(1).".

(12) In section 10 (acquiring authority’s liability airig on vesting of the land), in subsection
(1), after “vested in an acquiring authority” ins@r a third party”.

(a) Section 5 was amended by Schedule 15 to the Rigasid Planning Act 2016.

(b) Section 5A was inserted by section 182(2) ofHbesing and Planning Act 2016 (c. 22).

(c) Section 5B(1) was inserted by section 202(2hefousing and Planning Act 2016.

(d) Section 6 was amended by section 4 of, and peEpads2(2) of Schedule 2 to, the Planning (Consdaidrovisions) Act
1990 (c. 11) and paragraph 7 of Schedule 15 téithesing and Planning Act 2016.

(e) Section 7(1) was substituted by paragraphs 13asfdSchedule 18 to the Housing and Planning A&520
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(13) In section 11 (recovery of compensation overpda)subsection (1) substitute—

“(1) This section applies where after the executifra general vesting declaration a
person (“the claimant”) claims compensation in eesf the acquisition of an interest in
land by virtue of the declaration, and the acqgidnithority pay compensation in respect of
that interest.”.

(14)In Schedule AX) (counter-notice requiring purchase of land notgeneral vesting
declaration), omit paragraph 1(2).

(15) References to the 1965 Act in the 1981 Act areg@dnstrued as references to the 1965
Act as applied by section 125 (application of cotepry acquisition provisions) of the 2008 Act

(and as modified by article 30 (modification of Par of the 1965 Act)) to the compulsory
acquisition of land under this Order.

Modification of the 2017 Regulations

32—(1) Schedule 1 to the 2017 Regulations is modiéiedollows.

(2) In paragraph (3) of form 1, after “from the datewanich the service of notices required by
section 6 of the Act is completed”, insert—

“(1A) The [insert land or rights or both] describedPart [ ] of the Schedule hereto as
being for the benefit of third parties and moretipatarly delineated on the plan annexed
hereto shall vest in the third parties in questenfrom the end of the period of [insert
period of 3 months or longer] from the date on \ihilke service of notices required by
section 6 of the Act is completed.”.

(3) In paragraph (b) of the notes on use of form 2—

(a) after “Insert the name of the authority” insert darwhere the context so requires, a
reference to third parties”; and

(b) omit “Thereafter rely on that definition wherevégb)” appears in the text.”.

Acquisition of subsoil or airspace only

33—(1) The undertaker may acquire compulsorily so mof; or such rights in, the subsoil of
or of the airspace over the land referred to iragaaph (1) of article 25 (compulsory acquisition
of land) as may be required for any purpose forctvithat land may be acquired under that
provision instead of acquiring the whole of thedan

(2) Where the undertaker acquires any part of, or sight the subsoil of or the airspace over
land referred to in paragraph (1), the undertaketoit required to acquire an interest in any other
part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A (counter-notice requiring purchasenéInot in notice to treat) to the 1965
Act (as modified by article 30 (modification of Parof the 1965 Act));

(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A)) (blighted land: proposed acquisition of part iatt; material
detriment test) of the 1990 Act.

(4) Paragraphs (2) and (3) are to be disregarded wherendertaker acquires a cellar, vault,
arch or other construction forming part of a holmelding or manufactory.

(&) Schedule Al was inserted by paragraph 6 of PaftSchedule 18 to the Housing and Planning Ac6201
(b) Subsection (4A) of section 153 was inserted layice 200(1) and (2) of the Housing and Planning Z016.
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Rights under or over streets

34—(1) The undertaker may enter on and appropriatengoh of the subsoil of, or airspace
over, any street within the Order limits as mayrequired for the purposes of the authorised
development and may use the subsoil or airspadddse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may esemny power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ay under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest in ldned, and who suffers loss as a result, will be
entitled to compensation to be determined, in chskspute, under Part 1 of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for carrying out the authorised development

35—(1) The undertaker may, in connection with thergag out of the authorised
development, but subject to article 27 (time lirfor exercise of authority to acquire land
compulsorily)—

(@) enter on and take temporary possession of—

(i) the land specified in column (1) of Schedule 8 dlaf which temporary possession
only may be taken) for the purpose specified iatreh to that land in column (2) of
that Schedule relating to the part of the authdridevelopment specified in column
(3) of that Schedule; and

(ii) any other Order land in respect of which no not€entry has been served under
section 11 (powers of entry) of the 1965 Act (othigan in connection with the
acquisition of rights only) and no declaration Hamen made under section 4
(execution of declaration) of the 1981 Act;

(b) remove any electric line, electrical plant, appasabuildings, landscaping and vegetation
from that land;

(c) construct temporary works (including the provis@frmeans of access) and buildings on
that land; and

(d) construct any works on that land as are mentionedSchedule 1 (authorised
development).

(2) Not less than 14 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land and explain the purpose for which entry ietaln respect of land specified under paragraph

(D)(@)(ii).
(3) The undertaker is not required to serve notice updeagraph (2) where the undertaker has
identified a potential risk to the safety of—

(a) the authorised development or any of its parts;
(b) the public; and/or
(c) the surrounding environment,

and in such circumstances, the undertaker may grgéand under paragraph (1) subject to giving
such period of notice as is reasonably practictiéncircumstances.
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(4) The undertaker may not, without the agreement ef dlwners of the land, remain in
possession of any land under this article—

(a) in the case of land specified in paragraph (1)(aafter the end of the period of two years
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (3) of Sched8jer

(b) in the case of any land referred to in paragrapa)(i), after the end of the period of
two years beginning with the date of completiontioé work for which temporary
possession of the land was taken unless the ukdertas, by the end of that period,
served a notice of entry under section 11 of th@518ct or made a declaration under
section 4 of the 1981 Act in relation to that land.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land; but theautaker is not required to—

(a) replace a building removed under this article;
(b) restore the land on which any permanent works leen constructed under paragraph

(1)(d);
(c) remove any ground strengthening works which hawn lgaced on the land to facilitate
construction of the authorised development;

(d) remove any measures installed over or around etgtundertakers’ apparatus to protect
that apparatus from the authorised development; or

(e) remove or reposition any apparatus belonging ttutstiy undertakers or necessary
mitigation works.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this ci

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(8) Any dispute as to the satisfactory removal of termapoworks and restoration of land under
paragraph (5) does not prevent the undertakergivinpossession of the land.

(9) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbe carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(11) Section 134) (refusal to give possession to acquiring autiipof the 1965 Act applies to
the temporary use of land under this article to shme extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land specified in paragraph (1).
Temporary use of land for maintaining the authorisel development

36—(1) Subject to paragraph (2), at any time durheymaintenance period relating to any part
of the authorised development, the undertaker may—

(a) Section 13 was amended by sections 62(3) anadfl2hd paragraphs 27 and 28 of Schedule 13, an@ & Schedule 23
to, the Tribunals, Courts and Enforcement Act 2@025).
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(@) enter upon and take temporary possession of arty Wathin the Order limits if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter onto land within the Order limits for the pose of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering upon andidal@mporary possession of land under
this article the undertaker must serve notice efititended entry on the owners and occupiers of
the land and explain the purpose for which enttgpken.

(4) The undertaker is not required to serve notice updeagraph (3) where the undertaker has
identified a potential risk to the safety of—

(a) the authorised development or any of its parts;
(b) the public; and/or
(c) the surrounding environment,

and in such circumstances, the undertaker may greeéand under paragraph (1) subject to giving
such period of notice as is reasonably practictiéncircumstances.

(5) The undertaker may only remain in possession af lamer this article for so long as may
be reasonably necessary to carry out the maintenafitbe part of the authorised development for
which possession of the land was taken.

(6) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land but the utadler is not required to restore the land to a
condition better than the relevant land was in leefemporary possession was taken.

(7) Any dispute as to the satisfactory removal of terapoworks and restoration of land under
paragraph (6) does not prevent the undertakergivinpossession of the land.

(8) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by #aticle.

(9) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(10) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising frenexecution of any works, other than loss or
damage for which compensation is payable undegpaph (6).

(11) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(12) Section 13 (refusal to give possession to the asioguauthority) of the 1965 Act applies to
the temporary use of land pursuant to this artizldhe same extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(13)In this article “the maintenance period”, in rebati to any part of the authorised
development means the period of 5 years beginniitly the date on which that part of the
authorised development is first opened for use.
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Crown rights

37—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and, in particular, nothin this Order authorises the undertaker or
any licensee to take, use, enter upon or in anyneraimterfere with any land or rights of any
description including any portion of the shore edlof the sea or any river, channel, creek, bay or
estuary—

(@) belonging to Her Majesty in right of the Crown afmiming part of the Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to Her Majesty in right of the Crown amat forming part of the Crown Estate
without the consent in writing of the governmenpaement having the management of
that land; or

(c) belonging to a government department or held ist fiar Her Majesty for the purposes of
a government department without the consent iringriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighyunder this Order for the compulsory
purchase of any interest in any Crown land (asnédfin the 2008 Act) for the time being held
otherwise than by or on behalf of the Crown.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions, and is deemed to have been given itingriwhere it is sent electronically.

Statutory undertakers

38—(1) Subject to the provisions of Schedule 9 (jotite provisions), article 28 (compulsory
acquisition of rights and imposition of restrictiecevenants) and paragraph (2), the undertaker
may—

(a) acquire compulsorily, or acquire new rights or irs@aestrictive covenants over, any
Order land belonging to statutory undertakers; and

(b) extinguish the rights of, and remove or repositapparatus belonging to, statutory
undertakers over or within the Order land.

(2) Paragraph (1)(b) has no effect in relation to agiparin respect of which the following
provisions apply—
(@) Part 3 (street works in England and Wales) of @@&11Act; and

(b) article 39 (apparatus and rights of statutory utadkers in stopped up streets) of this
Order.

Apparatus and rights of statutory undertakers in sbpped up streets

39—(1) Where a street is stopped up under articl¢pEbmanent stopping up of streets), any
statutory utility whose apparatus is under, in, @ong or across the street has the same powers
and rights in respect of that apparatus, subjettigqgrovisions of this article, as if this Ordedh
not been made.

(2) Where a street is stopped up under article 15 tytery utility whose apparatus is under,
in, on, over, along or across the street may, arehsonably requested to do so by the undertaker
must—

(a) remove the apparatus and place it or other apEapatwvided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
utility an amount equal to the cost reasonablyiirezliby the utility in or in connection with—

(@) the execution of the relocation works required émsequence of the stopping up of the
street; and
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(b) the doing of any other work or thing rendered neagsby the execution of the relocation
works.

(4) If in the course of the execution of relocation keounder paragraph (2)—

(@) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxtisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker, or, in default of
agreement, is not determined by arbitration to beessary, then, if it involves cost in the
execution of the relocation works exceeding thattvivould have been involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as the case
may be, the amount which, apart from this paragraguld be payable to the statutory utility by
virtue of paragraph (3) is to be reduced by thewarhof that excess.

(5) For the purposes of paragraph (4)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, woudd gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifigregard, where relevant, to paragraph (4))
must, if the works include the placing of apparatiusvided in substitution for apparatus placed
more than 7 years and 6 months earlier so as ttercon the utility any financial benefit by
deferment of the time for renewal of the apparatushe ordinary course, be reduced by the
amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major
highway works, major bridge works or major transpeorks for the purposes of Part 3 of the
1991 Act, but instead—

(a) the allowable costs of the relocation works arebéodetermined in accordance with
section 85 (sharing of cost of necessary measofdalpt Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undertakd the statutory utility in such
proportions as may be prescribed by any such régota

(8) In this article—
“relocation works” means work executed, or apparanovided, under paragraph (2); and

“statutory utility” means a statutory undertaker fbe purposes of the 1980 Act or a public
communications provider as defined in section 1p@{the Communications Act 20G9(

Recovery of costs of new connections

40—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 37 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemediteasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(@) 2003 c. 21. There are amendments to section hihwvare not relevant to this Order.
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(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 38, any person wheo i

(@) the owner or occupier of premises the drains ottvistommunicated with that sewer; or
(b) the owner of a private sewer which communicateti thiat sewer,

is entitled to recover from the undertaker compgosain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with ater public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpamatus to which article 39 (apparatus and
rights of statutory undertakers in stopped up &jex Part 3 of the 1991 Act applies.

(4) In this paragraph—

“public communications provider” has the same megnas in section 151(1) of the
Communications Act 2003; and

“public utility undertaker” means a gas, water ctiieity or sewerage undertaker.

Special category land

41—(1) So much of the special category land as isireq for the purposes of the exercising
by the undertaker of the Order rights will be degjed from all rights, trusts and incidents to
which it was previously subject but only in so &&rtheir continuance would be inconsistent with
the exercising by the undertaker of the Order sight

(2) So far as the temporary use of land under artislé&&@mporary use of land for carrying out
the authorised development) is concerned, therdigeharge in paragraph (1) is only for such
time as the land is being used under that article.

(3) In this article—

“Order rights” means the rights and powers exebtesaver the special category land by the
undertaker under article 28 (compulsory acquisitifrrights and imposition of restrictive
covenants) and article 35 (temporary use of landdorying out the authorised development);

“the special category land” means the land iderdtifas forming part of a common, open
space, or fuel or field allotment in the book oference and on the plan entitled “special
category land plans”; and

“special category land plans” means the plans af ttescription listed in Schedule 10
(documents to be certified) and certified as thecig category land plans by the Secretary of
State for the purposes of this Order.

PART 6
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

42—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmaich any land which is the subject of a lease
granted by or under that agreement is to be praviolethat person’s use.

(2) No enactment or rule of law regulating the rightsl @bligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.
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(3) No such enactment or rule of law applies in refatio the rights and obligations of the
parties to any lease granted by or under any sgigiement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for purposes of the Town and County Planning Act 1990

43.Development consent granted by this Order is ttrdmed as specific planning permission
for the purposes of section 264(3) (cases in whinH is to be treated as operational land for the
purposes of that Act) of the 1990 Act.

Defence to proceedings in respect of statutory nuace

44—(1) Where proceedings are brought under sectigh)§8ummary proceedings by person
aggrieved by statutory nuisance) of the EnvironmeRrotection Act 1990(a) in relation to a
nuisance falling within paragraph (g) of sectior(Zj9(noise emitted from premises so as to be
prejudicial to health or a nuisance) of that Act orer is to be made, and no fine may be
imposed, under section 82()(of that Act if—

(a) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisaegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noisecamstruction site), or a consent
given under section 61 (prior consent for work onstruction site) of the Control of
Pollution Act 1974¢); or

(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot reasonably be asloide

(2) Section 61(9) (consent for work on constructioe it include statement that it does not of
itself constitute a defence to proceedings undetise 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes ofnocdnnection with the construction or
maintenance of the authorised development.

Protection of interests

45, Schedule 9 (protective provisions) to the Order éffect.

(@ 1990 c. 43. There are amendments to this subsestiich are not relevant to this Order.

(b) Subsection (2) was amended by section 5(2) ofNbise and Statutory Nuisance Act 1993 (c. 40)rehare other
amendments to this subsection which are not retawehis Order.

(c) 1974 c. 40. Section 61(9) was amended by setB@nof, and paragraph 15(1) and (3) of Schedute the Environmental
Protection Act 1990 c. 43. There are other amentBierthis subsection which are not relevant te @rider.
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Certification of documents, etc.

46—(1) As soon as practicable after the making o$ tBrder, the undertaker must submit
copies of each of the plans and documents sehditthiedule 10 (documents to be certified) to the
Secretary of State for certification as true copiethose plans and documents.

(2) Where any plan or document set out in ScheduleegjQires to be amended to reflect the
terms of the Secretary of State’s decision to nthkeOrder, that plan or document in the form
amended to the Secretary of State’s satisfactitimeizersion of the plan or document required to
be certified under paragraph (1).

(3) A plan or document so certified will be admissibleany proceedings as evidence of the
contents of the document of which it is a copy.

Service of notices

47—(1) A notice or other document required or autsedtito be served for the purposes of this
Order may be served—

(a) by post;
(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehwost) of the Interpretation Act 1978(a)
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakanbuiry, the notice may be served by—

(a) addressing it to that person by name or by therigidn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whorigmpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beeslesr sent for the purposes of this Order
is served or sent by electronic transmission tlipiirement will be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrpanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentesi or sent by electronic transmission
notifies the sender within 7 days of receipt tih&t tecipient requires a paper copy of all or phrt o
that notice or other document the sender will gtevsuch a copy as soon as reasonably
practicable.
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(7) Any consent to the use of electronic communicagiiMen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation will be final and will take effemrt a date specified by the person in the
notice but that date must not be less than 7 digs the date on which the notice is
given.

(9) This article will not be taken to exclude the enyphent of any method of service not
expressly provided for by it.

(10) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

Disapplication of legislative provisions

48—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the ma of, or in connection with, the construction
of the authorised development—

(@) regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 2@)66 relation to the carrying on of a flood risk
activity;

(b) section 23 (prohibition on obstructions etc. in evaburses) of the Land Drainage Act
1991p);

(c) section 30 (authorisation of drainage works in @mtion with a ditch) of the Land
Drainage Act 1991,

(d) section 32 (variation of awards) of the Land Drgmé&ct 1991; and

(e) the provisions of any byelaws made under sectioifpé@ers to make byelaws) of the
Land Drainage Act 1991.

(2) In paragraph (1)(a) “flood risk activity” has theeeming given to that term in the
Environmental Permitting (England and Wales) Retijpia 2016.

(3) The provisions of the Neighbourhood Planning ActlZ), insofar as they relate to
temporary possession of land under articles 35 peany use of land for carrying out the
authorised development) and 36 (temporary use afl Ifor maintaining the authorised
development) of this Order, do not apply in relatim the construction of any work or the
carrying out of any operation required for the ma of, or in connection with, the construction
of the authorised development and, within the nesiabce period defined in article 36(13), any
maintenance of any part of the authorised developme

(4) Despite the provisions of section 208 (liabilityj the 2008 Act, for the purposes of
regulation 6 of the Community Infrastructure Levgdrlations 201@) any building comprised
in the authorised development is to be—

(@) a building into which people do not normally go; or

(b) a building into which people go only intermittentlgr the purpose of inspecting or
maintaining fixed plant or machinery.

(8 S,2016/1154.
(b) 1991 c. 59.
(9 2017 c. 20.
(d) S.I.2010/948.
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Amendment of local legislation

49—(1) The following local enactments and local byedaand any byelaws or other provisions
made under any of those enactments or byelawieseby excluded and do not apply insofar as
inconsistent with a provision, of or a power corderby, this Order—

(a) sections 20, 22, 25 of the Hornchurch, Romford ldadering Inclosures Act 1814)
(b) section 25 of the Great Warley and Shenfield (Essetosure Act 183&Y);

(c) sections 13 and 15 of the South Essex Waterwork4d 2&1¢);

(d) section 53 of the Brentwood Gas Act 138)5(

(e) section 15 of the British Transport Commission A852¢);

(f) sections 7 and 11 of the Essex River and SouthxBAster Act 1969);

(g) sections 6 and 8 of the Essex Act 1987 (

(h) byelaws of the Rural District Council of Romford tasthe nuisances in connection with
the removal of offensive noxious matters 1899;

(i) byelaws of the Rural District Council of Romford tvirespect to the Drainage of
Buildings 1908;

(i) byelaw 4 of the Essex County Council byelaws fer@ood Rule and Government 1938;

(k) byelaws 4, 6 and 7 of the Urban District of Hornaitubyelaws for Nuisances 1938;

() byelaws of the Urban District Council of Hornchurak to removal through streets of
offensive or noxious matter or liquid 1938;

(m) byelaws 4, 6, 7, 9, 14, 16 and 17 of the ThameddRelgand Drainage Byelaws 1981;
and

(n) byelaws 1 and 3 of the London Borough of Haveripgléws for the Good Rule and
Government 1983.

(2) For the purpose of paragraph (1) a provision igmststent with the exercise of a power
conferred by this Order if and insofar as (in mautar)—

(a) it would make it an offence to take action, or twotake action, in pursuance of a power
conferred by this Order;

(b) action taken in pursuance of a power conferrechtsy®@rder would cause the provision to
apply so as to enable a person to require thegaiinemedial or other action or so as to
enable remedial or other action to be taken; or

(c) action taken in pursuance of a power or duty urtter provisions would or might
interfere with the exercise of any work authoribgdhis Order.

(3) Where any person notifies the undertaker in writingt anything done or proposed to be
done by the undertaker or by virtue of this Ordeuld amount to a contravention of a statutory
provision of local application, the undertaker mastsoon as reasonably practicable, and at any
rate within 14 days of receipt of the notice, regpm writing setting out—

(a) whether the undertaker agrees that the action takproposed does or would contravene
the provision of local application;

(b) if the undertaker does agree, the grounds (if amyyvhich the undertaker believes that
the provision is excluded by this article; and

(c) the extent of that exclusion.

(a) 1811 c. clxxxvii.
(b) 1838 c. 20.

(c) 1861 c. cxxxvii.
(d) 1905 c. lix.

(e) 1952 c. xxxiv.
(f) 1969 c. xlix.

(g) 1987 c. xx.

35



No double recovery

50. Compensation is not payable in respect of the saatéer both under this Order and under
any other enactment, any contract, or any rulewf br under two or more different provisions of
this Order.

Disregard of certain improvements etc.

51—(1) In assessing the compensation payable to @ngop on the acquisition from that
person of any land or right over any land undes frder, the tribunal must not take into
account—

(@) any interestin land; or

(b) any enhancement of the value of any interest id lanreason of any building erected,
works carried out or improvement or alteration madehe relevant land,

if the tribunal is satisfied that the creation lo¢ interest, the erection of the building, the yiag
out of the works or the making of the improvementatteration as part of the authorised
development was not reasonably necessary and wdsrtaken with a view to obtaining
compensation or increased compensation.

(2) In paragraph (1) “relevant land” means the landuaed from the person concerned or any
other land with which that person is, or was attthee when the building was erected, the works
constructed or the improvement or alteration maxpaat of the authorised development, directly
or indirectly concerned.

Set off for enhancement in value of retained land

52—(1) In assessing the compensation payable to ersop in respect of the acquisition from
that person under this Order of any land (includiregsubsoil) the tribunal must set off against the
value of the land so acquired any increase in vef@my contiguous or adjacent land belonging to
that person in the same capacity which will acaouthat person by reason of the construction of
the authorised development.

(2) In assessing the compensation payable to any péarsespect of the acquisition from that
person of any new rights over land (including thésoil) under article 28 (compulsory
acquisition of rights and imposition of restrictiwevenants), the tribunal must set off against the
value of the rights so acquired—

(@) any increase in the value of the land over whiehrtbw rights are required; and

(b) any increase in value of any contiguous or adjammd belonging to that person in the
same capacity,

which will accrue to that person by reason of thestruction of the authorised development.

(3) The 1961 Act has effect, subject to paragraphsa(it) (2) as if this Order were a local
enactment for the purposes of that Act.

Appeals relating to the Control of Pollution Act 194

53—(1) The undertaker may appeal in the event thktcal authority issues a notice under
section 60 (control of noise on construction sjtes)does not give consent or grants consent but
subject to conditions, under section 61 (prior emtsfor work on construction sites) of the
Control of Pollution Act 1974).

(2) The appeal process is as follows—

(@) any appeal by the undertaker must be made withitle§2 of the date of the notice of the
decision, or the date by which a decision was dumtmade, as the case may be;

(@) 1974 c. 40.
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(b) the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal douatien to the local authority and
affix a notice to a conspicuous object on or néar site of the works which are the
subject of such appeal, which must give detailhefdecision of the local authority and
notice that an appeal has been made together kétladdress within the locality where
the appeal documents may be inspected and detéilthedo manner in which
representations on the appeal may be made;

(c) as soon as is practicable after receiving the dmjmamentation, the Secretary of State
must appoint a person to consider the appeal éfp@inted person”) and must notify the
appeal parties of the identity of the appointedpey a start date and the address to which
all correspondence for their attention should bg;se

(d) the local authority must submit their written regaetations to the appointed person in
respect of the appeal within 10 business dayseoftart date and must ensure that copies
of their written representations and any other espntations as sent to the appointed
person are sent to each other and to the undertakghe day on which they are
submitted to the appointed person;

(e) the appeal parties must make any counter-submissiothe appointed person within 10
business days of receipt of written representatimuer sub-paragraph (d); and

(f) the appointed person must make a decision andynibtiio the appeal parties, with
reasons, as soon as reasonably practicable.

(3) The appointment of the person under sub-paragrajjb) (may be undertaken by a person
appointed by the Secretary of State for this puepostead of by the Secretary of State.

(4) In the event that the appointed person considess fthither information is necessary to
enable the appointed person to consider the appsalappointed person must as soon as
practicable notify the appeal parties in writingesifying the further information required, the
appeal party from whom the information is sought the date by which the information is to be
submitted.

(5) Any further information required under paragraph r@ust be provided by the party from
whom the information is sought to the appointedsperand to other appeal parties by the date
specified by the appointed person.

(6) The appointed person must notify the appeal padfigbe revised timetable for the appeal
on or before that day.

(7) The revised timetable for the appeal must requitemsssion of written representations to
the appointed person within 10 business days ofatneed date but must otherwise be in
accordance with the process and time limits setrostib-paragraphs (2)(c) to (e).

(8) On an appeal under this paragraph, the appointsdmpenay—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thall@uthority (whether the appeal relates
to that part of it or not),

and may deal with the application as if it had besde to the appointed person in the first
instance.

(9) The appointed person may proceed to a decisionnoappeal taking into account such
written representations as have been sent witlirrgtevant time limits and in the sole discretion
of the appointed person such written representatianhave been sent outside the relevant time
limits.

(10) The appointed person may proceed to a decision #hargh no written representations
have been made within the relevant time limitst dppears to the appointed person that there is
sufficient material to enable a decision to be maléhe merits of the case.

(11) The decision of the appointed person on an appdaidl and binding on the parties, and a
court may entertain proceedings for questioningdieision only if the proceedings are brought
by a claim for judicial review.
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(12) Except where a direction is given under paragrd@h (equiring some or all of the costs of
the appointed person to be paid by the local aityhehe reasonable costs of the appointed person
must be met by the undertaker.

(13) The appointed person may give directions as tadisés of the appeal and as to the parties
by whom such costs are to be paid.

(14) In considering whether to make any such directiweh the terms on which it is to be made,
the appointed person must have regard to the md®anning Practice Guidance published by
the Ministry for Housing, Communities and Local ®@avment or such guidance as may from
time to time replace it.

Avrbitration

54.Except where otherwise expressly provided forhis Order and unless otherwise agreed
between the parties, any difference under any pi@viof this Order (other than a difference
which falls to be determined by the tribunal) mbstreferred to and settled by a single arbitrator
to be agreed between the parties or, failing agee¢nto be appointed on the application of either
party (after giving notice in writing to the otheby the President of the Institution of Civil
Engineers.

Name
Title

Date Department for Transport - -
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SCHEDULES

SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

The authorised development comprises a nationghifecant infrastructure project as defined in
sections 14 and 22 of the 2008 Act and associaeelapment, as defined in section 115(2) of the
2008 Act, comprising—

HIGHWAY WORKS — A12 CARRIAGEWAY
In the London Borough of Havering and the Borough &Brentwood

Work No. 1 — Improvements to a stretch of the existing Al2tleaund carriageway, along a
length of approximately 1,800 metres, commencing latation situated approximately 15 metres
to the west of Woodstock Avenue and continuingveasts to a point situated approximately 160
metres to the west of the existing Wigley Bush Lewerbridge, as shown on sheets 1 and 2 of the
works plans.

In the London Borough of Havering

Work No. 2 — Realignment of the existing Al2 eastbound dff;slalong a length of
approximately 760 metres, inclusive of the divergemmencing at a location situated
approximately 265 metres west of the existing bff;sand terminating at the existing circulatory
carriageway of the M25 Junction 28 roundabout,hesve on sheet 1 of the works plans. Work
No. 2 includes a footway within the verge, a newlde (Maylands bridge) to carry the realigned
Al12 eastbound off-slip over Work No. 6 and the mgien of the existing Grove culvert not
exceeding 80 metres in length, beneath the realigd® eastbound off-slip.

In the Borough of Brentwood

Work No. 3 — Improvements to a stretch of the existing Al&leaund on-slip, along a length of

approximately 550 metres, commencing at the exjstin-slip offside kerb at the circulatory

carriageway of the M25 Junction 28 roundabout aednihating at a location situated

approximately 160 metres to the west of the exgstifigley Bush Lane Overbridge, as shown on
sheets 1 and 2 of the works plans.

In the London Borough of Havering

Work No. 4 — Improvements to the existing A12 westbound egeivay, at a location situated
approximately 230 metres east of Maylands Way, tesve on sheet 1 of the works plans
comprising the installation of new traffic signsheir side of the carriageway.

HIGHWAY WORKS - M25 JUNCTION 28 ROUNDABOUT
In the London Borough of Havering

Work No. 5 — Improvements to the existing circulatory careagy of the M25 Junction 28
roundabout, along a length of approximately 610resetat the location shown on sheet 1 of the
works plan.

HIGHWAY WORKS — NEW M25 JUNCTION 28 LOOP ROAD
In the London Borough of Havering

Work No. 6 — A new loop road, approximately 1,450 metreseingth, inclusive of the diverge
and merge, connecting the existing M25 northbowardageway and the existing A12 eastbound
carriageway, commencing at the northern end oBtlook Street Viaduct and terminating at the
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western end of Poplars West bridge; running gelyeradrthwards, passing over the proposed
M25 northbound on-slip (Work No. 8), then loopingst of the M25 carriageway, passing over
the realigned Weald Brook (Work No. 23C), then liogpsouthwards, passing beneath Work No.
2, passing over the Weald Brook and the IngreboRiver before tying into the existing A12
eastbound carriageway at the existing Poplar Whidgdy, as shown on sheet 1 of the works plans.
Work No. 6 includes—

(@) a new bridge, labelled ‘Alder Wood bridge’ on shieif the works plans, to carry Work
No. 6 over the M25 northbound on-slip (Work No. 8);

(b) a new underpass, labelled ‘Grove Farm Underpasshest 1 of the works plans, to carry
Work No. 6 over a proposed access track (Work Mg, 1

(c) a new bridge, labelled ‘Duck Wood bridge’ on shketf the works plans, to carry Work
No. 6 over the realigned Weald Brook (Work No. 23)d

(d) a new bridge, labelled ‘Grove bridge’ on sheet thef works plans, to carry Work No. 6
over the realigned Weald Brook (Work No. 23B) amdrébourne River (Work No.
23D).

HIGHWAY WORKS — M25 CARRIAGEWAY
In the London Borough of Havering and the Borough &Brentwood

Work No. 7 — Improvements to a stretch of the existing M2%tmmound carriageway, along a
length of approximately 1,775 metres, commencintp@tPoplars Railway bridge and continuing
north westwards until a location situated approxetyal,250 metres north of the existing Brook
Street Viaduct as shown on sheets 1, 3 and 4 afithks plans.

In the London Borough of Havering

Work No. 8 — Realignment of a stretch of the existing M25thibound on-slip, along a length of
approximately 1,230 metres, inclusive of the meiligeluding the extension of two existing
culverts, commencing at the existing circulatoryriegeway of the M25 Junction 28 roundabout
and terminating at a point approximately 1,180 eeetrorth of the existing Brook Street Viaduct,
as shown on sheets 1 and 3 of the works plans.

M25 GANTRIES AND SIGNAGE
In the London Borough of Havering

Work No. 9 — A new gantry, or similar signage, over the M25riageway, at a location situated
approximately 215 metres north of the existing Br&ireet Viaduct of the M25 junction 28
roundabout, as shown on sheet 1 of the works plans.

Work No. 10 — A new gantry, or similar sighage, over the M2&riageway, at a location
situated approximately 1,272 metres north of thistiexg Brook Street Viaduct as shown on sheet
3 of the works plans.

Work No. 11 — A new gantry, or similar signage, over the M2&riageway, at a location
situated approximately 10 metres north of the BrB8tieet Viaduct, as shown on sheet 1 of the
works plans.

HIGHWAY WORKS — M25 NORTHBOUND OFF-SLIP
In the London Borough of Havering and the Borough &Brentwood

Work No. 12 — Improvements to the existing M25 motorway noadihid off-slip, along a length
of approximately 166 metres, commencing at a lopatituated approximately 125 metres north
of the Poplar Railway bridge and continuing nortlestwards until the existing circulatory
carriageway of the M25 Junction 28 roundabouthasvs on sheet 1 of the works plans.
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OTHER HIGHWAYS, PUBLIC RIGHTS OF WAY AND PRIVATE ME ANS OF ACCESS
In the London Borough of Havering

Work No. 13 — A new private means of access, approximately 6&@€ires in length,
commencing at Work No. 19B and continuing in a Imostesterly direction, along the outer
alignment of Work No. 6 and terminating in a nogtistwards and, separately, north-westwards
direction at a location south of Work No. 24A andstvof the proposed Duck Wood bridge, as
shown on sheet 1 of the works plans.

Work No. 14 — A new private means of access approximatelyr&@es in length, commencing
at a point situated approximately 100 metres noftthe existing Grove Farm access, passing
through the proposed Grove Farm Underpass (Work@)l@nd terminating approximately 125
metres north of the aforementioned Underpass ineatwards and, separately, southwards
direction, as shown on sheets 1 and 3 of the wplkas. Work No. 14 includes a secondary
section of private means of access, approximat@lynatres in length and branching westwards
from a location to the northwest of the proposedv@rFarm Underpass (Work No. 6) and
terminating in a northwards and, separately, westsvelirection as shown on sheet 1 of the works
plans.

Work No. 15 — Alterations to the existing egress from Grovenfaapproximately 50 metres in
length, commencing at a point situated immediatelythe west of the existing Grove Farm
residential property and terminating at Work Noag shown on sheet 1 of the works plans.

Work No. 16 — Alterations to the existing access and egressirge land situated to the
immediate north of the A12, commencing at a nevetion with the new private means of access
(Work No. 19A), at a point situated 42 metres fréme junction of the aforementioned new
private means of access and the A12, and contimontpwards for a distance of approximately
35 metres in length as shown on sheet 1 of the syaldns.

EARTH WORKS
In the London Borough of Havering

Work No. 17 — Deposit of surplus construction materials, overaaga of land approximately
22,000 square metres in area, at a location situatthe west of Weald Brook as shown on sheet
3 of the works plans.

Work No. 18 — Deposit of surplus construction materials, overaaga of land approximately
23,100 square metres in area, at a location situatéhe north of Work No. 19B as shown on
sheet 1 of the works plans.

DRAINAGE WORKS
In the London Borough of Havering

Work No. 19A — A new private means of access, approximately B8fires in length,
commencing at a new junction with the A12 eastbocautliageway situated at a location lying
approximately 50 metres to the east of the existiegess to Maylands Golf Course and
terminating at Work No. 19B, as shown on sheet th@fwvorks plans.

Work No. 19B — A new attenuation pond, together with associgt@cate means of access and
drainage facilities, approximately 2,600 squareresetn area, and situated at a location to the
north of Work No. 2 and west of Work No. 6, as shaw sheet 1 of the works plans.

Work No. 20A — A new private means of access, approximately n@&res in length,
commencing at a location situated approximately h&fres south west of Duck Wood bridge and
terminating at Work No. 20B, as shown on sheet thefwvorks plans.

Work No. 20B — A new attenuation pond, together with associgti@ate means of access and
drainage facilities, approximately 7,000 squareresetn area, and situated at a location to the
west of the Weald Brook, as shown on sheet 1 ofvibries plans.
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Work No. 21A — A new private means of access, approximately nd€tres in length,
commencing at a location situated 30 metres solutBrave Farm Underpass and terminating at
Work No. 20B as shown on sheet 1 of the works plans

Work No. 21B — A new attenuation pond, together with associgti@ate means of access and
drainage facilities, approximately 4,200 squarere®etin area, and situated at a location to the
north east of the Weald Brook, as shown on sheétlie works plans.

Work No. 22 — A new drainage outfall pipe, approximately 50treg in length, between Work
No. 21B and Weald Brook, as shown on sheet 1 ofvibrés plans.

REALIGNMENT OF WATERCOURSES
In the London Borough of Havering

Work No. 23A — Realignment of a stretch of the Weald Brookngla length of approximately
85 metres, commencing at a location situated tantimeediate east of Work No. 20B and west of
Work No. 30, as shown on sheet 1 of the works plans

Work No. 23B — Realignment of a stretch of the Weald Brookngla length of approximately
250 metres, commencing at a location situated withé proposed loop road (Work No. 6), and
passing beneath Work No. 2 at the location of ttep@sed new Maylands bridge and beneath
Work No. 6 at the location of the proposed Grovdde, as shown on sheet 1 of the works plans.

Work No. 23C — Realignment of a stretch of the Weald Brookngla length of approximately
70 metres, at a location situated towards the nadbtern edge of Work No. 6 and passing
beneath Work No. 6 at the location of the propd3adk Wood bridge, as shown on sheet 1 of the
works plans.

Work No. 23D — Realignment of a stretch of the Ingrebourne Rivaong a length of

approximately 200 metres, commencing at a pointatéd north of the A12 (Work No. 1),
beneath the proposed Grove bridge on Work No. 6,tarminating at the location of the Grove
Culvert extension, proposed as part of Work N@s2shown on sheet 1 of the works plans.

ENVIRONMENTAL MITIGATION AND COMPENSATION
In the London Borough of Havering

Work No. 24A — A new flood compensation area, approximately0@,&quare metres in area,
and situated to the immediate northwest of Work &Jaas shown on sheets 1 and 3 of the works
plans.

Work No. 24B — A new flood compensation area, approximately0@,8quare metres in area,
and situated within the proposed loop road (Work Blp to the west of the realigned Weald
Brook (Works Nos. 23A and 23B), as shown on shesttthie works plans.

Work No. 25 — Environmental works, including the constructiohecological compensation
areas, approximately 90,000 square metres in arefand situated to the west and northwest of
Work No. 6, as shown respectively on sheets 1 aofdt8 works plans.

Work No. 26 — A new ecological mitigation area, approximatg)g00 square metres in area, on
land situated between Work No. 2 and Work No. &hasvn on sheet 1 of the works plans.

Work No. 27 — A new pond, for environmental mitigation purpgsagproximately 500 square
metres in area, and situated at a location to dlnéhsof Work No. 17 as shown on sheet 3 of the
works plans.

Work No. 28— A new pond, for environmental mitigation purpgsagproximately 500 square
metres in area, and situated at a location to abéhsof Work No. 27 and west of Work No. 24A
as shown on sheet 3 of the works plans.
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UTILITIES
In the London Borough of Havering

Work No. 29 — Diversion of an existing underground Cadent tpgbssure (33bar) gas pipeline,
through installation of a new underground high pues (33bar) gas pipeline, approximately 860
metres in length, commencing at a point situatedtwé Weald Brook and south of the A12
(Work No. 1) and terminating north of Work No. 24& shown on sheets 1 and 3 of the works
plans.

Work No. 30 — Diversion underground of an existing UKPN 11 kVerhead electric line,
approximately 640 metres in length, commencing abimt situated south of Work No. 6, in
proximity of the proposed Grove bridge and termimgaipproximately 120 metres north of Work
No. 6 and Duck Wood bridge as shown on sheets Barfidhe works plans.

Work No. 31 — Works associated with the provision of ductingd acabling between the
proposed new gantry (Work No. 10) and the existimgorway communications cabinet on the
M25 northbound, situated at a location approxinya®@5 metres northwards of the existing M25
Northbound on-slip at M25 Junction 28, as showstoeet 3 of the works plans.

ACCOMMODATION WORKS

Work No. 32 — Accommodation works to provide replacement faed for Maylands Golf
Course, over an area of land approximately 13,52&re metres in area and situated at a location
to the west of Work No. 29 as shown on sheets 13anfcthe works plans.

ANCILLARY DEVELOPMENT

In connection with the construction of any of therks mentioned above, such ancillary
development within the order limits which does givie rise to any materially new or materially
different environmental effects to those assessdiei environmental statement, consisting of—

(a) alteration of the layout of any street permaneatlyemporarily, including but not limited
to increasing or reducing the width of the carniegg of any street by increasing or
reducing the width of any kerb, footway, cycle kamr verge within the street; and
altering the level of any such kerb, footway, cyickek, or verge within the street;

(b) works required for the strengthening, improvemembtection, repair, maintenance or
reconstruction of any street;

(c) works for the strengthening, alteration or demafitiof any existing bridge, building or
structure;

(d) the remediation of any carriageway made redundattté stopping up of any highway or
means of access;

(e) ramps, means of access (including private mearsadss), footpaths, footways, cycle
tracks, non-motorised links and crossing facilities

(f) embankments, cuttings, viaducts, bridges, aprommtneents, shafts, foundations,
retaining walls, barriers (including road restraisafety barriers), parapets, wing walls,
new and replacement highway lighting, roadside agign fencing and drainage works
(including carrier drains, filter drains, outfallpumping stations, culverts headwalls,
ditches, attenuation earthwork ditches, soakawpgtution control devices, and catch
pits);

(g) the erection of highway boundary fencing, includoates, anti-dazzle fencing and the
realignment of existing highway fencing;

(h) street works, including breaking up or opening r@ett or any sewer, drain or tunnel
under it, and tunnelling or boring under a street;

(i) works to place, alter, divert, relocate, removenwintain street furniture, apparatus,
services, plant and other equipment in a streat) other land, including mains, sewers,
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drains, pipes, hydrants, cables, ducts and asedc@binets, CCTV, radar and traffic
detection equipment and lights;

works to alter the course of, or otherwise interfaith a watercourse;

landscaping, noise barriers, works associated thtprovision of ecological mitigation,
and other works to mitigate any adverse effectshef construction, maintenance or
operation of the authorised development;

works for the benefit or protection of land affettey the authorised development;

site preparation works, site clearance (includigcing, vegetation removal, demolition
of existing structures and the creation of altemeafootpaths), earthworks (including soil
stripping and storage and site levelling) and reataxh of any contamination;

the felling of trees and hedgerows;

the establishment of construction compounds andingsites, storage areas, temporary
vehicle parking, construction fencing, hoarding pedmeter enclosure, security fencing,
construction-related buildings, welfare facilitieemporary worker accommodation
facilities for vehicle recovery crew, vehicle reeoy, construction lighting, haulage
roads; borrow pits and other buildings, machinapparatus, works and conveniences;

the provision of other works including pavement kgrcarriageway surfacing, kerbing
and paved areas works, signing, signals, the noadifin or demolition of existing
gantries, new and replacement highway safety barrieoad markings, traffic
management measures including temporary roads ot@mypearthworks and construction
site accesses and such other works as are asdogidte the construction of the
authorised development; and

such other works, working sites storage areas, svofldemolition or works of whatever
nature, as may be necessary or expedient for ttpoges of, or for purposes associated
with or ancillary to, the construction, operatiom maintenance of the authorised
development.
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SCHEDULE 2 Article 3
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1. In this Schedule—
“CEMP” means the Construction Environmental Managen®lan;

“completion or completed” means the relevant patsthe authorised development are
completed and fully open to traffic;

“contaminated land” has the same meaning as that te given in section 78A of the
Environmental Protection Act 19%)(

“European protected species” has the same measiiny regulations 42(European protected
species of animals) and 46(European protected espafi plants) of the Conservation of
Habitats and Species Regulations 20).7(

“HEMP” means the Handover Environmental Managemesferred to in Schedule 10
(documents to be certified);

“LEMP” means the Landscape and Ecology Managemehfonitoring Plan;

“the Manual of Contract Documents for Highway Wdrkseans the document of that name
published electronically by or on behalf of theastgic highway authority for England or any
equivalent replacement published for that document;

“nationally protected species” means any speciestepted under the Wildlife and
Countryside Act 1981j;

“Outline CEMP” means the Outline Construction Eowimental Management Plan referred to
in Schedule 10 (documents to be certified);

“Outline LEMP” means the Outline Landscape and BgplManagement and Monitoring
Plan annexed to the Environmental Statement refeémein Schedule 10 (documents to be
certified);

“Preliminary Environmental Design” means the Pratiany Environmental Design referred to
in Schedule 10 (documents to be certified); and

“REAC” means the Register of Environmental Actiomssd Commitments referred to in
Schedule 10 (documents to be certified).
Time limits

2. The authorised development must commence notlaarthe expiration of 5 years beginning
with the date that this Order comes into force.

(@) 1990 c. 43. Section 78A was inserted by sectibofthe Environment Act 1995 (c. 25) and amendgddztion 86(2) of
the Water Act 2003 (c. 37).

(b) S.I.2017/1012.

(c) 1981 c. 69.
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Detailed design

3—(1) The authorised development must be designedetail and carried out so that it is
compatible with the preliminary scheme design shawrthe engineering drawings and sections
unless otherwise agreed in writing by the SecretanState, following consultation by the
undertaker with the relevant planning authorityroatters related to its functions, provided that
the Secretary of State is satisfied that any amenisto the engineering drawings and sections
showing departures from the preliminary schemegtesiould not give rise to any materially new
or materially different environmental effects in nggarison with those reported in the
environmental statement.

(2) Where amended details are approved by the SecretaBtate under sub-paragraph (1),
those details are deemed to be substituted fardtresponding engineering drawings and sections
and the undertaker must make those amended deiailable in electronic form for inspection by
members of the public.

Construction Environmental Management Plan

4—(1) No part of the authorised development is tmie®nce until a CEMP, substantially in
accordance with the outline CEMP, for that part hesn submitted to and approved in writing by
the Secretary of State, following consultation e tundertaker with the relevant planning
authority to the extent that it relates to mattetevant to its functions.

(2) The CEMP must be written in accordance with 1SO14860d so far as is relevant to that
part of the authorised development, must refleetntitigation measures set out in the REAC.

(3) The construction of the authorised development rhastarried out in accordance with the
approved CEMP.

(4) A HEMP must be developed and completed by the énbdeoconstruction, commissioning
and handover stage of the authorised developmemt;dordance with the process set out in the
approved CEMP.

(5) The authorised development must be operated andtaim@d in accordance with the
HEMP.

Landscaping

5—(1) The authorised development must be landscapeaiccordance with a landscaping
scheme and LEMP which set out details of all predobard and soft landscaping works and
which has been submitted to and approved in writiygthe Secretary of State, following
consultation by the undertaker with the relevargnping authority on matters related to its
functions.

(2) The landscaping scheme and LEMP must reflect thegation measures set out in the
REAC and be substantially in accordance with theliffimary Environmental Design and the
Outline LEMP.

(3) The landscaping scheme prepared under sub-para@aptust include details of—
(a) location, number, species mix, size and plantingsityg of any proposed planting;
(b) cultivation, importing of materials and other opgmas to ensure plant establishment;

(c) existing trees to be retained, with measures feir throtection during the construction
period,;

(d) proposed finished ground levels;
(e) implementation timetables for all landscaping woeksd

(f) measures for the replacement, in the first avalabhnting season, of any tree or shrub
planted as part of the landscaping scheme thahinwva period of 5 years after the
completion of the part of the authorised developnterwhich the relevant landscaping
scheme relates, dies, becomes seriously diseasedanously damaged.
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(4) All landscaping works must be carried out to a seable standard in accordance with the
relevant recommendations of appropriate Britishn@sads or other recognised codes of good
practice.

Contaminated land and groundwater

6—(1) In the event that contaminated land, includigngundwater, is found at any time when
carrying out the authorised development which watspneviously identified in the environmental
statement, it must be reported as soon as reagopediticable to the Secretary of State, the
relevant planning authority and the Environment#ge and the undertaker must complete a risk
assessment of the contamination in consultatiom wie relevant planning authority and the
Environment Agency.

(2) Where the undertaker determines that remediatidheoontaminated land is necessary, a
written scheme and programme for the remedial nreago be taken to render the land fit for its
intended purpose must be submitted to and appravedriting by the Secretary of State,
following consultation by the undertaker with tledevant planning authority on matters related to
its function and the Environment Agency.

(3) Remediation must be carried out in accordance thiétapproved scheme.

Protected species

7—(1) No part of the authorised development is tonceence until for that part, final pre-
construction survey work has been carried out tablish whether European or nationally
protected species are present on any of the |dadted or likely to be affected by that part of the
relevant works, or in any of the trees and shrabbe lopped or felled as part of the relevant
works.

(2) Following pre-construction survey work or at anynei when carrying out the authorised
development, where—

(a) a protected species is shown to be present, orewthere is a reasonable likelihood of it
being present;

(b) application of the relevant assessment methodsingbeé environmental statement show
that a significant effect is likely to occur whietas not previously identified in the
environmental statement; and

(c) that effect is not addressed by any prior appras@teme of protection and mitigation
established in accordance with this paragraph,

the relevant parts of the relevant works must cesmié a scheme of protection and mitigation
measures has been submitted to and approved inguoy the Secretary of State.

(3) The undertaker must consult with Natural Englandtib@ scheme referred to in sub-
paragraph (2) prior to submission to the Secraetditate for approval, except where a suitably
qualified and experienced ecologist, holding whellevant and appropriate a licence relating to
the species in question, determines that the netewarks do not require a protected species
licence.

(4) The relevant works under sub-paragraph (2) mustésged out in accordance with the
approved scheme, unless otherwise agreed by thet&gcof State after consultation by the
undertaker with Natural England, and under any seamy licences.

Surface and foul water drainage

8—(1) No part of the authorised development is tme@nce until for that part written details
of the surface and foul water drainage systemecgflg the mitigation measures set out in the
REAC including means of pollution control, have esibmitted and approved in writing by the
Secretary of State following consultation by thelemaker with the relevant planning authority on
matters related to its function.
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(2) The surface and foul water drainage system mustomstructed in accordance with the
approved details, unless otherwise agreed in writoy the Secretary of State following
consultation by the undertaker with the relevardanping authority on matters related to its
function, provided that the Secretary of Stateatised that any amendments to the approved
details would not give rise to any materially nemnmaterially different environmental effects in
comparison with those reported in the environmestitement.

Archaeological remains

9—(1) No part of the authorised development is tone@nce until for that part a written
scheme of investigation of areas of archaeologicrest, reflecting the relevant mitigation
measures set out in the REAC, has been submittadd@pproved in writing by the Secretary of
State, following consultation by the undertakerhwihe relevant planning authority on matters
related to its function.

(2) The authorised development must be carried outéoralance with the scheme referred to in
sub-paragraph (1).

Traffic management

10—(1) No part of the authorised development compgsthe construction, alteration or
improvement of the M25 or A12 is to commence uatitaffic management plan for that part has
been submitted to and approved in writing by ther&ary of State, following consultation by the
undertaker with the relevant highway authority cetters related to its function.

(2) The authorised development must be constructeddordance with the traffic management
plan referred to in sub-paragraph (1).

Approvals and amendments to approved details

11. With respect to any requirement which requiresathigorised development to be carried out
in accordance with the details or schemes appravelér this Schedule, the approved details or
schemes are taken to include any amendments thasulisequently be approved in writing by
the Secretary of State.

Fencing

12.Any permanent and temporary fencing and other meadnenclosure for the authorised
development must be constructed and installeddonrdance with Manual of Contract Documents
for Highway Works maintained by or on behalf foe taindertaker except where any departures
from that manual are agreed in writing by the Siacyeof State in connection with the authorised
development.

PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under requirements

13—(1) Where an application has been made to theefeyrof State for any consent,
agreement or approval required by a requirememiu@ng consent, agreement or approval in
respect of part of a requirement) included in ider, the Secretary of State must give notice to
the undertaker of the decision on the applicatidhiwa period of 8 weeks beginning with—

(a) the day immediately following that on which the Bgation is received by the Secretary
of State;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 14 (further information)
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(c) such longer period as may be agreed between thiegar

(2) Subject to sub-paragraph (3), in the event thatStberetary of State does not determine an
application within the period set out in sub-paagdr (1), the Secretary of State is taken to have
granted all parts of the application (without amyndition or qualification) at the end of that
period.

(3) Where—

(@) an application has been made to the Secretaryaté $or any consent, agreement or
approval required by a requirement included in @rider;

(b) the Secretary of State does not determine suchicafiph within the period set out in
sub-paragraph (1); and

(c) the application is accompanied by a report fromodybrequired to be consulted by the
undertaker under the requirement that considelikelly that the subject matter of the
application would give rise to any materially newmaterially different environmental
effects in comparison with those reported in thadrenmental statement,

the application is taken to have been refused &éystrretary of State at the end of that period.

Further information

14—(1) In relation to any part of an application madeder this Schedule, the Secretary of
State has the right to request such further inftionafrom the undertaker as is necessary to
enable the Secretary of State to consider the cgijah.

(2) In the event that the Secretary of State consglerh further information to be necessary the
Secretary of State must, within 21 business daysa#ipt of the application, notify the undertaker
in writing specifying the further information reqed and (if applicable) to which part of the
application it relates.

(3) In the event that the Secretary of State does ivet gich notification within that 21 day
business period the Secretary of State is deemédve sufficient information to consider the
application and is not subsequently entitled touest further information without the prior
agreement of the undertaker.

(4) Where further information is requested under tldsagraph in relation to part only of an
application, that part is treated as separate ftmremainder of the application for the purposes
of calculating the time periods referred to in gaaph 14 (applications made under requirements)
and in this paragraph.

(5) In this paragraph, “business day” means a day dttesr Saturday or Sunday, which is not
Christmas Day, Good Friday or a bank holiday ursgetion 1 (bank holidays) of the Banking and
Financial Dealings Act 1974).

Register of requirements

15—(1) The undertaker must, as soon as practicalllewiog the making of this Order,
establish and maintain in an electronic form suitdbr inspection by members of the public a
register of those requirements contained in Padf this Schedule that provide for further
approvals to be given by the Secretary of State.

(2) The register must set out in relation to each sagairement the status of the requirement,
in terms of whether any approval to be given by $leeretary of State has been applied for or
given, providing an electronic link to any documeahtaining any approved details.

(3) The register must be maintained by the undertakeraf period of 3 years following
completion of the authorised development.

(8) 1970 c.80.
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Anticipatory steps towards compliance with any reqirement

16. If before the coming into force of this Order tinedertaker or any other person has taken
any steps that were intended to be steps towamplmce with any provision of Part 1 of this
Schedule, those steps may be taken into accoutihidgourpose of determining compliance with
that provision if they would have been valid stépsthat purpose had they been taken after this
Order came into force.

Details of consultation

17.1n relation to any provision of this Schedule reiqg details to be submitted to the
Secretary of State for approval following considtatby the undertaker with another party, the
undertaker must provide such other party with Beslthan 10 business days for any response to
the consultation and thereafter the details subrthiid the Secretary of State for approval must be
accompanied by a summary report setting out theuwtation undertaken by the undertaker to
inform the details submitted and the undertakerponse to that consultation.
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SCHEDULE 3

Article 15

PERMANENT STOPPING UP OF STREETS

PART 1
HIGHWAYS TO BE STOPPED UP AND FOR WHICH A SUBSTITETS TO BE
PROVIDED
Q) ) 3) N {Formatted Table
Highway to be stopped up Extent of stopping up New highway to be
provided

A12 Eastbound Off-Slip Between points 1/18 to 1/19 on sheeWork No. 2
(including the non- 1 of the streets, rights of way and
segregated footway in the | access plans
verge)
M25 Northbound On-Slip | Between points 1/14 on sheet 1 to 3/®/ork No. 8

on sheet 3 of the streets, rights of

way and access plans
Non-segregated footway in| Between points 1/10 to 1/18 on shegWork No. 2

the verge of the existing Al

21 of the streets, rights of way and

Eastbound Carriageway

access plans

PART 2

PRIVATE MEANS OF ACCESS TO BE STOPPED UP AND FOR WH A
SUBSTITUTE IS TO BE PROVIDED AND NEW PRIVATE MEANSF ACCESS
WHICH ARE OTHERWISE TO BE PROVIDED

@ @ ©) *
Private means of accessto be Extent of stopping up New private means of access
stopped up to be substituted or provided

Private means of egress from At point A as shown on Sheet Work No. 15

Grove Farm

1 of the streets, rights of way
and access plans

Private means of access to

north of the A12 Eastbound
Carriageway

and access plans

At point B as shown on Sheet Work No. 16
land situated to the immediate 1 of the streets, rights of way

None None Work No. 14

None None Work No. 19A
None None Work No. 20A
None None Work No. 21A
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SCHEDULE 4 Article 16, 17 and 18
CLASSIFICATION OF ROADS, ETC.

PART 1
SPECIAL ROADS

Q) (@) i { Formatted Table
Highway Extent

| M25 Northbound Between points 4/1 on sheet 4 to 3/1 on sheet 3
of the streets, rights of way and access plang

| M25 Junction 28 Loop Road Between points 1/16 on sheet 1 to 1/17 on sheet
1 of the streets, rights of way and access plans

| M25 Northbound On-Slip Between points 1/13 on sheet 1 to 3/1 on sheet
3 of the streets, rights of way and access plans

| M25 Northbound Off-Slip Between points 1/30 on sheet 1 to 1/6 on sheet
1 of the streets, rights of way and access plans

| M25 Southbound Between points 3/5 and 3/6 and between 3/7
and 3/8 on sheet 3 of the streets, rights of way
and access plans

PART 2
TRANSPORT FOR LONDON ROAD NETWORK
@ 2 1 { Formatted Table
Highway Extent
| A12 Eastbound Between points 1/1 on Sheet 1 to 1/2 on shegt 1
of the streets, rights of way and access plang
| A12 Eastbound Off-Slip Between points 1/10 on sheet 1 to 1/11 on sheet
1 of the streets, rights of way and access plans
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PART 3
TRUNK ROADS

@
Highway

@ *
Extent

- { Formatted Table

| M25 Junction 28, circulatory carriageway

Entire M25 Junction 28 circulatory carriagewa

and back to 1/3 on sheet 1 of the streets, righ
of way and access plans

linking points 1/3, 1/6, 1/7, 1/8, 1/9, 1/11, 1/12

Ly

ts

| A12 Eastbound On-Slip

Between points 1/3 and 1/34 on sheet 1 of th
streets, rights of way and access plans

1%}

| M25 Northbound On-Slip

Between points 1/12 to 1/13 on sheet 1 of the
streets, rights of way and access plans

| Al12 Eastbound

Between points 1/2 on sheet 1 to 2/1 on shee
of the streets, rights of way and access plans

PART 4
SPEED LIMITS
] @ ©) 17 { Formatted Table
Road name and number Extent Foeed Limit

M25 Junction 28 Circulatory
Carriageway

The whole length of the
improved M25 Junction 28
circulatory carriageway, for a
total distance of 610 metres,
shown on sheet 1 of the spee
limits and traffic regulations
plans.

d

National speed limit

(70 miles per hour, as existin

agimit)

J

M25 Northbound Carriagewa

Along the length of the
improved M25 northbound
carriageway, for a total
distance of 3720 metres, as
shown on sheets 1,3 and 4 g
the speed limits and traffic
regulations plans.

f

National speed limit

(70 miles per hour, as existin
limit)

i

M25 Junction 28 Diverge to
Loop Road

Along the length of the new
slip road, from its diverge
from the M25 northbound
carriageway to point C, for a
total distance of 265 metres,
shown on sheet 1 of the spee
limits and traffic regulations
plans.

o

National speed limit

(70 miles per hour)

AS

M25 Northbound On-Slip and
Merge

Along the length of the
improved slip road from the
M25 Junction 28 circulatory
carriageway to its merge with
the M25 northbound
carriageway, for a total
distance of 1234 metres, as

National speed limit

(70 miles per hour)
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Road name and number

@
Extent

©)
Speed Limit

T {Formatted Table

shown on sheets 1 and 3 of t
speed limits and traffic
regulations plans.

ne

M25 Northbound Off-Slip and
Diverge

Along the length of the
improved slip road from its
diverge from M25 northbound
carriageway to M25 Junction
28 circulatory carriageway, fo
a total distance of 149 metreg
as shown on sheet 1 of the
speed limits and traffic
regulations plans.

National speed limit

(70 miles per hour, as existin
limit)
r

i

A12 Eastbound Carriageway

Along the length of the
improved Al12 eastbound
carriageway from the western
most Order limits to point A,
for a total distance of 330
metres, as shown on sheet 1
the speed limits and traffic
regulations plans.

50 miles per hour, as existing
limit

of

A12 Eastbound Carriageway

Along the length of the
improved Al12 eastbound
carriageway between point A
and B, for a total distance of
908 metres, as shown on she
1 of the speed limits and traffi
regulations plans.

50 miles per hour

Al12 Eastbound Carriageway

Along the length of the
improved Al12 eastbound
carriageway from point B, for
a total distance of 693 metreg
as shown on sheets 1 and 2
the speed limits and traffic
regulations plans.

National speed limit

(70 miles per hour, as existin
, limit)
f

J

A12 Eastbound Off-Slip and
Diverge

Along the length of the
realigned slip road, from its
diverge from the A12
eastbound off-slip to the M25
Junction 28 circulatory
carriageway, for a total
distance of 773 metres, as
shown on sheet 1 of the spee
limits and traffic regulations
plans.

50 miles per hour

o

A12 Eastbound On-Slip and
Merge

Along the length of the
improved Al12 eastbound on-
slip from the M25 Junction 28
circulatory carriageway to its
merge with the A12 eastboun
carriageway, for a total
distance of 546 metres, as
shown on sheets 1 and 2 of t
speed limits and traffic
regulations plans.

National speed limit
(70 miles per hour, as existin
limit)

d

ne

3
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Road name and number

@
Extent

©)
Speed Limit

M25 Junction 28 Loop Road
and Merge

Along the length of the new
loop road from point C to its
merge with A12 eastbound
carriageway for a total
distance of 1176 metres, as
shown on sheet 1 of the spee
limits and traffic regulations

50 miles per hour

o

plans.

PART 5

TRAFFIC REGULATION MEASURES (CLEARWAYS)

T {Formatted Table

)

Road name and number

@)
Extent of Regulation

©)

Measures

A12 Eastbound Off-Slip

From the start of A12
eastbound diverge, as shown
by point 1/1 on sheet 1 of the
speed limits and traffic
regulations plans, eastbound
for a distance of 773 metres,
the junction with the M25
Junction 28 circulatory
carriageway, as shown by
point 1/2 on sheet 1 of the
speed limits and traffic
regulations plans.

Clearway (to include verge
and hard strips)

o

A12 Eastbound Carriageway

From the start of the A12
eastbound diverge, at the
location illustrated by point
1/1 on sheet 1 of the speed
limits and traffic regulations
plans, eastbound for a distan
of 1601 metres along the
mainline carriageway, to poin
2/3 on sheet 2 of the speed
limits and traffic regulations
plans.

Clearway (to include verge
and hard strips)

ce

Al12 Eastbound On-Slip

From the start of A12
eastbound on-slip, as shown
by point 1/3 on sheet 1 of the
speed limits and traffic
regulations plans, eastbound
for a distance of 546 metres,
the junction with the A12
eastbound carriageway, as

shown by point 2/5 on sheet 2

of the speed limits and traffic

Clearway (to include verge
and hard strips)

o

D

regulations plans.
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PART 6
OTHER PUBLIC RIGHTS OF WAY

@
Highway

) “
Extent

T { Formatted Table

Non-segregated footway in the verge of the
A12 Eastbound Off-Slip

Between points 1/10 to 1/11 and between pag
1/11 and 1/20 on sheet 1 of the streets, right

ints
5 of

way and access plans
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SCHEDULE 5
TREES SUBJECT TO TREE PRESERVATION ORDERS

Article 24

@ @) ®) 4) *
Type of tree Work to be carried out | Relevant part of the TPO reference
authorised
devel opment
Area TPO Multiple Potential felling of Work No. 29 TPO 2-02 - Al Land

Species

trees or works to trees
to permit the gas main
diversion

on south side of
Colchester Road.
London Borough of
Havering

Area TPO Multiple
Species

Felling of trees or
works to trees to
permit the
construction of the
scheme being
submitted as part of
the DCO

Work Nos. 6, 23C ang
30

TPO 18-06 — Al
Maylands Golf
Course, Colchester
Road, Romford.
London Borough of
Havering.

Group TPO Multiple
Species woodland

Felling of trees or
works to trees to
permit the
construction of the
scheme being
submitted as part of
the DCO

Work Nos. 6, 14 and
30

TPO 5/1948 Map 16,
Alder Wood.
Brentwood District
Council.

Group TPO Multiple
Species woodland

Felling of trees or
works to trees to
permit the
construction of the
scheme being
submitted as part of
the DCO

Work Nos. 2, 15, 18,
23B, 23D and 26

TPO 5/1948 Map 21
Grove Wood.
Brentwood District
Council.
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SCHEDULE 6

Article 28(2)

LAND IN WHICH NEW RIGHTS ONLY ETC. MAY BE ACQUIRED

]
Plot Reference Number
shown on Land Plans

@ (©) *
Purpose for which rights over land may be | Relevant part of the
acquired authorised
devel opment

Land Plans — Sheet 1 of 4

1/1

To construct, access and maintain
improvements to the A12 eastbound
carriageway, a new private means of
access and to construct, access and
maintain diversion of an existing
underground high pressure gas pipeline

Work Nos. 1, 2, 4, 19A
and 29

1/2 To construct, access and maintain Work No. 1
improvements to the A12 eastbound
carriageway.

1/6 To construct, access and maintain Work No. 6
drainage from the new loop road.

1/7 To construct, access and maintain Work No. 1 and other
improvements to the A12 eastbound ancillary development
carriageway and to facilitate utility works. (utilities)

1/8 To construct, access and maintain Work No. 29
diversion of an existing underground high
pressure gas pipeline.

1/17 To construct, access and maintain the | Work No. 30
diversion underground of an existing
overhead electric line.

1/20 To construct, access and maintain a neywWork Nos. 22 and 30
drainage outfall pipe and the diversion
underground of an existing overhead
electric line.

1/21 To construct, access and maintain a newWork Nos. 22 and 30
drainage outfall pipe and the diversion
underground of an existing overhead
electric line.

1/22 To provide maintenance working space | Work Nos. 22 and 30
and access to the diverted (underground)
electricity line and to construct, access and
maintain new drainage outfall pipe.

1/25 To install, access, monitor and maintain| Other ancillary
bird boxes. development

1/27 To access, monitor and maintain bird Other ancillary

boxes.

development

Land Plans — Sheet 3 of 4

3/15

To construct, access and maintain the
diversion underground of an existing
overhead electric line and to access,
monitor and maintain bird boxes.

Work No. 30 and othe
ancillary development
(bird boxes)

3/17

Installation, access and maintenance of
bird boxes.

Other ancillary

development (bird
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(@) (%) (©)] - {Formatted Table
Plot Reference Number Purpose for which rights over land may be | Relevant part of the
shown on Land Plans acquired authorised
devel opment
boxes)
To construct, access and maintain the | Work No. 30

3/19

diversion underground of an existing
overhead electric line.
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SCHEDULE 7 Articles 28(6) and (7)

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a rightthe creation of a new right or the imposition
of a restrictive covenant as they apply in respécompensation on the compulsory purchase of
land and interests in land.

2—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modification set out in sub-paragraph (2).

(2) For section 5A(5A) (relevant valuation date) of 861 Act substitute—
“(5A) If—
(@) the acquiring authority enters on land for theposes of exercising a right in
pursuance of a notice of entry under section 14{iie 1965 Act (as modified by
paragraph 5(5) of Schedule 6 (modification of congagion and compulsory

purchase enactments for creation of new rights)the M25 Junction 28
Development Consent Order 202[ ] (“the 202[ ] OtYer

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astgubed by paragraph 5(8) of
Schedule 6 to the 202[ ] Order) to acquire an @dein the land; and

(c) the acquiring authority enters on and takesgssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purpose of@simg that right.”.

3—(1) Without limitation on the scope of paragraptihke Land Compensation Act 19@Btas
effect subject to the modifications set out in galbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5(3)—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

Application of the 1965 Act

4. Part 1 (compulsory purchase under Acquisition arfid. Act 1946) of the 1965 Act as applied
by section 125 (application of compulsory acquisitprovisions) of the 2008 Act (and modified
by article 30 (modification of Part 1 of the 1966tf) to the acquisition of land under article 25
(compulsory acquisition of land), applies to thenpallsory acquisition of a right by the creation
of a new right, or to the imposition of a restseticovenant under article 28 (compulsory
acquisition of rights and imposition of restrictivevenants)—

(a) with the modifications specified in paragraph 5 an

(8) 1973 c. 26.
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(b) with such other modifications as may be necessary.

5—(1) The modification referred to in paragraph 4(e9 as follows.

(2) References in the 1964 Act to land are, in the @mate contexts, to be read (according to
the requirements of the context) as referring t@sincluding references to—

(a) the right acquired or to be acquired, or the retsie covenant imposed to be imposed; or

(b) the land over which the right is or is to be exsabie, or the restrictive covenant is or is
to be enforceable.

(3) For section 7 (measure of compensation) of the X@#Substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thestrictive covenant but also to the damage
(if any) to be sustained by the owner of the lapddason of its severance from other land
of the owner, or injuriously affecting that othantl by the exercise of the powers conferred
by this or the special Act.”.

(4) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indgpac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against @esmsith interests in the land which are expressed
to be overridden by the deed, the right which i9éocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglirighe acquiring authority.

(5) Section 114) (powers of entry) of the 1965 Act is modified @®to secure that, where the
acquiring authority has served notice to treaespect of any right or restrictive covenant, ad wel
as the notice of entry required by subsection fl}hat section (as it applies to compulsory
acquisition under article 22 (authority to survegdainvestigate the land)), it has power,
exercisable in equivalent circumstances and sultfeaquivalent conditions, to enter for the
purpose of exercising that right or enforcing thmestrictive covenant; and sections 1BA(
(powers of entry; further notices of entry), 1&B(counter-notice requiring possession to be taken
on specified date), 1@) (penalty for unauthorised entry) and 3 entry on warrant in the event
of obstruction) of the 1965 Act are modified copasdingly.

(6) Section 20F) (protection for interests of tenants at will,.ptaf the 1965 Act applies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponglitiiat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an inte@sts actually caused, or likely to be caused, by
the exercise of the right or the enforcement ofréstrictive covenant in question.

(a) Section 11 was amended by section 34(1) of, amedile 4 to, the Acquisition of Land Act 19816g), section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1985 (c. 71), section 14 of, ardagraph 12(1) of
Schedule 5 to, the Church of England (Miscelland@raisions) Measure 2006 (No.1), section 186(8y,(2) and 188 of,
and paragraph 6 of Schedule 14 and paragraph Zlwd8le 16 to, the Housing and Planning act 201&2¢ and
S.1. 2009/1307.

(b) Section 11A was inserted by section 186(3) ofHbesing and Planning Act 2016 (c. 22).

(c) Section 11B was inserted by section 187(2) oHbasing and Planning act 2016 (c. 22).

(d) Section 12 was amended by section 56(2) of, @md1Pof Schedule 9 to, the Courts Act 1971 (c. 23)

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbe 3 and Part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgmet 2007 (c. 15).

(f) Section 20 was amended by paragraph 4 of Schebhléo the Planning and Compensation Act 1991 4. @d
S.1. 2009/1307.
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(7) Section 22 (interests omitted from purchase) of 1865 Act as modified by article 28(4)
(compulsory acquisition of rights and impositionrestrictive covenants) is also modified so as to
enable the acquiring authority in circumstancesesponding to those referred to in that section,
to continue to be entitled to exercise the rightjued or enforce the restrictive covenant
imposed, subject to compliance with that sectioreapects compensation.

(8) For Schedule 2A of the 1965 Act substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1—(1) This Schedule applies where an acquiring aitth@erves a notice to treat in
respect of a right over, or restrictive covenarfe@ing, the whole or part of a house,
building or factory and has not executed a genagsting declaration under section 4 of the
Compulsory Purchase (Vesting Declarations) Act 1&8applied by article 31 (application
of the 1981 Act) of the M25 Junction 28 Developm€onsent Order 202[ ] in respect of
the land to which the notice to treat relates.

(2) But see article 33(3) (acquisition of subsoitlairspace only) of the M25 Junction 28
Development Consent Order 202[ ] which excludesatguisition of subsoil or airspace
only from this Schedule.

2. In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindastory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tngat served.

Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The acquiring authority must serve notice of thd@cision on the owner within the

period of 3 months beginning with the day on whibk counter-notice is served (“the
decision period”).

7.1f the acquiring authority decides to refer theimter-notice to the Upper Tribunal it
must do so within the decision period.

8. If the acquiring authority does not serve noti€a decision within the decision period
itis to be treated as if it had served notice déaision to withdraw the notice to treat at the
end of that period.

9. If the acquiring authority serves notice of a dimi to accept the counter-notice, the
compulsory purchase order and the notice to tneataahave effect as if they included the
owner’s interest in the house, building or factory.
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Determination by Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.

11.1n making its determination, the Upper Tribunalstniake into account—
(a) the effect of the acquisition of the right e imposition of the covenant,
(b) the proposed use of the right or the impositibthe covenant, and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must

determine how much of the house, building or factbe acquiring authority ought to be
required to take.

13.1f the Upper Tribunal determines that the acqgirduthority ought to be required to
take some or all of the house, building or factalhg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

14—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of 6 weeks beginninghatihe day on which the Upper Tribunal
makes its determination withdraw the notice tottieaelation to that land.

(2) If the acquiring authority withdraws the notitetreat under this paragraph it must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.

Application of the 2017 Regul ations

6. References in Schedule 1 to the 2017 Regulatmfend are, in the appropriate contexts, to

be read (according to the requirements of the &bnés referring to, or as including references
to—

(a) the right acquired or to be acquired or the retsteccovenant imposed or to be imposed,;
or

(b) the land over which the right is to be exercisabtethe restrictive covenant is or is to be
enforceable.
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SCHEDULE 8

Article 35

LAND OF WHICH TEMPORARY POSSESSION ONLY MAY BE

TAKEN
@ @ (©) *
Plot Reference Purpose for which temporary possession may be Relevant part of the
Number shown on taken authorised
Land Plans devel opment
Land Plans — Sheet 1 of 4
1/9 Construction works relating to the diversion of| Work No. 29

an existing underground high pressure gas
pipeline.

1/11 To establish a construction compound and Work No. 18 and, in
undertake associated construction activities, | respect of the
including the deposit of surplus construction | construction
materials. compound, all works

1/14 Construction works relating to the provision of| Work No. 32
accommodation works for Maylands Golf
Course.

1/15 Construction works relating to the establishmentork Nos. 21B, 22,
of a new attenuation pond with associated 23C and 30
drainage works, the realignment of a stretch of
Weald Brook and the diversion underground of
an existing overhead electric line.

1/16 Construction works relating to the realignment|dNork Nos. 23A, 23B
stretches of Weald Brook and the diversion and 30
underground of an existing overhead electric
line.

1/23 Construction working area for the diversion Work No. 30

underground of an existing overhead electric
line.

Land Plans — Sheet

3of4

3/2

Construction working area for improvements t
the M25 northbound carriageway, the
realignment of the existing northbound on-slip
and a new gantry.

D Work Nos. 7, 8 and 10Q

3/3 Construction working area for improvements to Work Nos. 7, 8 and 10
the M25 northbound carriageway, the
realignment of the existing northbound on-slip
and a new gantry.

3/6 Construction working area for a new gantry. | Work No.10

3/7 Construction working area for a new gantry. | Work No.10

3/16 Construction working area for improvements to Work Nos. 8, 14 and
the M25 northbound carriageway, the 17
realignment of the existing northbound on-slip
and a new private means of access and to
facilitate the deposit of surplus construction
materials.

3/18 To facilitate the deposit of surplus construction Work No. 17
materials.

3/21 To facilitate the deposit of surplus construction Work Nos. 17 and 25
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Plot Reference Purpose for which temporary possession may be Relevant part of the
Number shown on taken authorised
Land Plans devel opment
materials and establish an ecological mitigation
area.
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SCHEDULE 9 Articles 38 and 39
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCE®VAGE
UNDERTAKERS

Application

1. For the protection of the utility undertakers redel to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned.

Interpretation

2. In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works18&1 6);

“alternative apparatus” means alternative appatadesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmem no less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, eledinies or electrical plant (as defined in the
Electricity Act 19890)), belonging to or maintained by that undertaker;

(b) in the case of a gas undertaker, any mains, pipegther apparatus belonging to or
maintained by a gas transporter within the meaningart 1 of the Gas Act 198%(for
the purposes of gas supply;

(c) in the case of a water undertaker, mains, pipestoer apparatus belonging to or
maintained by that undertaker for the purposesaiémsupply; and
(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underWater Industry Act 199dJ;
and

(i) any sewer which is so vested or is the subjectraftice of intention to adopt given
under section 102(4) of that Act or an agreemeiaittapt made under section 104 of
that Act,

and includes a sludge main, disposal main (withenrheaning of section 219 of that Act) or
sewer outfall and any manholes, ventilating shaftsnps or other accessories forming part of
any such sewer, drain or works, and includes amgtsire in which apparatus is or is to be
lodged or which gives or will give access to aphaa

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altatise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

(&) 1991 c. 22.

(b) 1989 c. 29.

(c) 1986 c. 44. A new section 7 was substituteddayisn 5 of the Gas Act 1995 (c. 45), and was &rrdimended by section
76 of the Utilities Act 2000 (c. 27).

(d) 1991 c. 56.
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“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed,;

“utility undertaker” means—

(a) any licence holder within the meaning of Part thef Electricity Act 1989;

(b) a gas transporter within the meaning of Part hef@as Act 1986;

(c) awater undertaker within the meaning of the Whtdustry Act 1991; and

(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, andelation to any apparatus, means the
undertaker to whom it belongs or by whom it is nteiimed.

On street apparatus

3. This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

Apparatusin stopped up streets

4—(1) Where any street is stopped up under artibl¢permanent stopping up of streets), any
utility undertaker has the same powers and righteespect of any apparatus in the street as it
enjoyed immediately before the stopping up andutigertaker must grant to the utility undertaker
legal easements reasonably satisfactory to thigyutihdertaker in respect of such apparatus and
access to it, but nothing in this paragraph affestg right of the undertaker or of the utility
undertaker to require the removal of that apparatuder paragraph 7 or the power of the
undertaker to carry out works under paragraph 9.

(2) Regardless of the temporary alteration, diversiorestriction of a street under the powers
conferred by article 13 (temporary alteration, di@n and restriction of use of streets), a utility
undertaker is at liberty at all times to take alicessary access across any such stopped up
highway and to execute and do all such works aimdjshin, upon or under any such highway as
may be reasonably necessary or desirable to eitdablenaintain any apparatus which at the time
of the stopping up or diversion was in that highway

Protective works to buildings

5. The undertaker, in the case of the powers cortfelng article 21 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

Acquisition of land

6. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

7—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor requires that the utility undertaker’s
apparatus is relocated or diverted, that appanaust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that land must not be
extinguished, until alternative apparatus has lmeastructed and is in operation to the reasonable
satisfaction of the utility undertaker in accordamdgth sub-paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to the tytilindertaker 28 days’ written notice of that
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requirement, together with a plan of the work ps®mh and of the proposed position of the
alternative apparatus to be provided or construatatiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseD utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thet@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed the utility undertakust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaidgilple use its best endeavours to obtain the
necessary facilities and rights in the land in Whire alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker and the undertaken a@efault of agreement settled by arbitration
in accordance with article 54 (arbitration).

(5) The utility undertaker must, after the alternatapparatus to be provided or constructed has
been agreed or settled by arbitration in accordavittearticle 54, and after the grant to the utilit
undertaker of any such facilities and rights asraferred to in sub-paragraphs (2) or (3), proceed
without unnecessary delay to construct and bririg operation the alternative apparatus and
subsequently to remove any apparatus required éyutidertaker to be removed under the
provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuthdertaker gives notice in writing to the
utility undertaker that the undertaker desiredlfitde execute any work, or part of any work in
connection with the construction or removal of apps in any land of the undertaker, that work,
instead of being executed by the utility undertakeust be executed by the undertaker without
unnecessary delay under the superintendence, éhgiand to the reasonable satisfaction of the
utility undertaker.

(7) If the utility undertaker fails either reasonaldyapprove, or to provide reasons for its failure
to approve along with an indication of what wouksl fequired to make acceptable, any proposed
details relating to required removal works unddy-paragraph (2) within 28 days of receiving a
notice of the required works from the undertakbent such details are deemed to have been
approved.

(8) For the avoidance of doubt, any such “deemed céhskres not extend to the actual
undertaking of the removal works, which remains gbke responsibility of the utility undertaker
or its contractors.

Facilities and rights for alternative apparatus

8—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rigHfor the construction, maintenance of the utility
undertaker of alternative apparatus in substituilorapparatus to be removed, those facilities and
rights are to be granted upon such terms and donslias may be agreed between the undertaker
and the utility undertaker or in default of agreainsettled by arbitration in accordance with
article 54 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator les®urable on the whole to the utility undertaker
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and righte subject, the arbitrator must make such
provision for the payment of compensation by thdeutaker to that utility undertaker as appears
to the arbitrator to be reasonable having regaddl tihe circumstances of the particular case.
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Retained apparatus

9—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under ttderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 7(2), the
undertaker must submit to the utility undertakgtan of the works to be executed.

(2) Those works must be executed only in accordanch thié plan submitted under sub-
paragraph (1) and in accordance with such reasemauirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amddtility undertaker is entitled to watch and ingpe
the execution of those works.

(3) Any requirements made by a utility undertaker ursigr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhkiglan under sub-paragraph (1) is submitted
to it.

(4) If a utility undertaker in accordance with sub-gaegoh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetheval of any apparatus and gives written
notice to the undertaker of that requirement, paatts 1 to 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the undertakler paragraph 7(2).

(5) Nothing in this paragraph precludes the undertiken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give the utility undertaker notis soon as is reasonably practicable and a plan
of those works as soon as reasonably practicabidseguently and must comply with sub-
paragraph (3) in so far as is reasonably practcathe circumstances.

Expenses and costs

10—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably inculbygdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditaT of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 7(2).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxtisting apparatus was situated,

and the placing of apparatus of that type or cayami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 54 (arbitration) to be
necessary, then, if such placing involves coshadonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payablthe utility undertaker by virtue of sub-
paragraph (1) must be reduced by the amount oftlwss

(4) For the purposes of sub-paragraph (3)—
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(a) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole is to be
treated as if it also had been agreed or had edatsrmined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)th& works include the placing of apparatus
provided in substitution for apparatus placed mihian 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

11—(1) Subject to sub-paragraphs (2) and (3), if lmason or in consequence of the
construction of any such works referred to in peaphys 5 or 7(2), or by reason of any subsidence
resulting from such development or works, any damagcaused to any apparatus or alternative
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its
intended removal for the purposes of those workg)roperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by fiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation for any other expelusss damages, penalty or costs
incurred by the utility undertaker.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan approved blity undertaker or in accordance with any
requirement of a utility undertaker or under itpatvision does not, subject to sub-paragraph (3),
excuse the undertaker from liability under the pimns of sub-paragraph (1) unless a utility
undertaker fails to carry out and execute the werkperly with due care and attention and in a
skilful and professional like manner or in a mantheit does not accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(4) A utility undertaker must give the undertaker resdne notice of any such claim or demand
and no settlement or compromise is to be made oufitthe consent of the undertaker who, if
withholding such consent, has the sole conduct nyf settlement or compromise or of any
proceedings necessary to resist the claim or demand

Co-operation

12.Where in consequence of the proposed construofi@my of the authorised development,
the undertaker or a utility undertaker requiresréraoval of apparatus under paragraph 7(2) or a
utility undertaker makes requirements for the prisde or alteration of apparatus under paragraph
9, the undertaker must use best endeavours todioate the execution of the works in the
interests of safety and the efficient and econoexiecution of the authorised development and
taking into account the need to ensure the safeeffitilent operation of the utility undertaker's
undertaking and each utility undertaker must usebist endeavours to co-operate with the
undertaker for that purpose.

13. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraantility undertaker in respect of any apparatus
laid or erected in land belonging to the undertalkethe date on which this Order is made.
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PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

14.For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and ttesaipr.

15. In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanimg as in Chapter 1 of Part 2 of the
2003 Actb);

“electronic communications code network” means—

(@) so much of an electronic communications networknbastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction unsleetion 106 (application of the
electronic communications code) of the 2003 Actl an

(b) an electronic communications network which the wrader is providing or proposing to
provide;

“electronic communications code operator” meansees@n in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act;

“infrastructure system” has the same meaning dberelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 7(2) of that code; and

“operator” means the operator of an electronic comoations code network.

16.The exercise of the powers conferred by articlg¢sd8tutory undertakers) is subject to Part
10 (undertaker's works affecting electronic comneations apparatus) of the electronic
communications code.

17—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting frow ef those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wttatot reasonably necessary in view of
its intended removal for the purposes of those sjoide other property of an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagomatlrred by the operator in making good
such damage or restoring the supply and make raBEbrompensation to that operator for any
other expenses, loss, damages, penalty or costsaddy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @ng

(3) The operator must give the undertaker reasonaltieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker who, if withholding such consent, has #vle conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(a) 2003 c. 21.
(b) See section 106. Section 106 was amended hbipisd¢B) to (9) of the Digital Economy Act 2017 89).
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(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 54 (arbitration).

(5) This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damages, or any interruptions, caused by elatagnetic interference arising from
the construction or use of the authorised developme

(6) Nothing in this Part of this Schedule affects thevjsions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.

PART 3
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY
18—(1) The following provisions will apply for the gtection of the Agency unless otherwise
agreed in writing between the undertaker and thenay.
(2) In this part of this Schedule—
“the Agency” means the Environment Agency;

“construction” includes execution, placing, alterirreplacing, relaying and removal and
excavation and “construct” and “constructed” wil bonstrued accordingly;

“drainage work” means any main river and includeg land which provides or is expected to
provide flood storage capacity for any main rivad any bank, wall, embankment or other
structure, or any appliance, constructed or useddod drainage, flood defence or tidal
monitoring;

“the fishery” means any waters containing fish distt in, or migrating to or from, such
waters and the spawn, spawning ground, habitaiast 6f such fish;

“main river” means all watercourses shown as suckhe statutory main river maps held by
the Agency and the Department for Environment Faod Rural Affairs including any
structure or appliance for controlling or regulgtihe flow of water in or out of the channel,

“plans” includes sections, drawings, specificatiaaculations and method statements;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within 8 metres of a drainagekvaw is otherwise likely to—

(a) affect any drainage work or the volumetric ratdlafv of water in or flowing to or from
any drainage work;

(b) affect the flow, purity or quality of water in amwyatercourse or other surface waters or
ground water;

(c) cause obstruction to the free passage of fishmiada to any fishery;

(d) affect the conservation, distribution or use ofevasources; or

(e) affect the conservation value of the main river habitats in its immediate vicinity;
“watercourse” includes all rivers, streams, ditchdmins, cuts, culverts, dykes, sluices,
basins, sewers and passages through which wates éigcept a public sewer.

19—(1) Before beginning to construct any specifiedkydhe undertaker must submit to the
Agency plans of the specified work and such furghaaticulars available to it as the Agency may
within 28 days of the receipt of the plans reasbnadgjuest.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the Agency, or deiaed under paragraph 28.

(3) Any approval of the Agency required under this peaph—
(@) must not be unreasonably withheld or delayed;
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(b) in the case of a refusal must be accompanied tensent of grounds of refusal;

(c) is deemed to have been refused if it is neitheerginor refused within 2 months of the
submission of the plans or receipt of further paftirs if such particulars have been
requested by the Agency for approval and

(d) may be given subject to such reasonable requiren@nthe Agency may have for the
protection of any drainage work or the fishery arthe protection of water resources, or
for the prevention of flooding or pollution or ind discharge of its environmental duties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned in-paragraph (3)(c).

20.Without limiting paragraph 19, the requirementsichthe Agency may have under that
paragraph include conditions requiring the undentalat its own expense, to construct such
protective works, whether temporary or permaneeforie or during the construction of the
specified works (including the provision of floodiriks, walls or embankments or other new
works and the strengthening, repair or renewalxgdtiag banks, walls or embankments) as are
reasonably necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencegmses is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

21—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Agency under paragraph 20, must be constructed—

(a) without unreasonable delay in accordance with taegpapproved under this Part of this
Schedule; and

(b) to the reasonable satisfaction of the Agency,
and the Agency will be entitled by its officer t@tgh and inspect the construction of such works.

(2) The undertaker must give to the Agency not less thé days’ notice in writing of its
intention to commence construction of any specifiek and notice in writing of its completion
not later than 7 days after the date on whichdbispleted.

(3) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the camsion of the specified work to which the
protective works relate.

(4) If any part of a specified work or any protectiverwrequired by the Agency is constructed
otherwise than in accordance with the requiremefitkis Schedule, the Agency may by notice in
writing require the undertaker at the undertakenvign expense to comply with the requirements
of this part of this Schedule or (if the undertakes elects and the Agency in writing consents,
such consent not to be unreasonably withheld ayeel) to remove, alter or pull down the work
and, where removal is required, to restore thetgites former condition to such extent and within
such limits as the Agency reasonably requires.

(5) Subject to sub-paragraph (6), if within a reasomgi#riod, being not less than 28 days
beginning with the date when a notice under sulbgraph (4) is served upon the undertaker, the
undertaker has failed to begin taking steps topdpmith the requirements of the notice and has
not subsequently made reasonably expeditious psgosvards their implementation, the Agency
may execute the works specified in the notice amg reasonable expenditure incurred by the
Agency in so doing will be recoverable from the erdker.

(6) In the event of any dispute as to whether sub-papg(4) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndtiegdgency will not, except in the case of an
emergency, exercise the powers conferred by sudmpgsh (5) until the dispute has been finally
determined in accordance with paragraph 28.

22—(1) Subject to sub-paragraph (7) the undertakeustnfrom the commencement of the
construction of the specified works until the deling 12 months from the date of completion
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(“the maintenance period”), maintain in good reaid condition and free from obstruction any
drainage work which is situated within the limitsdeviation and on land held by the undertaker
for the purposes of or in connection with the sftiworks, whether or not the drainage work is
constructed under the powers conferred by this IQydis already in existence.

(2) Upon the expiry of the maintenance period, thendige work must be maintained by the
highway authority of the highway to which the sfiieci work relates.

(3) If any such drainage work which the undertakelialsle to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay iny notice in writing require the person
liable for maintenance to repair and restore thekwor any part of such work, or (if the person
liable for maintenance so elects and the Agencyviiing consents, such consent not to be
unreasonably withheld or delayed), to remove tlezifipd work and restore the site to its former
condition, to such extent and within such limitstas Agency reasonably requires.

(4) Subject to sub-paragraph (6), if, within a reastmateriod, being not less than 28 days
beginning with the date on which a notice in respéany drainage work is served under sub-
paragraph (3) on the person liable for maintenati@eperson has failed to begin taking steps to
comply with the reasonable requirements of theceatind has not subsequently made reasonably
expeditious progress towards their implementatioa, Agency may do what is necessary for such
compliance and any reasonable expenditure incubpedhe Agency in so doing will be
recoverable from that person.

(5) If there is any failure by the undertaker to obtadmsent or comply with conditions imposed
by the Agency in accordance with these Protectik@viBions the Agency may serve written
notice requiring the undertaker to cease all ot plathe specified works and the undertaker must
cease the specified works or part thereof untilai$ obtained the consent or complied with the
condition unless the cessation of the specifiecksvor part thereof would cause greater damage
than compliance with the written notice.

(6) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (3), the Agency will not, ekdéepghe case of an emergency, exercise the
powers conferred by sub-paragraph (4) until thpudis has been finally determined in accordance
with paragraph 28.

(7) This paragraph does not apply to—

(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not proscribed by the pmnof the Order from doing so;

(b) or any obstruction of a drainage work for the psgof a work or operation authorised
by this Order and carried out in accordance with pinovisions of this Part of this
Schedule.

23.1f by reason of the construction of any specifieatk or of the failure of any such work, the
efficiency of any drainage work for flood defenagrgoses is impaired, or that drainage work is
otherwise damaged, such impairment or damage naushdrle good by the undertaker to the
reasonable satisfaction of the Agency and if thdeutaker fails to do so, the Agency may make
good the impairment or damage and recover any ebpea incurred by the Agency in so doing
from the undertaker.

24.1f by reason of construction of the specified wtte Agency’s access to flood defences or
equipment maintained for flood defence purposesaserially obstructed, the undertaker must
provide such alternative means of access thatalldiv the Agency to maintain the flood defence
or use the equipment no less effectively than vassiple before the obstruction within 24 hours
of the undertaker becoming aware of such obstmuctio

25—(1) The undertaker must take all such measuremag be reasonably practicable to
prevent any interruption of the free passage df ifiisthe fishery during the construction of any
specified work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,
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damage to the fishery is caused, or the Agencyréason to expect that such damage may be
caused, the Agency may serve notice on the undgrtadquiring it to take such steps as may be
reasonably practicable to make good the damagesothe case may be, to protect the fishery
against such damage.

(3) If within such time as may be reasonably practiedbl that purpose after the receipt of
written notice from the Agency of any damage orestpd damage to a fishery, the undertaker
fails to take such steps as are described in stagfEph (2), the Agency may take those steps and
any expenditure incurred by the Agency in so deitipbe recoverable from the undertaker.

(4) In any case where immediate action by the Agencgasonably required in order to secure
that the risk of damage to the fishery is avoidereduced, the Agency may take such steps as are
reasonable for the purpose, and may recover framutidertaker any reasonable expenditure
reasonably incurred in so doing provided that mospecifying those steps is served on the
undertaker as soon as reasonably practicablethffehgency has taken, or commenced to take,
the steps specified in the notice.

26.The undertaker must repay to the Agency all regsiencosts, charges and expenses which
the Agency may reasonably incur—
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Sokes and

(c) in the carrying out of any surveys or tests byAhency which are reasonably required in
connection with the construction of the specifieatks.
27—(1) The undertaker must make reasonable compendati costs and losses which may be
reasonably incurred or suffered by the Agency lagoa of—
(@) the construction of any specified works comprisdithiw the authorised works; or

(b) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction of the ausiedriworks.

(2) For the avoidance of doubt, in sub-paragraph (1)—
“costs” includes—
(@) expenses and charges;
(b) staff costs and overheads;
(c) legal costs;
(d) “losses” includes physical damage.

(3) The undertaker must make reasonable compensatiohiafilities, claims and demands
arising out of or in connection with the authoriseorks or otherwise out of the matters referred
to in sub-paragraph (1)(a) and (b).

(4) For the avoidance of doubt, in sub-paragraph (3)—
“claims” and “demands” include as applicable—

(@) costs (within the meaning of sub-paragraph (2)yired in connection with any claim or
demand;

(b) any interest element of sums claimed or demandet; a

“liabilities” includes—

(@) contractual liabilities;

(b) tortious liabilities (including liabilities for ndigence or nuisance);

(c) liabilities to pay statutory compensation or foedch of statutory duty; and

(d) liabilities to pay statutory penalties imposed be basis of strict liability (but does not
include liabilities to pay other statutory penajie

(5) The Agency must give to the undertaker reasonaitieenof any such claim or demand.
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(6) The undertaker may at its own expense conductegjbtiations for the settlement of the
same and any litigation that may arise therefrom.

(7) The Agency must not compromise or settle any sdaimcor make any admission which
might be prejudicial to the claim without the agremt of the undertaker which agreement must
not be unreasonably withheld or delayed.

(8) The Agency must, at all times take reasonable $tepeevent and mitigate any such claims,
demands, proceedings, costs, damages, expensss.or |

(9) The Agency must, at the request of the undertaf@rd all reasonable assistance for the
purpose of contesting any such claim or action,iarehtitled to be repaid its reasonably expenses
reasonably incurred in so doing.

(10) The fact that any work or thing has been executetboe by the undertaker in accordance
with a plan approved by the Agency, or to its $atison, or in accordance with any directions or
award of an arbitrator, will not relieve the unddsr from any liability under the provisions of
this Part of this Schedule.

28. Any dispute arising between the undertaker andAtiency under this part of this Schedule
will, if the parties agree, be determined by astitm under article 54 (arbitration), but will
otherwise be determined by the Secretary of Stat&rfivironment, Food and Rural Affairs or its
successor and the Secretary of State for Transpdtd successor acting jointly on a reference to
them by the undertaker or the Agency, after naticgriting by one to the other.

PART 4
FOR THE PROTECTION OF DRAINAGE AUTHORITIES

29.The following provisions of this Part of this Sciue apply for the protection of the
drainage authority unless otherwise agreed bettfeenndertaker and the drainage authority.

30. In this Part of this Schedule—

“construction” includes execution, placing, altgrirreplacing, relaying and removal and
“construct” and “constructed” are to be construecbadingly;

“drainage authority” means in relation to an ordynavatercourse, the drainage board
concerned within the meaning of section 23 (prdiubion obstructions etc. in watercourses)
of the Land Drainage Act 19%)(

“drainage work” means in relation to any key watemse and includes any land which is
expected to provide flood storage capacity for § keatercourse and any bank, wall,
embankment or other structure, or any appliancastoacted or used for land drainage or
flood defence in connection with a key watercourse;

“key watercourse” means any of the following ordinaatercourses—

Ordinary watercourse to be regarded as | Ordnance Survey coordinates of ordinary+|~ - {Formatted Table
a key watercourse watercourse to be regarded as a key
water course

existing ditch 1 TQ 56608 92369 to TQ 56429 92244

existing ditch 2 TQ 56427 92408 to TQ 56438 92260

existing ditch 3 TQ 56593 92504 to TQ 56444 92744

existing ditch 4 TQ 56442 92747 to TQ 56255 92665

existing ditch 5 TQ 56339 92531 to TQ 56289 92673

existing ditch 6 TQ 56243 92551 to TQ 56273 92556

existing ditch 7 TQ 56202 92680 to TQ 56255 92558

(@) 1991 c.59.
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Ordinary watercourse to be regarded as | Ordnance Survey coordinates of ordinary+|~ - {Formatted Table
a key water course watercourse to be regarded as a key
water course

existing ditch 8 TQ 56216 92637 to TQ 56229 92642

existing ditch 9 TQ 56192 93002 to TQ 56284 92682

existing ditch 10 TQ 56264 93010 to TQ 56193 93002

existing ditch 11 TQ 56192 93140 to TQ 56174 93104

existing ditch 12 TQ 56078 93264 to TQ 56098 93223

and in each case includes any land or area whibleirgy used or is expected to be used to
provide temporary or permanent flood storage capacirelief for the watercourse and any
bank, wall, embankment or other structure, or appliance constructed or used for land
drainage or flood defence in connection with théen@urse;

“ordinary watercourse” has the same meaning asgivesection 72 (interpretation) of the
Land Drainage Act 1994];

“plans” includes any information reasonably reqditey the drainage authority including
location details, grid references, sections, drgaijrspecifications, assessments and method
statements; and

“specified work” means any of the following workarded out in relation to any ordinary
watercourse—

(a) erecting any mill dam, weir or other similar obstian to the flow of the watercourse, or
raising or otherwise altering any such obstruction;

(b) the construction or alteration of a bridge or otstencture;
(c) erecting a culvert in the watercourse; or
(d) altering a culvert in a manner that would be likielyaffect the flow of the watercourse.

31—(1) Before beginning to construct any specifiedkin relation to a key watercourse, the
undertaker must submit to the drainage authorijpnlof the work, and such further particulars
available to the undertaker as the drainage atyhmay within 14 days of the first submission of
the plans reasonably require.

(2) Any such specified work in relation to a key watense must not be constructed except in
accordance with such plans as may be approved itingwrby the drainage authority, or
determined under paragraph 35.

(3) Any approval of the drainage authority requiredemthis paragraph—
(@) must not be unreasonably withheld or delayed;

(b) is to be deemed to have been given if it is neigezn nor refused within 28 days of the
submission of the plans for approval or submissibfurther particulars (where required
by the drainage authority under sub-paragraphafiichever is the later; and

(c) may be given subject to such reasonable requiramaniconditions as the drainage
authority may make for the protection of any keytemeourse or for the prevention of
flooding.

(4) Any refusal under this paragraph must be accomgamjea statement of the reasons for
refusal.

32.The requirements or conditions which the drainagghority may make under paragraph 31
include conditions requiring the undertaker abiten expense to construct such protective works
(including the provision of flood banks, walls omleankments or other new works and the
strengthening, repair or renewal of existing bamie|s or) as are reasonably necessary—

(a) to safeguard any key watercourse against damage, or

(@) 1951 c.59.
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(b) to secure that the efficiency of any key waterceuws flood defence or land drainage
purposes is not impaired and that the risk of flogds not otherwise increased, by
reason of the specified work in relation to a keytewcourse.

33—(1) Any specified work in relation to a key wateucse, and all protective works required
by the drainage authority under paragraph 32, imeisonstructed to the reasonable satisfaction of
the drainage authority and an officer of the drgéauthority is entitled on giving such notice as
may be reasonable in the circumstances, to ingpectvatch the construction of such works.

(2) The undertaker must give to the drainage autharidy less than 14 days’ notice of its
intention to commence construction of any specifiedk in relation to a key watercourse and the
undertaker must give to the drainage authorityceotif completion of a specified work in relation
to a key watercourse not later than 7 days afeed#ite on which it is brought into use.

(3) If any part of the works comprising a structure aver or under a key watercourse is
constructed otherwise than in accordance with ¢lggiirements of this Part of this Schedule, the
drainage authority may by notice require the urakert at its own expense to comply with the
requirements of this Part of this Schedule orh@ tindertaker so elects and the drainage authority
in writing consents, such consent not to be unregsy withheld) to remove, alter or pull down
the work and, where removal is agreed, to restueesite to its former condition to such extent
and within such limits as the drainage authorigsmably requires.

(4) Subject to sub-paragraph (5), if within a reasomgdariod, being not less than 28 days from
the date when a notice under sub-paragraph (8ved upon the undertaker, it has failed to begin
taking steps to comply with the requirements of nbice and subsequently to make reasonably
expeditious progress towards their implementatiba,drainage authority may execute the works
specified in the notice and any expenditure redsignancurred by it in so doing is to be
recoverable from the undertaker.

(5) In the event of any dispute as to whether sub-papég(3) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndtieejrainage authority must not, except in an
emergency, exercise the powers conferred by sudmpgsh (4) until the dispute has been finally
determined in accordance with paragraph 36.

34—(1) Subject to sub-paragraph (6), from the comraprent of the construction of any
specified work until the date falling 12 monthsrfréhe date of completion of the specified work
(“the maintenance period”), the undertaker mustnitaé in good repair and condition and free
from obstruction the drainage work which is sitdatgithin the limits of deviation for that
specified work and on land held by the undertakertfie purposes or in connection with the
specified work, whether the drainage work is cargrd under the powers conferred by this
Order or is already in existence.

(2) Upon the expiry of the maintenance period, thendige work must be maintained by the
highway authority for the highway to which the sfied work relates.

(3) If any such drainage work is not maintained to b&sonable satisfaction of the drainage
authority it may by notice require the person kalibr maintenance of the drainage work to
maintain the drainage work, or any part of it, tels extent as the drainage authority reasonably
requires.

(4) If, within a reasonable period being not less tR8rdays beginning with the date on which a
notice in respect of any drainage work is servedeursub-paragraph (3) on the person liable for
maintenance, that person has failed to begin talsteps to comply with the reasonable
requirements of the notice and has not subsequendgle reasonably expeditious progress
towards their implementation, the drainage authoritay do what is necessary for such
compliance and may recover any expenditure reasoriaburred by it in so doing from the
person liable for maintenance.

(5) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (3), the drainage authorityt moisexcept in a case of emergency exercise
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the powers of sub-paragraph (4) until the dispate teen finally determined in accordance with
paragraph 36.

(6) This paragraph does not apply to—

(@) drainage works which are vested in the drainagdocaity, or which the drainage
authority or another person is liable to maintaid & not prevented by this Order from
so doing; and

(b) any obstruction of a drainage work for the purpofa work or operation authorised by
this Order and carried out in accordance with ttevipions of this Part of this Schedule
provided that any obstruction is removed as soaeasonably practicable.

(7) Subject to paragraphs 34(6)(b) and 36, if by rea$dhe construction of any specified work
or of the failure of any such work the efficienclyamy ordinary watercourse for flood defence
purposes is impaired, or that watercourse is otiserdamaged, so as to require remedial action,
such impairment or damage must be made good hyrithertaker to the reasonable satisfaction of
the drainage authority and if the undertaker failslo so, the drainage authority may make good
the same and recover from the undertaker the egpeasonably incurred by it in doing so.

35—(1) The undertaker must make reasonable compenstti costs, charges and expenses
which the drainage authority may reasonably inod i
(a) inthe examination or approval of plans under Bast of this Schedule; and

(b) in the inspection of the construction of a spedifirk in respect of a key watercourse or
any protective works required by the drainage aitthander this Part of this Schedule.

(2) The maximum amount payable to the drainage aushonitler sub-paragraph (1)(a) or (b) is
to be the same as would have been payable to #iade authority in accordance with the scale
of charges for pre-application advice and land rdrgé consent applications published on the
drainage authority’s website from time to time.

36. Any dispute arising between the undertaker andithmage authority under this Part of this
Schedule is to be determined in accordance wittl@f4 (arbitration).
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SCHEDULE 10

DOCUMENTS TO BE CERTIFIED

The reference to a document in the table with abmred regulation is a reference to the
regulation as numbered in the Infrastructure PlagnjApplications: Prescribed Forms and

Procedure) Regulations 2009.

Article 46

@ @ @ -

Document Document Reference | Revision
Book of Reference — Regulation 5(2)(d) TRO010029/APP/4.3 | O
Speed limits and traffic regulation plans — Regaiat TRO10029/APP/2.6 |0
5(2)(0)
Crown land plans — Regulation 5(2)(n) TR010029/APP/2.5 | 0
Engineering drawings and sections — Regulation(6)2) TRO010029/APP/2.8 | O
5(4) and 6(2)
Environmental Statement — Main Report — Regulation | TR0O10029/APP/6.1 | O
5(2)(a)
Environmental Statement — figures — Regulation(a)2) TR010029/APP/6.2 | O
Environmental Statement — appendices— Regulati®)&§( | TR010029/APP/6.3 | O
Scheme layout plans — Regulation 5(2)(0) TRO010029/APP/2.7 | O
Habitats Regulation Assessment Report — Regul&{(@){g) | TR010029/APP/6.9 | 0
Land plans — Regulation 5(2)(i) TRO010029/APP/2.2 | O
Location plan — Regulation 5(2)(0) TR010029/APP/2.1 | O
Outline Construction Environmental Management Rlan | TR0O10029/APP/7.2 | O
Regulation 5(2)(q)
Preliminary Environmental Design — Regulation 542)( TR010029/APP/6.2 | O
Register of Environmental Actions and Commitments — | TR0O10029/APP/7.3 | O
Regulation 5(2)(q)
Special category land plans — Regulation 5(2)(i)(iv TR010029/APP/2.11 | O
Statutory Nuisance Statement — Regulation 5(2)(f) TR010029/APP/6.5 | 0
Streets, rights of way and access plans — Regnl&{@)(k) | TRO10029/APP/2.4 | O
Water Framework Directive Assessment Compliance TRO10029/APP/6.7 | O
Report — Regulation 5(2)(a) and 5(2)(1)(iii)
Works plans — Regulation 5(2)(j) TR010029/APP/2.3 | O
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises Highways England to undenteduks to alter junction 28 of the M25 near
Brentwood in Essex and carry out all associatedksvor

The Order permits Highways England to acquire, agdsggily or by agreement, land and rights in
land and to use land for this purpose. The Ordar aicludes provisions in connection with the
maintenance of the authorised development.

A copy of the book of reference, plans, engineedrawings and sections, the environmental
statement, the habitats regulations assessment,répostatutory nuisance statement, the register
of environmental actions and commitments, the oetiCEMP, the preliminary environmental
design, the register of environmental actions amdmitments, the statutory nuisance statement
and the Water Framework Directive Assessment Campdi Report mentioned in this Order and
certified in accordance with article 46 (certificat of documents, etc.)] of this Order may be
inspected free of charge during normal working Boar Highways England, Bridge House, 1
Walnut Tree Close, Guildford, Surrey GU1 4LZ.
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