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STATEMENT OF COMMON GROUND 

This Statement of Common Ground has been prepared and agreed by (1) Highways 

England Company Limited and (2) the Environment Agency.  

 

 

 

Signed  

Project Manager 

on behalf of Highways England 

 

Date: 20/05/2021 
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1. Introduction 

1.1 Purpose of this document 

1.1.1 This Statement of Common Ground (“SoCG”) has been prepared in respect of the 
application made by Highways England Company Limited (“Highways England”) 
to the Secretary of State for Transport (“Secretary of State”) for a Development 
Consent Order (“the Order”) to authorise the proposed M25 junction 28 
improvement scheme (“the Application”’) under section 37 of the Planning Act 
2008 (“PA 2008”).  

1.1.2 This SoCG has been prepared in accordance with the guidance published by the 
Department for Communities and Local Government. 

1.1.3 This SoCG does not seek to replicate information which is available elsewhere 
within the Application documents. All documents are available in the deposit 
locations and/or Planning Inspectorate website. 

1.1.4 This SoCG has been produced to confirm to the Examining Authority where 
agreement has been reached between the parties to it, and where agreement has 
not (yet) been reached. SoCGs are an established means in the planning process 
of allowing all parties to identify and so focus on specific issues that may need to 
be addressed during the examination of the Application. 

1.1.5 It may be subject to further updates and revisions during the examination process. 

1.1.6 In order to see the updates to this SoCG, tracked changes are shown to show the 
differences between the SoCG submitted in January 2021 at Deadline 1 and this 
version.  

1.2 Parties to this Statement of Common Ground 

1.2.1 This SoCG has been prepared by (1) Highways England as the Applicant and (2) 
the Environment Agency. 

1.2.2 Highways England (HE) became the Government-owned Strategic Highways 
Company on 1 April 2015. It is the highway authority in England for the strategic 
road network and has the necessary powers and duties to operate, manage, 
maintain and enhance the network. Regulatory powers remain with the Secretary 
of State. The legislation establishing HE made provision for all legal rights and 
obligations of the Highways Agency, including in respect of the Application, to be 
conferred upon or assumed by Highways England. 

1.2.3 The Environment Agency is an executive non-departmental public body, 
sponsored by the Department for Environment, Food and Rural Affairs (Defra) with 
the stated purpose ‘to protect or enhance the environment, taken as a whole.’ 
Within England, it is responsible for: 

• regulating major industry and waste; 

• treatment of contaminated land; 

• water quality and resources; 
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• fisheries; 

• some inland river, estuary and harbour navigations; 

• conservation and ecology; and 

• managing the risk of flooding from main rivers, reservoirs, estuaries and the 
sea. 

1.3 Terminology 

1.3.1 In the tables in the Issues chapter of this SoCG “Under discussion” indicates where 
points remain the subject of on-going discussion wherever possible to resolve, or 
refine, the extent of disagreement between the parties. “Agreed” indicates where 
the issue has been resolved. 

1.3.2 It can be taken that any matters not specifically referred to in the Issues chapter 
of this SoCG are not of material interest or relevance to Environment Agency and 
therefore have not been the subject of any discussions between the parties. As 
such, those matters can be read as agreed, only to the extent that they are either 
not of material interest or relevance to Environment Agency. 
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2. Record of engagement 

2.1.1 A summary of the key meetings and correspondence that has taken place between 
HE and Environment Agency (EA) in relation to the Application is outlined in Table 
2.1. 

2.1.2 Copies of meeting minutes and other correspondence received from EA can be 
found in Appendix A and Appendix B. 

Table 2.1: Record of engagement 

Date Form of 
correspondance 

Key topics discussed and key outcomes (the 
topics should align with the issues tables) 

08.03.17 Email Update on design options being considered. 

30.10.17 Meeting 1 

Meeting with EA lead, flood risk and 
geomorphology specialists. Scheme overview 
with EA recommendations on flooding, WFD 
compliance, biodiversity, geomorphology and 
water quality. 

20.11.17 Meeting 1a 

Meeting with EA lead, contaminated land and 
waste specialists. Discussed historic landfill, 
approach to Ground Investigation and the 
suitability of soakaways.  

06.11.18 Meeting 2 
Project update following project pause. Update 
on Ground Investigation progress and scheme 
interaction with water environment. 

30.11.18 Letter 
Notification of statutory consultation as a 
prescribed consultation body. 

05.12.18 Skype meeting 3 
Groundwater matters - update on Ground 
Investigation and proposed approach to DCO 
application. 

16.01.19 Email 
Email regarding the availability of scoping WFD 
assessment for PEIR review.  

28.01.19 Letter Response letter from EA to statutory consultation. 

29.01.19 Email 
Descriptions of WFD Action Measures on the 
River Ingrebourne nearest to Junction 28.  

18.03.19 Email 
Confirmation letter with location of Ground 
Investigations and proximity to watercourses.  

18.03.19 Email 
Scheme WFD assessment for review and 
comment.  

16.04.19 Meeting 4 
Meeting to discuss design development and 
environmental mitigation. 

25.04.19 Letter 
EA comments on WFD Scoping assessment 
report dated September 2017. 

21.05.19 Site meeting 4a 

To familiarise EA staff with the site and the 
opportunities / constraints this presents to the 
design of the Scheme. Initial looks at potential for 
mitigating the effect of Scheme on the water 
environment by works on Ingrebourne upstream 
of M25 J28 (WFD Action Measure 22480). 

11.06.19 Skype meeting 5 
Site visit follow-up call. 

Discussion on feasibility of mitigating the effect of 
Scheme on the water environment by works on 
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Date Form of 
correspondance 

Key topics discussed and key outcomes (the 
topics should align with the issues tables) 

Ingrebourne upstream of M25 J28 (WFD Action 
Measure 22480). 

12.08.19 Meeting 6 

Meeting to provide update on scheme design, 
supplementary consultation, intrusive surveys, 
WFD, biodiversity, flood risk assessment and 
DCO.  

14.08.19 Email 

Email requesting advice on disapplication of 
permissions within the DCO including Flood Risk 
Activity Permits, Land Drainage Consents, 
Abstraction License, Impoundment License and 
ground contamination license. 

15.08.19 Email Sharing the J28 flood risk model for review. 

02.09.19 Letter 
EA comments on the draft Flood Risk 
Assessment and WFD Assessment. 

05.09.19 Email 
Response from EA regarding standard sets of 
protective provisions for DCO. 

19.09.19 Email 
EA issue review comments on the flood risk 
model. 

24.09.19 Skype meeting 7 

To discuss the outcome of a feasibility 
investigation into mitigating the effect of Scheme 
on the water environment by works on 
Ingrebourne upstream of M25 J28 (WFD Action 
Measure 22480). 

22.10.19 Skype meeting 8 

Meeting to discuss off-site mitigation for effects of 
Scheme on water environment and to provide an 
update of DCO programme, protective provisions 
and HAWRAT assessment. 

06.12.19 Skype meeting 9 
Discussion on the EA’s flood risk model review 
comments. 

17.12.19 Skype meeting 10 
Meeting to discuss HAWRAT modelling and off-
site mitigation  

18.12.19 Letter 
Response letter from EA to supplementary 
consultation  

12.02.20 Skype meeting 11 
Meeting to discuss EA role in delivering off-site 
mitigation. 

27.02.20 Skype meeting 12 
Meeting to discuss EA role in delivering off-site 
mitigation 

10.03.20 Email 
Issue of revised Flood Risk Assessment to the 
EA following updates to address EA review 
comments. 

20.03.20 Email 
EA Comments on WFD Assessment dated 
January 2020. 

20.04.20 Skype meeting 13 
Discussion on off-site mitigation within Ingreborne 
water body, legal agreement, draft SoCG. 

05.05.20 Skype meeting 14 
Follow up discussion on off-site mitigation within 
Ingreborne water body. 

19.05.20 Skype meeting 15 
Further follow up discussion on off-site mitigation 
within Ingrebourne water body. 
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Date Form of 
correspondance 

Key topics discussed and key outcomes (the 
topics should align with the issues tables) 

18.08.20 Skype meeting 16 
Meeting to discuss the updates on some of the 
items being progressed by both parties (EA and 
HE) during the pre-examination stage. 

04.09.20 Skype meeting 17 

Follow up meeting to discuss the updates on 
some of the items being progressed by both 
parties (EA and HE) during the pre-examination 
stage. 

30.09.20 Skype meeting 18 

Meeting to discuss the EA Relevant 
Representations including matters regarding 
waste deposits/environmental permitting, flood 
risk and WFD.   

03.11.20 Skype meeting 19 

Meeting to discuss the waste deposit/ 
environmental permitting matters outlined in the 
EA Relevant Representations following on from 
the previous meeting in on 30 September. 

05.01.2021 Meeting 20 
Discussions on the outstanding items in the 
SoCG. 

07.04.2021 Meeting 21 

Discussion on SoCG items such as Outline 
Surface Water Management Plan, waste 
recovery permit pre-application, updates to ES 
documents following examining authority 
acceptance of the request for Changes 1-4. 
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3. Issues 

3.1 Road drainage and the water environment  

3.1.1 Surface water quality 

SoCG 
issue 
ref. 

Issue  Sub-section Environment Agency (EA) comment Highways England (HE) response Status 

SWQ01 Road 
Drainage and 
the Water 
Environment 
(Surface 
Water 
Quality) 

 

Soakaways  

 

EA advised that SuDS should be built into the 
design.  

Noted. All mitigation has been developed through 
engagement with the EA.   The Register of 
Environmental Actions and Commitments (REAC, 
application document TR010029/APP/7.3) commits to 
a design of the Highway drainage system for the 
Scheme that complies with all current standards and 
sustainable drainage system (SuDS) best practice 
techniques.   

  

Soakaways are not proposed. All discharge is to 
surface water. Appropriate SuDS measure are 
embedded within the preliminary design for the 
Scheme in the form of detention basins and ditches 
prior discharge to surface water. 

Agreed 

SWQ02 Road 
Drainage and 
the Water 
Environment 
(Surface 
Water 
Quality) 

 

SuDS  

 

Any SuDS implemented as part of the Scheme 
should be ‘future proofed’ to the expected loading 
from increased traffic on the road network. 

The SuDS implemented as part of the Scheme have 
been future proofed by basing their design on the 
pollutants generated by forecast traffic flows for the 
year 2027. Section 8.6 of Chapter 8 within the 
Environmental Statement (ES) document (application 
document TR010029/APP/6.1) sets out the basis of 
this design. 

The proposed drainage system also has additional 
capacity to strip pollutants from road runoff over and 
above that explicitly accounted for in the pollution 
control design. It has balancing ponds that are 
required to attenuate the rate at which runoff 

Agreed 
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SoCG 
issue 
ref. 

Issue  Sub-section Environment Agency (EA) comment Highways England (HE) response Status 

generated by the road surfaces is discharged to 
natural waters. As well as slowing runoff, these ponds 
will also trap sediment and associated pollutants. The 
ponds will therefore improve the quality of runoff 
discharged to receiving waters over and above design 
standards – this will contribute to future proofing water 
quality in the receiving waters. 

SWQ03 Road 
Drainage and 
the Water 
Environment 
(Surface 
Water 
Quality) 

 

SuDS  

 

The EA expect a SuDS maintenance strategy to be 
included as part of the Scheme to ensure that there 
is no future deterioration in the quality of run-off 
discharged to local watercourses. Road run-off has 
been identified as a WFD ‘pressure’ and has 
potential to cause deterioration in the Ingrebourne 
WFD water body if not managed appropriately. 

HE’s operational arm, Connect Plus, will undertake 
routine maintenance of the traditional and SuDS 
components of the Scheme to ensure they perform as 
designed during the operation of the Scheme.  As part 
of the detailed design and handover of the Scheme a 
maintenance plan will be developed.  Development of 
this plan is secured through item RD3.1 of the REAC 
(application document TR010029/APP/7.3). 

 Agreed 

SWQ04 Road 
Drainage and 
the Water 
Environment 
(Surface 
Water 
Quality) 

 

River 
Ingrebourne 
WFD status  

The EA noted that the main risk to water quality is 
to watercourses on and surrounding the site. The 
WFD compliance assessment should demonstrate 
a) how the Scheme addresses any impacts from 
the construction and operation to avoid further 
deterioration to the waterbody and b) how 
additional improvements to water quality can be 
made to ensure future resilience. 

The preliminary design of the Scheme includes a 
drainage system designed to achieve compliance with 
the relevant standards for soluble and sediment 
pollutants as tested with HAWRAT (Chapter 8, Road 
Drainage and the Water Environment) of the ES, 
application document TR010029/APP/6.1). The 
HAWRAT assessment has been shared with the EA. 

See SWQ02 on future proofing of the drainage design. 

Agreed 

SWQ05 Road 
Drainage and 
the Water 
Environment 
(Surface 
Water 
Quality) 

Surface 
outfalls  

 

The EA requested more information on new outfalls 
into the Weald Brook or Ingrebourne River and 
advised these should be as small as possible, 
preferably not pre-cast concrete and should be set 
back away from the river bank. 

 

 

Although the location and capacity of outfalls have 
largely been fixed at the current (preliminary) stage of 
design, there is flexibility to decide details (e.g. size, 
position of an outfall relative to the river) at detailed 
design.  The EA have opportunity to input to detailed 
design under Protective Provisions set out in the draft 
DCO. 

Agreed 
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SoCG 
issue 
ref. 

Issue  Sub-section Environment Agency (EA) comment Highways England (HE) response Status 

SWQ06 Sustainable 
Drainage 

Outline 
Surface 
Water 
Management 
Plan 
(SuWMP) 

The EA commented at Deadline 2 in response to 
WQ1 that the provision of a Surface Water 
Management should be a mandatory provision and 
that it should demonstrate how sustainable 
drainage will be managed for both the short and 
long-term to ensure the effectiveness of the 
proposed drainage system. The EA have reviewed 
the Outline SuWMP (Appendix F of the CEMP) and 
requested that it set out a plan for the long-term 
management of sustainable drainage systems on-
site. 

Following feedback from EA on the content of the 
Outline SuWMP submitted at Deadline 3A, Highways 
England proposes to include a section in the Outline 
Surface Water Management Plan which covers the 
long term maintenance of drainage (section 3.12). The 
updated Outline SuWMP will be submitted in Appendix 
F of the Outline CEMP at Deadline 5 
(TR010029/APP/7.2). 

Agreed 

3.1.2 Flood risk 

SoCG 
issue 
ref. 

Issue  Sub-section Environment Agency comment Highways England response Status 

FR01 Road 
Drainage and 
the Water 
Environment 

 

Flood Risk 
Activity 
Permit 

 

EA advised that a Flood Risk Activity Permit would 
be required for any works within eight metres of a 
main river and it would be useful to have a 
discussion on protective provisions. 

The Flood Risk Activity EPR have been disapplied 
and Protective Provisions have been included 
within the Draft DCO. The Protective Provisions 
will require HE to submit the designs for approval 
for any works within eight metres of a main river.  

Agreed 

FR02 Road 
Drainage and 
the Water 
Environment 

Flooding  

 

The application site is partially within Flood Zone 2 
and 3 and the Scheme design should be informed 
by an appropriate Flood Risk Assessment 
(including being resilient to climate change). The 
EA would like to review the modelling and advised 
that the Scheme should be designed to a minimum 
one in 100 year plus an allowance for climate 
change. 

HE has submitted the Flood Risk Assessment and 
flood modelling data for EA review.  The EA have 
provided comments on the FRA and flood model.  
Both have been updated and reissued to the EA 
for review. 

 

The FRA confirms that the design standard for the 
Scheme is the 1 in 100 flood event including a 
35% climate change allowance. 

 

Agreed 
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SoCG 
issue 
ref. 

Issue  Sub-section Environment Agency comment Highways England response Status 

FR03 Road 
Drainage and 
the Water 
Environment 

Flooding  The EA has agreed that the 1 in 100 year 35% 
allowance for climate change flood event is 
acceptable to design to, provided there is not a 
significant increase in risk between the 35% and 
70% scenarios. Based on the submitted FRA, it 
would appear that the 35% scenario has been used 
as the design flood event. However, the FRA 
should include details of the depths and extents for 
both modelled scenarios so a decision on whether 
the 35% scenario is suitable for use can be made. 

The Flood Risk Assessment has been updated to 
include further details on the flood levels 
associated with a 70% climate change allowance. 
This has been reissued to the EA for review. 

 

Agreed 

FR04 Road 
Drainage and 
the Water 
Environment 

Flooding  The EA Scoping Opinion for this scheme requested 
that, in terms of flood storage compensation, a 
scheme of this size should look to produce an 
overall reduction in flood risk, as opposed to just 
ensuring the situation is not made worse.  

 

We would like to be provided with a detailed 
comparison between the 35% and 70% flood 
scenarios to agree whether the 35% scenario is 
suitable for use as the design flood event. 

The Flood Risk Assessment has been updated to 
clarify the volume of storage provided both in the 
35% and 70% climate change scenario.  This has 
been reissued to the EA for review. 

 

Agreed 

FR05 Road 
Drainage and 
the Water 
Environment  

Flood risk 
management 
standards  

 

EA flood risk management standards stipulate 300 
mm of freeboard above the 100 year plus 35% 
Climate Change Allowance flood level to account 
for uncertainties in hydraulic modelling. EA 
standards also advocate allowing a further 300 mm 
freeboard (i.e. total of 600 mm) to provide clearance 
under structures for floating flood debris and to 
reduce the risk of blockage during floods. 

 

22/12/2020 – updated SoCG 

Although the DCO drawings were acceptable in 
principle, we have not received confirmation of 
precisely where the total 600 mm freeboard will not 
be achieved, or what the lowest level of the bridge 

The design for Grove Bridge, the Loop Road 
crossing over the Weald Brook and Ingrebourne, 
delivers 600 mm total freeboard along the majority 
of the length of the structure but does not provide 
the clearance for around 10-20 m at the northern 
(lower) end of the bridge. In its letter of 2 
September 2019 titled ‘Draft Flood Risk 
Assessment and Water Framework Directive’, the 
EA agreed to a departure from standard on the 
basis that: 

a) the additional 300 mm freeboard was included 
primarily to avoid damage / risk of failure to 
bridge structures and could be waived when 
limited by other constraints; and 

Agreed 
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SoCG 
issue 
ref. 

Issue  Sub-section Environment Agency comment Highways England response Status 

soffits will be. We also have not received 
information to how the bridge structures where the 
600 mm freeboard cannot be achieved will be 
designed so as to withstand the impact from floating 
debris. We accept that we will receive this 
information through the detailed design process and 
that the final designs will be submitted for approval 
through the Protective Provisions set out in the 
DCO. We recommend early engagement on this 
matter prior to our formal approval.  

b) the structure would be designed to protect 
against the impact of floating debris. 
Consultation with the EA will be continued 
through the design process and final designs 
will be submitted for approval through 
Protected Provisions set out in the DCO. 

FR06 Road 
Drainage and 
the Water 
Environment  

 

Flood 
storage 
opportunities  

 

The Defra 25 Year Environment Plan advocates 
expanding the use of natural flood management 
(NFM) solutions to reduce risk from flooding (and 
coastal erosion).  The EA encourage incorporation 
of NFM into the Scheme, where appropriate. In 
particular, the EA would welcome being involved in 
consultation on proposed alterations to the river 
floodplain required for the Scheme and the multiple 
use of flood compensation areas (different types of 
wet woodland).   

The DCO design includes lowering the floodplain 
between the new A12 slip road and the Loop 
Road, increasing connectivity of the Ingrebourne 
River to the floodplain.  The design also includes 
lowering the base level of the floodplain 
compensation areas below the level required to 
provide the necessary compensation storage. The 
design of these elements of the Scheme has been 
developed in consultation with the EA to provide a 
better connection between the river and 
floodplains of the River Ingrebourne and the Weald 
Brook  

Agreed 

3.1.3 Water Framework Directive and aquatic biodiversity 

SoCG issue ref. Issue  Sub-section Environment Agency comment Highways England response Status 

WFD01 Road 
Drainage and 
the Water 
Environment  

(Water 
Framework 
Directive) 

Screening 
criteria and 
scope for WFD 
compliance 
assessment  

Following a review of the September 
2017 version of the WFD 
assessment for the Scheme (letter of 
25/4/19) the EA supported the 
screening IN of biological, physico-
chemical and hydro-morphological 
WFD quality elements.  They also 
agreed the screening OUT of lake 

Section 3.4 of the WFD Compliance 
Assessment (application document 
TR010029/APP/6.7) sets out the scope of the 
assessment in accordance with the EA’s 
recommendations set out opposite.  It also 
screens OUT WFD protected areas, on the 
basis that there are no European designated 
areas affected by the Scheme. 

Agreed 
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SoCG issue ref. Issue  Sub-section Environment Agency comment Highways England response Status 

and groundwater bodies.  At the 
same time, they advocated the 
screening IN of Specific Pollutant 
and Chemical WFD elements, citing 
the potential leaching of 
contaminants from Brook Street 
Landfill as a potential source of 
these elements in the water 
environment. 

WFD02 Road 
Drainage and 
the Water 
Environment  

(Water 
Framework 
Directive) 

Improvements 
to the Water 
Environment 

At a number of meetings (for 
instance 16/4/19, 6/11/18 or 21/5/19) 
the EA have expressed an 
expectation that a scheme of the 
size of junction 28 should deliver 
improvement to the environment in 
addition to the mitigation and 
compensation required to directly 
address its effects on the water 
environment. 

Table 5.1 of the WFD Compliance Assessment 
(application document TR010029/APP/6.7) 
summarises the mitigation and enhancement 
measures that are embedded into the design of 
the Scheme.  The table divides these embedded 
measures into mitigation and enhancements.  
The enhancements are improvements to the 
environment over those required to directly 
address the effect of the Scheme on the water 
environment.1. 

Agreed 

WFD03 Road 
Drainage and 
the Water 
Environment  

(Water 
Framework 
Directive) 

‘Like for like’ 
mitigation  

The EA have raised concern about 
the direct loss of river channel and 
associated open water, marginal and 
riparian habitats resulting from the 
proposed construction of bridges 
and culverts that form part of the 
Scheme.  In particular the EA raised 
concern regarding the loss of river 
channel and associated habitat 
associated with the 80 m extension 
of Grove Farm Culvert. The EA 
advocate that loss of river channel 
should be addressed through 
mitigation measures that replace or 
improve river channels – ‘like for like’ 
mitigation.  As an example, the 

HE have designed a mitigation package for the 
junction 28 Scheme in accordance with the 
principle set out opposite by the EA. Only ‘like 
for like’ measures have been accounted for as 
mitigation.  All other measures have been 
counted as enhancement.  Mitigation and 
enhancements to the water environment are 
summarised in Sections 5 of the WFD 
Compliance Assessment (application document 
TR010029/APP/6.7), with Table 5.1 identifying 
which embedded measures are not considered 
‘like for like’ and hence have been counted as 
enhancement, not mitigation. 

Agreed 

 
1 Note that Table 5.1 only presents measures embedded into the design of the Scheme.  The full mitigation package of the Scheme as includes what have been termed Additional Mitigation (specific) and 
Additional Mitigation (generic guidance), as set out in sections 5.3 and 5.4 of the WFD Compliance Assessment (application document TR010029/APP/6.7. 
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preferred ‘like for like’ mitigation for a 
culvert extension would be removal 
of an equal length of culvert at 
another location.  Alternatives to this 
preferred solution would be river 
restoration measures such as 
removal of hard banks/structures, 
softening of bed/banks or re-
meandering where watercourses 
have been shortened/straightened in 
the past.  Mitigation measures such 
as floodplain reconnection or 
creation of backwaters do not create 
‘like for like’ habitat and therefore 
should not be considered to be 
appropriate mitigation. 

WFD04 Road 
Drainage and 
the Water 
Environment  

(Water 
Framework 
Directive) 

Investigation 
into 
incorporating 
delivery of 
WFD River 
Basin 
Management 
Plan (RBMP) 
‘Action 
Measure’ 
22480 as part 
of the Scheme. 

The EA suggested HE should 
undertake an investigation to 
determine whether Measure 22480 
a) was feasible and b) could be 
implemented as part of the Scheme. 

 

Measure 22480 is a potential river 
restoration scheme on the 
Ingrebourne River described in EA 
RBMP documentation as “Re-
meander 550m section of 
straightened section of the 
Ingrebourne upstream of the M25 
Brook Street junction (Jcn. 28) by 
installing deflectors or re-meander 
where space allows”.  The measure 
had been identified during a high 
level desk study undertaken by the 
EA as part of their WFD programme. 

 

Measure 22480 is located within the 

Appendix F of WFD Compliance Assessment 
(application document TR010029/APP/6.7) 
reports on the feasibility study undertaken by HE 
on the potential implementation of Measure 
22480.  The study investigated three potential 
interventions to restore the reach, but concluded 
that none were viable.  The simplest 
interventions were considered not to address the 
fundamental hydromorphological intent of the 
Measure.  Two more complex interventions were 
so confounded by external constraints (a deeply 
incised channel, high pressure gas mains 
crossings and road drainage outfalls) to either 
be technically infeasible or not deliver value for 
money. 

 

The feasibility of measure 22480 has been 
investigated and the conclusion has been 
reached that it is not viable.   

Agreed 
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DCO boundary of the Scheme. EA 
considers that implementation of the 
measure as part of the Scheme has 
potential to make a significant 
contribution to the ‘like for like’ 
mitigation required to address the 
adverse effects of the Scheme on 
the water environment.   

WFD05 Road 
Drainage and 
the Water 
Environment  

(Water 
Framework 
Directive) 

Securing 
sufficient “like 
for like” 
measures to 
adequately 
address the 
adverse effects 
of the Scheme 
on the water 
environment. 

Following a review of the September 
2017 version of the WFD 
assessment for the Scheme (letter of 
25/4/19) it was the EA’s view that 
the Scheme would deliver 
insufficient ‘like for like’ mitigation to 
address its effects on the water 
environment unless an additional 
measure of a similar effect to WFD 
RBMP ‘Action Measure’ 22480 (see 
point WFD04 above) were 
incorporated into the Scheme. 

 

The EA stated that if HE were 
unable to identify a measure of 
similar effect to RBMP Action 
Measure 22480 within the DCO 
boundary. The EA would consider 
facilitating the implementation of off-
site mitigation measures of similar 
scale within the Ingrebourne WFD 
water body as a priority, or beyond 
within the wider Roding, Beam and 
Ingrebourne catchment, outside the 
DCO boundary as part of their wider 
programme of WFD improvement 
works. This would be delivered via 
its delivery partners on the basis that 
HE would fund such works. 

A study has established that external constraints 
make implementation of RBMP Measure 22480 
unviable (see point WFD04 above). Further 
review of the river and floodplain within the DCO 
boundary identified no additional opportunities to 
implement effective mitigation for the adverse 
effect of the Scheme on the water environment 
to those set out in Sections 5.2-5.4 of the WFD 
Compliance Assessment (application document 
TR010029/APP/6.7).  In particular, there were 
no substantial opportunities to implement 
additional mitigation on the Weald Brook 
between Duck Wood Bridge and Weald Brook 
Culvert because this reach of river already 
retains many natural features.  

 

As part of the design process, a check was 
undertaken to determine whether sufficient “like 
for like” mitigation has been incorporated into 
the Scheme to address its adverse effects on 
the water environment.  This check is described 
in the section 4.6 of the WFD Compliance 
Assessment (application document 
TR010029/APP/6.7) under the heading “Net 
effect of Scheme on riverine habitat”.  Further 
detail is provided in Appendix E.  This confirmed 
the EA view opposite:  that the Scheme would 
deliver a reduction in riverine habitat if only the 
mitigation measures within the DCO boundary 

Agreed 
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as set out in Sections 5.2-5.4 of the WFD 
Compliance Assessment were implemented.  
Based on the metric used in the assessment, 
the scheme would deliver -0.23 units of riverine 
habitat. 

 

HE and the EA have reached a common 
understanding that the only viable option for 
delivering measures to mitigate the deficit net 
effect of the Scheme on riverine habitat is 
through works outside of the DCO boundary 
(called measure W13 in the WFD Compliance 
Assessment). The two organisations have also 
agreed that these measures can be most 
effectively delivered by a delivery partner 
selected by the EA, as part of their programme 
of works within the Ingrebourne WFD water 
body with financial support from HE. 

 

Using the riverine habitat assessment 
summarised above, these works (measure W13) 
should deliver a minimum net riverine habitat 
benefit of 0.23 to ensure the Scheme has a 
neutral effect on the riverine environment within 
the Ingrebourne WFD water body. They should 
target a net riverine habitat benefit of 0.55: an 
equivalent to benefit generated by the ‘upstream 
realignment’ intervention set out in the 
Feasibility Study in Appendix F of the WFD 
Compliance Assessment. 

 

HE has committed to providing the financial 
support required to enable delivery of these 
measures outside of the DCO Boundary.  

WFD06 Road 
Drainage and 

Grove Culvert 
Extension 

The existing Grove Culvert is 120 m 
long and will be extended by a 

The culvert extension is located beneath the 
realigned northbound slip road off the A12.  A 

Agreed 
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the Water 
Environment  

(Water 
Framework 
Directive) 

further 80m as part of the Scheme.  
The EA consider that this will result 
in a restriction of natural 
geomorphological process and loss 
of riverine habitat along the affected 
reach. Also that it will accentuate the 
existing disconnection between 
upstream and downstream habitats. 

 

The EA is in general opposed to the 
culverting of watercourses because 
of the adverse ecological, flood 
defence and other effects that are 
likely to arise.   

balance between many requirements has 
determined the eventual alignment of this slip 
road.  The principal concern has been how to 
find a three-dimensional fit for the A12 slip road, 
the loop road and the river within a very confined 
space in a way that meets the many safety and 
operational standards required of a motorway 
design.  This three-dimensional fit has been 
severely complicated by the presence of both 
overhead and underground utilities.  
Furthermore, the design needs to protect space 
to sustain businesses at Grove Farm and retain 
access to those business.  The best overall 
balance that could be achieved whilst 
addressing this combination of complex 
constraints meant that no other reasonable 
alternative to extending the culvert was available 
to the Scheme.  

‘Like for like’ mitigation in the form of 
compensatory river restoration measures, a 
single bore extension, a depressed invert with 
natural bed, mammal ledges and measures to 
address potential scour immediately 
downstream of the structure are included in the 
Scheme to address the adverse effects of the 
extension of Grove Culvert on the water 
environment.  These are included in the 
measures set out in sections 5.2-5.4 of the WFD 
Compliance Assessment (application document 
TR010029/APP/6.7). 

WFD07 Road 
Drainage and 
the Water 
Environment  

(Water 
Framework 

New river and 
floodplain 
crossings. 

For bridges the EA recommend clear 
span bridges, avoiding any supports 
located within the river channel or 
floodplain, as this can increase flood 
risk by disrupting flows and 
increasing the risk of blockages.  The 
EA supports setting back of 

Following initial consultation with the EA 
proposals to use culverts at new crossings for 
the Ingrebourne River and Weald Brook were 
superseded by designs for wide span bridge 
crossings.  The preliminary design for all three 
crossings have substantial spans as follows: 

 Agreed 
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Directive) abutments no less than eight metres 
from the watercourse, as well as the 
intention to reduce any impact of the 
scheme on floodplain processes. 

 

22/12/2020 – updated SoCG 

Although the DCO drawings were 
acceptable in principle, we have not 
received information to show 
precisely how close the abutments 
within the 8m buffer zone will be from 
the main river. We accept this 
information will be received through 
the detailed design process and that 
the final designs will be submitted for 
approval through the Protective 
Provisions set out in the DCO. We 
recommend early engagement on 
this matter prior to our formal 
approval. 

• Duck Wood Bridge: 54m span between 
abutments, with supporting bridge piers at mid 
span) 

• Mayland Bridge 95.5m span between 
abutments, with two sets of supporting bridge 
piers at 27.5m from each abutment 

• Grove Bridge: 50.9m span between 
abutments, with supporting bridge piers at 
18.4 m from right bank) 

 

Designs have also kept river channels at 
distances greater than 8 m from bridge 
abutments. However, the need to find a balance 
between multiple constraints has meant that 
some bridge piers at all three structures are 
located less than 8 m from existing or proposed 
realignments of channels.  The principal 
constraints forcing these alignments have been 
underground services (in particular a high 
pressure gas main running parallel with the 
Weald Brook), the need to provide access 
underneath some structures and a maximum 
standard span between abutment and pier of 
27m. 

 

The adverse effect of crossing structures on 
river and riparian habitat is fully mitigated within 
the Scheme by provision of like for like 
mitigation elsewhere.  This is most clearly 
demonstrated by the extremely low ‘reach 
conservation status’ scores attributed to the 
reaches of watercourse passing beneath 
proposed structures in the ‘Riverine Habitat 
Assessment’.  Scores of 1 are attributed to the 
reaches directly beneath the new crossings in 
recognition of the heavy shading imposed by the 
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structures and the potential effect of interaction 
of the channel with bridge piers through time 
(see Appendix E of the WFD Compliance 
Assessment - application document 
TR010029/APP/6.7). 

 

Consultation with the EA will be continued 
through the design process and final designs will 
be submitted for approval through Protected 
Provisions set out in the DCO. 

WFD08 Road 
Drainage and 
the Water 
Environment  

(Water 
Framework 
Directive) 

New channel 
alignment 
beneath Duck 
Wood Bridge 

The EA requested further 
investigation into why the Scheme 
does not propose retaining the 
meanders in the Weald Brook at 
Duck Wood Bridge. 

 

22/12/2020 – updated SoCG 

We would like to see further details in 
due course as to the structure 
designs of the new Duck Wood 
Bridge Crossing and mitigation W02. 
We expect to receive these details 
during the detailed design process 
and that the final designs will be 
submitted for approval through the 
Protective Provisions set out in the 
DCO. We recommend early 
engagement on this matter prior to 
our formal approval. 

 

A wide span bridge for the new Duck Wood 
Bridge Crossing is proposed to minimise 
disruption to flow and sediment process (see 
point WFD07 above). However, multiple 
constraints preclude retention of the existing 
complex river planform at this location.  These 
constraints include: a) a high pressure gas 
pipeline also passing under the bridge at this 
location b) vehicular access needed under the 
bridge and c) the structural requirement for piers 
to support the centre of the bridge. There is 
insufficient width to accommodate the existing 
meander belt in combination with these 
additional constraints beneath a bridge, (see 
drawing in the Structural Options Report for 
Duck Wood Bridge, application document ‘M25 
junction 28 improvements Structures options 
report 39006 Duck Wood Bridge’).  There is 
therefore no practicable alternative to realigning 
the brook. 

 

The adverse effect of this channel realignment 
crossing structures on river and riparian habitat 
is fully mitigated within the Scheme by provision 
of like for like mitigation elsewhere. This is 
principally achieved through re-introduction of 
meanders along an historically straightened 

 Agreed 
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sections of Weald Brook downstream of Duck 
Wood Bridge - identified as mitigation W02 in 
Table 5.1 of the WFD Compliance Assessment 
(application document TR010029/APP/6.7) and 
shown in the Preliminary Environmental Design 
(Figure 2.2, application document 
TR010029/APP/6.2). 

 

Consultation with the EA will be continued 
through the design process and final designs will 
be submitted for approval through Protected 
Provisions set out in the DCO. 

 

WFD09 Road 
Drainage and 
the Water 
Environment  

(Water 
Framework 
Directive) 

Ephemeral 
drainage 
ditches 

The EA commented that because of 
their potential local value, the impact 
on ephemeral ditches should be 
considered even though the effects 
of the Scheme on these features will 
not affect the status of the 
Ingrebourne River WFD water body.  

 

22/12/2020 – updated SoCG 

We would like to see further details in 
due course as to the precise location 
and design specifications. We expect 
to receive these details during the 
detailed design process and that the 
final designs will be submitted for 
approval through the Protective 
Provisions set out in the DCO. 

 

As part of the scheme approximately 3,000 m 
unlined ephemeral drainage ditches will be 
created to manage ‘clean’ runoff from non-
pavement surfaces. These ditches will generate 
habitat that mitigates for loss of existing 
ephemeral drainages ditches to the Scheme.  
These ditches are embedded into the Scheme 
as part of the drainage design (see ‘unlined 
ditches’ in Preliminary Environmental Design, 
Figure 2.2, application document 
TR010029/APP/6.2).   

 

Consultation with the EA will be continued 
through the design process and final designs will 
be submitted for approval through Protected 
Provisions set out in the DCO. 

Agreed 

 

WFD10 Road 
Drainage and 
the Water 
Environment  

(Water 

Mammal 
passage 
through Grove 
and Weald 
Brook culverts 

The EA commented that a mammal 
passage through Grove and Weald 
Brook culverts should be considered 
as part of the Scheme. 

Measures to facilitate a mammal passage 
through Grove culvert extension and Weald 
Brook culvert extension during higher than 
normal flows will be implemented as part of the 
Scheme. The form of such measures will be 

Agreed 
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Framework 
Directive) 

determined at detailed design, but often 
comprises a shelf along which mammals can 
move, together with ramps for mammal access 
and egress.  The requirement for these 
measures is secured through the REAC for the 
Scheme (application document 
TR010029/APP/7.3). 

WFD11 Road 
Drainage and 
the Water 
Environment  

(Water 
Framework 
Directive) 

Cumulative 
Assessment 

The EA requested further detail on 
the Cumulative Assessment for the 
Scheme. 

An assessment of cumulative effects is 
presented in Chapter 15 of the ES, application 
document TR010029/APP/6.1. 

Agreed 

WFD12 Road 
Drainage and 
the Water 
Environment  

(Water 
Framework 
Directive) 

Maintenance 
of riparian 
trees on 
Weald Brook 

The EA requested further information 
on how long term maintenance of 
riparian trees on Weald Brook would 
be undertaken – in particular on 
matters of responsibility, frequency of 
activity and duration of contract. 

This information is set out in the Outline 
Landscape and Environment Management Plan 
(LEMP, application document 
TR010029/APP/6.3, Appendix 7.15).  
Responsibilities and duration of works are set 
out in section 2.  Further information on 
frequency of and method of activities is set out 
for various habitat types including river corridors 
in section 5.  In summary responsibility for 
maintenance is expected to lie with Connect 
Plus Services, the management period is 25 
years and the riparian zone will be maintained in 
a way that generates a diverse vegetation 
structure (e.g. by rotational coppicing).The 
Environment Agency provided feedback on 
21/04/2020 which we will consider and update 
the Outline LEMP as appropriate. 

Agreed 

 

  



M25 junction 28 improvement scheme 
TR010029  
8.1 Statement of Common Ground with Environment Agency 

 

 

Planning Inspectorate scheme reference: TR010029 
Application document reference: TR010029/APP/8.1  Page 24 of 132 

 

3.2 Ground conditions and waste 

3.2.1 The following table summarises the situation on matters raised by the EA in their response letter to statutory consultation dated 28th 
January 2019. 

 

  

SoCG 
issue 
ref. 

Issue  Sub-section Environment Agency comment Highways England response Status 

GCW01 Ground 
conditions and 
Waste   

Ground Investigation  

 

The EA would prefer as much 
assessment information to be provided as 
possible however preliminary 
assessments based on desk study would 
be adequate/the minimum the EA would 
expect. 

HE has completed a desk study for the entire scheme 
and have completed a preliminary ground investigation 
concentrated on the recently deposited material and 
historical landfill. The associated Geo-environmental 
Assessment Report forms part of the ES (Appendix 
10.1, application document TR010029/APP/6.2).  

Agreed 

GCW02 Ground 
conditions and 
Waste  

Controlled waste 
deposits 

 

Chapter 12 of the PEIR does not 
adequately deal with recently controlled 
waste deposits, removal of historic landfill 
waste, redeposit of suitable waste to 
achieve landform and does not reference 
Environmental Permitting Regulations 

HE has prepared a waste and materials assessment in 
Chapter 12 of the ES. Section ‘Waste Arisings Baseline’ 
provides a preliminary waste classification for both the 
historic landfill and the recently deposited waste. 
Chapter 12 of the ES also includes regulatory 
framework in Table12.1. 

 

HE is working to resolve the issues raised by the EA 
(see RR01-04). 

Agreed 

(See 
issues 
RR01-04) 

GCW03 Ground 
conditions and 
Waste  

Controlled Waste  

 

The EA is concerned that the recently 
controlled waste deposits have not been 
taken into account and suggest topics to 
be included in further assessment. 

See above.  

 

HE is working to resolve the issues raised by the EA 
(see RR01-04). 

Agreed 

(See 
issues 
RR01-04) 
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3.3 EA Relevant Representations matters (9th September 2020) 

3.3.1 The following table summarises the matters raised by the EA in their Relevant Representations to the DCO application dated 9 th 
September 2020.  

SoCG 
issue 
ref. 

Issue  Sub-section Environment Agency comment Highways England response Status 

RR01 EA Relevant 
Representations  

Recently deposited 
material and historic 
landfill (Brook Street) 
site in the Grove 
Farm area 
(controlled waste) 

The recently deposited material and 
historic landfill present in the Grove Farm 
area are classified as controlled waste 
and appropriate permit has to be sought 
from the EA to allow its reuse within the 
Scheme.  

HE intends to re-use the waste from the Grove Farm 
area in a clearly designated area within the Scheme 
(i.e. A12 slip road) and it will apply for the appropriate 
environmental permit. 

HE has made a pre-application submission to the EA 
National Permitting Team in December 2020 to define 
the type of environmental permit required to be 
obtained. 

The Waste Recovery Plan submitted to EA National 
Permitting Team for pre-application advice is likely to 
be concluded shortly and the Scheme will be able to 
apply for an Environmental Permit during detail design 
to re-use the recently deposited material and historic 
landfill present in the Grove Farm area. 

 

Agreed  

RR02 EA Relevant 
Representations  

Site-won material  Natural materials generated by the 
Scheme. 

 

HE is refining the design for Work No. 18 and intends 
to re-use natural material generated by the Scheme 
under DoWCoP (Materials Management Plan). 

The ExA has accepted the design change made to 
Work No.18 and the environmental bund is now part of 
the Scheme. The naturally materials generated by the 
Scheme will be managed by the Scheme through a 
Materials Management Plan which will be prepared by 
the Principal Contractor once the detail design is 
complete. 

Agreed 

RR03 EA Relevant 
Representations  

Materials and waste 
Chapter (APP-034) 

The EA provided detailed comments on 
30th September 2020 on the Materials 
and Waste ES Chapter 12 and the 
Outline CEMP which require updates to 

HE will update both documents to reflect the EA 
comments and recent discussions and submitted to the 
EA and Planning Inspectorate in due course 

Agreed 
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SoCG 
issue 
ref. 

Issue  Sub-section Environment Agency comment Highways England response Status 

these documents to reflect recent 
discussions held on the reuse of 
controlled wastes and site won materials. 
 
The EA will review any updates to these 
documents when submitted. 

HE will consider the EA’s feedback in respect of the 
updates to these documents. 

RR04 EA Relevant 
Representations 

Register of 
Environmental 
Action and 
Commitments 
(REAC) 

The EA in their relevant representation to 
the DCO application on 9th September 
2020 advised that the Register of 
Environmental Action and Commitments 
(REAC) should be revised to reflect the 
need to apply for an Environmental 
Permit as it currently only refers to a 
Materials Management Plan in respect to 
‘Materials and Waste.’ 

 

HE will update the REAC to include the requirement for 
an Environmental Permit. 

Agreed 
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3.4 Geology and soils  

SoCG 
issue 
ref. 

Issue  Sub-section Environment Agency comment Highways England response  Status 

GS01 Geology and Soil Risks from 
Contaminated Land 
and Risk to 
Groundwater 

The EA accepts that the impermeable 
bedrock geology of London Clay beneath 
junction 28 of the M25 means that the 
proposed sub surface elements of the 
Scheme are unlikely to impact deep 
groundwater or perturb deep 
groundwater flow. 

HE concur with the EA view that sub-surface 
elements of the Scheme are unlikely to impact 
deep groundwater or perturb deep 
groundwater flow.  

Agreed 

GS02 Geology and Soils 

 

Area north of Grove 
Farm balancing pond 

- risk to 
groundwater/surface 
water  

EA considers that investigations should 
include measures to determine the 
direction of groundwater to ascertain any 
connectivity between the landfill and 
controlled waters (groundwater and 
surface water).  

Further, that the risk of any new any new 
pathways being created from drainage 
and balancing pond should be fully 
assessed.   

 

The risks to receptors identified in the ES 
including from drainage and proposed 
balancing ponds, will be fully assessed and 
where unacceptable risks are identified 
appropriate mitigation will be implemented. 
Mitigation measures will be outlined within 
generic quantitative risk assessment, piling 
risk assessment, remediation strategy and 
where required detailed quantitative risk 
assessments.  All documents will be produced 
in agreement with the Environment Agency. 
This is secured through item GS1.1 of the 
REAC and set in Requirement 6 of the draft 
DCO.REAC. 

Agreed 

GS03 Geology and Soils  Pilling risk  

 

The EA noted that limited site 
investigations had been undertaken and 
additional detailed information would be 
required for the whole footprint of the 
Scheme along with a remediation 
strategy and Construction Environment 
Management Plan (CEMP). They 
requested a piling risk assessment for the 
piled foundation to mitigate against the 
release of potentially contaminative 
substances during the works. 

A piling risk assessment will be completed 
during detailed design, as secured by item 
GS1.1 of the REAC. 

Agreed 
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SoCG 
issue 
ref. 

Issue  Sub-section Environment Agency comment Highways England response  Status 

GS04 Ground Investigation 
Report 

Geology and Soils The EA noted previously that limited site 
investigations had been undertaken and 
additional detailed information would be 
required for the whole footprint of the 
Scheme along with a remediation 
strategy. The EA will review the Ground 
Investigation Report submitted at 
Deadline 1 (REP1-023, REP1-024 and 
REP1-025). 

Highways England is awaiting EA response. Agreed 

 

3.5 Development Consent Order 

SoCG 
issue 
ref. 

Issue  Sub-section Environment Agency comment Highways England response  Status 

DCO1 

 

Protective Provisions - The protective provisions for the 
Environment Agency (Schedule 9, Part 3) 
within the draft Order (APP-015) deviate 
from the EAs standard protective 
provisions. 

Highways England has amended the dDCO to 
reflect comments made by the EA to enable 
to the protective provisions to be agreed. 

 

Agreed 

DCO2 Disapplication of 
legislative provisions 

- The EA is content with the proposed 
amends to Art 48 of the dDCO submitted 
at Deadline 4 to include ‘the provisions of 
any byelaws made under, or having 
effect as if made under, paragraph 5, 6 or 
6A of Schedule 25 (bye-law making 
powers of the appropriate agency) to the 
Water Resources Act 1991. 

 

 Agreed 
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A.1 Meeting 1 – 20 October 2017 
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