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1. Introduction

1.1.1 This document has been prepared in response to the query set out in the letter
from the Planning Inspectorate titled Planning Act 2008 — Section 88 and The
Infrastructure Planning (Examination Procedure) Rules 2010 — Rule 6 etc (the
“‘Rule 6 letter”) dated 15th October 20109.

1.1.2 Appendix F to the Rule 6 letter required the Applicant to prepare some additional
material to aid the smooth running of the Examination, including:

“A new plan showing the areas of Common Land within the DCO area
which have not yet been de-registered as Common Land following the
1979 and 1982 Orders, accompanied by an update on the process and
timetable for transferring the common land and exchange land”.

2. Process and timetable

211 A plan identifying the areas of Common Land within the DCO area which have
not yet been de-registered as Common Land following the 1979 and 1982
Orders is included as Appendix A to this Volume.

2.1.2 As indicated at paragraphs 7.2.14 to 7.2.20 of the statement of reasons (APP-
022) submitted as part of the application for development consent for the
Scheme, Highways England has been engaged in discussions with Surrey
County Council regarding the completion of transfers of common land and
exchange land which should have vested in accordance with earlier compulsory
purchase orders relating to the construction of the M25 in the 1970s and 1980s,
but which have not so vested.

2.1.3 Since the submission of the application for development consent for the Scheme
on 19 June 2019, Highways England has sought to progress discussions with
Surrey County Council as regards the outstanding transfers in order that the
matter can be brought to a satisfactory close as soon as possible.

214 In particular, in an effort to expedite matters, Highways England has agreed to
meet the further reasonable external legal costs incurred by Surrey County
Council in completing the transfers. Highways England had already provided
draft transfer documents to Surrey County Council, together with copies of
relevant title information for the Council’s approval. Accordingly, Highways
England has done all that it reasonably can to effect the completion of the
transfers prior to the commencement of the examination.

2.1.5 However, it has not yet been possible to complete the transfers and arrange for
the consequential amendments to the register of common land maintained by
Surrey County Council as commons registration authority to be made. Highways
England awaits confirmation from Surrey County Council that the draft transfers
are approved and will be completed.

2.1.6 Highways England will continue to discuss this matter with Surrey County
Council as it is recognised that it is in the mutual interest of the parties for this
historic anomaly to be rectified as expeditiously as possible.
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2.1.7 Highways England will keep the examining authority informed of progress with
discussions with Surrey County Council on this matter.

2.1.8 In any event, as explained in paragraph 7.2.19 of the statement of reasons
(APP-022), the making of a development consent order for the Scheme does not
depend upon the completion of the historic transfers. This is because Highways
England has not sought compulsory purchase powers over those areas of
historic common land within the redline boundary of the Scheme which have not
yet been deregistered as common. Accordingly, no issue arises as to compliance
with sections 131 and 132 Planning Act 2008 as these provisions are not
engaged in respect of this land.
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