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An application has been made to the Secretary aeSinder section 37 of the Planning Act
2008@) (“the 2008 Act”) in accordance with the Infragtture Planning (Applications: Prescribed
Forms and Procedure) Regulations 200%¢r an Order granting development consent.

The application was examined byiagle appointed person (appointed by the Secretary of State)
in accordance with Chapter 4 of Part 6 of the 2@@® and the Infrastructure Planning
(Examination Procedure) Rules 204)0(

The single appointed person, having considered the representations made anditi@rawn and
the application together with the accompanying doents, in accordance with section 83 of the
2008 Act has submitted a report and recommendégditime Secretary of State.

The Secretary of State, having considered the septations made and not withdrawn, and the
report and recommendation of thagle appointed person, has decided to make an Order granting
development consent for the development describéuki application with modifications which in
the opinion of the Secretary of State do not makg substantial changes to the proposals
comprised in the application.

The Secretary of State, in exercise of the powerdecred by sections 114, 115, 117, 120, 122
and 123 of, and paragraphs 1 to 3, 10 to 15, 179 23, 26, 33, 36 and 37 of Part 1 Schedule 5 to,
the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the A47/A11 Thickthdamction Development Consent Order
202[X] and comes into force on [XX].

Interpretation

2—(1) In this Order except where provided otherwise—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66%);
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdlieclarations) Act 1984y;

(a) 2008 c. 29. Parts 1 to 7 were amended by ChépéPart 6 of the Localism Act 2011 (c. 20).

(b) S.I. 2009/2264, amended by S.I. 2010/439, S10MD2, S.I. 2012/635, S.| 2012/2654, S.I. 20122283I. 2013/522, S.I.
2013/755, S.1. 2014/2381, S.1. 2015/377, S.I. 2@I'2; modified by S.I. 2012/1659.

(c) S.1.2010/103, amended by S.I. 2012/635.

(d) 1961 c. 33.

(e) 1965 c. 56.

(f) 1980 c. 66.

(g) 1981 c. 66.



“the 1984 Act” means the Road Traffic Regulatiort A884@);
“the 1990 Act” means the Town and Country Planat19900);
“the 1991 Act” means the New Roads and Street WAdts1991¢);
“the 2008 Act” means the Planning Act 208)8(

“the 2017 Regulations” means the Compulsory PuehafsLand (Vesting Declarations)
(England) Regulations 2016j(

“address” includes any number or address for thpgaes of electronic transmission;

“Anglian water” means Anglian Water Services Lindittecompany number 2366656), whose
registered office is at Lancaster House, Lancaatay, Ermine Business Park, Huntingdon,
Cambridgeshire, United Kingdom, PE29 6XU (or atedasubsidiary company);

“apparatus” has the same meaning as in Part 2df981 Act;

“authorised development” means the developmentamsdciated development described in
Schedule 1 (authorised development) and any otharlopment authorised by this Order,

“the Book of Reference " means the document of destription certified by the Secretary of
State as the Book of Reference for the purpostseddrder;

“bridleway” has the same meaning as in the 1980 Act

“building” includes any structure or erection olygrart of a building, structure or erection;

“Cadent” means Cadent Gas Limited (company humbéBQ864), whose registered office is
at Ashbrook Court Prologis Park, Central Boulev&dyentry CV7 8PE;

“carriageway” has the same meaning as in the 1980 A

“the classification of roads plans” means the plafisthat description certified by the
Secretary of State as the classification of rodaisspfor the purposes of this Order;

“commence” means beginning to carry out any mdteparation (as defined in section 56(4)

of the 1990 Act) forming part of the authorised elepment other than operations consisting
of archaeological investigations and mitigation keprecological surveys and pre-construction
ecological mitigation, investigations for the puspoof assessing and monitoring ground
conditions and levels, remedial work in respecamy contamination or other adverse ground
conditions, erection of any temporary means of@sake, receipt and erection of construction
plant, equipment, welfare facilities and temporamyidings, site clearance, and the temporary
display of site notices or advertisements, and ‘fo@mcement” is to be construed accordingly;

“cycle track” has the same meaning as in sectio®(132 (further provisions as to
interpretation) of the 1980 Ad)(and for the purposes of this Order includes htrig way on
foot;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

and in this definition “electronic communicationstwork” has the same meaning as is in
section 32(1) (meaning electronic communicationswaoeks and services) of the
Communications Act 2008)

“the engineering drawings and sections” means thwidgs of that description certified as
the engineering drawings and sections by the Segref State for the purposes of this Order;

(a)
(b)
(9
(d)
(e
®

(©)

1984 c. 27.

1990 c. 8.

1991 c. 22.

2008 c. 29.

S.1.2017/3.

The definition of “cycle track” was amended byctien 1 of the Cycle Tracks Act 1984 (c. 38) andagaaph 21(2) of
Schedule 3 to the Road Traffic (Consequential Rions) Act 1988 (c. 54).

2003 c. 21. Section 32(1) was amended by S.11/2210



“EMP (First lteration)” means the first iteratiorf the environmental management plan
produced in accordance with the DMRB during thdimieary design stage and certified by
the Secretary of State as the environmental manamgtgohan for the purposes of the Order;

“the environmental statement” means the documerthatf description submitted with the
application for this Order and certified by the f¢ary of State as the environmental
statement for the purposes of this Order;

“footpath” and “footway” have the same meaning rashe 1980 Act and includes part of a
footpath or footway;

“the general arrangement plans” means the platisabfdescription certified by the Secretary
of State as the general arrangement plans forutpopes of this Order;

“hedgerow plans” means the plans of that descriptiertified as the hedgerow plans by the
Secretary of State for the purposes of this Order;

“highway” has the same meaning as in the 1980 Adtiacludes part of a highway;
“the highway authority” means the undertaker;

“the land plans” means the plans of that descriptiertified as the land plans by the Secretary
of State for the purposes of this Order;

“limits of deviation” means the limits of deviatioeferred to in article 8 (limits of deviation);
“the local highway authority” means Norfolk Cour@puncil;

“maintain” includes, to the extent assessed indaheironmental statement, inspect, repair,
adjust, alter, remove, replace or reconstruct liamticen to the authorised development and any
derivative of “maintain” is to be construed accaogly;

“Openreach” means Openreach Limited (company nuni¥90039), whose registered
office is at Kelvin House, 123 Judd Street, LontléG1H 9NP;

“Order land” means the land shown on the land pleimish is within the limits of the land to
be acquired permanently or used permanently or desmity and described in the Book of
Reference;

“the Order limits” means the limits of land to beqaired permanently or used temporarily as
shown on the land plans and works plans within tvile authorised development may be
carried out;

“outline traffic management plan” means the docunwnthat description certified by the
Secretary of State as the outline traffic managemiam for the purposes of this Order;

“owner”, in relation to land, has the same mearasgin section 7 (interpretation) of the
Acquisition of Land Act 198%H);

“relevant highway authority” means the local higiyweauthority for the land in question;

“relevant planning authority” means in any giveroysion of this Order the planning
authority for the area in which the land to whibk provision relates is situated;

“the rights of way and access plans” means thesptéuthat description certified as the rights
of way and access plans by the Secretary of Siathd purposes of this Order;

“Secretary of State” means the Secretary of Stat&ransport;

“section 106 agreement” means the agreement matkr gection 106 of the 1990 Act dated
20 May 2014 between South Norfolk District Cound), Norfolk County Council (2),
Lloyds Bank Plc (3), William David Winslow Barr, k& Alice Paul and David Edward
Brown (4), Simon Henry Back (5), Carl Andrew SoarBe&er and David John Soames Baker
(6), Nicholas Evans-Lombe, Giles Richard Lovell 8paan and James Peter Needham
Learmond (7), KB Interests Limited (8), and Chatesmathan Watt, The Right Honourable
John Clive Third Viscount Mackintosh of Halifax, &hHonourable Graham Charles
Mackintosh and Susan Mary Shenkman (9);

@)

1981 c. 67. The definition of “owner” was amendsdparagraph 9 of Schedule 15 to the PlanningGomdpensation Act
1991 (c. 34). There are other amendments to sectigmch are not relevant to this Order.



“the special category land plans” means the pldnisat description certified by the Secretary
of State as the special category land plans foptinposes of this Order;

“statutory undertaker” means any statutory undertdkr the purposes of section 127(8)
(statutory undertakers’ land) of the 2008 Act;

“street” means a street within the meaning of secdi8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga aireet or between two carriageways, and
includes part of a street,

“street authority”, in relation to a street, has #ame meaning as in Part 3 of the 1991 Act;

“traffic authority” has the same meaning as iniseci21A@) (traffic authorities) of the 1984
Act;

“traffic regulation plans” means the plans of thascription certified as the traffic regulation
plans by the Secretary of State for the purposési®fOrder;

“the tribunal” means the Lands Chamber of the Udp#unal;
“trunk road” means a highway which is a trunk ragdvirtue of—

(@) section 10§) (general provision as to trunk roads) or secti®il)C) (certain special
roads and other highways to become trunk roadsg)eof980 Act;

(b) an order made or direction given under sectionfBai Act; or
(c) an order granting development consent; or
(d) any other enactment;

“the undertaker” means National Highways Limite@mpany number 09346363, whose
registered office is at Bridge House, 1 Walnut T¢ese, Guildford, Surrey, GU1 4LZ;

“UKPN” means Networks (Operations) Limited (compamumber 0387028), whose
registered office is at Newington House, 37 Southvidge Road, London SE1 6NP;

“Virgin Media” means Virgin Media Limited (compamumber 02591237), whose registered
office is at 500 Brook Drive, Reading RG2 6UU;

“Vodafone” means Vodafone Limited (company numb&4T1587), whose registered office
is at Vodafone House, The Connection, Newbury, 8grk RG14 2FN;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain; and

“the works plans” means the plans of that desanptertified as the works plans by the
Secretary of State for the purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain, anything in, on or under land or in tlrsgace above its surface and references in this
Order to the imposition of restrictive covenants eaferences to the creation of rights over land
which interfere with the interests or rights of vy and are for the benefit of land which is
acquired under this Order or is otherwise compriagtie Order land.

(3) All distances, directions and lengths referredntohis Order are approximate and distances
between points on a work comprised in the authdridevelopment are taken to be measured
along that work.

(4) For the purposes of this Order, all areas desciibeduare metres in the Book of Reference
are approximate.

(5) References in this Order to points identified bigeles or numbers are to be construed as
references to points so lettered or numbered oretegant plans.

(a) This section was inserted by section 168(1) nél paragraph 70 of Schedule 8 to, the New RoadsStneett Works Act
1991 (c. 22); and brought into force by S.I. 19282

(b) As amended by section 22(2) of the 1991 Act amcgraph 22 of Schedule 2 to the 2008 Act, andeloficn 1 of, and
Schedule 1 to, the Infrastructure Act 2015 (c. 7).

(c) As amended by section 1 of, and Schedule 1 éolntinastructure Act 2015 (c. 7).



(6) References in this Order to numbered works araaebées to the works as numbered in
Schedule 1 (authorised development).

(7) The expression “includes” may be construed withioitation.

Disapplication of legislative provisions and modifiations to section 106 agreement

3—(1) The provisions of the Neighbourhood Planningt 20178) insofar as they relate to
temporary possession of land under articles 34 poeany use of land for carrying out the
authorised development) and 35 (temporary use afl lfor maintaining the authorised
development) of this Order do not apply in relatiothe construction of works carried out for the
purpose of, or in connection with, the constructtomaintenance of the authorised development.

(2) Section 32 (variation of awards) of the Land Drgmact 1991) does not apply in relation
to the construction of any work or the carrying ofiany operation required for the purpose of, or
in connection with, the construction of the auteed development.

(3) Schedule 1 to the 2017 Regulations is modifiecblsvis—

(@) In paragraph (3) of Form 1, after “from the datevdrich the service of notices required
by section 6 of the Act is completed”, insert—

“(1)(a) The [insert land or rights or both] desedbin Part [ ] of the Schedule hereto as
being for the benefit of third parties and moretipatarly delineated on the plan annexed
hereto shall vest in the third parties in questenfrom the end of the period of [insert
period of 3 months or longer] from the date on \ihilke service of notices required by
section 6 of the Act is completed”.

(b) References in Form 2 to “in themselves” is sub&tuwith “in themselves and any
identified third parties”.

(c) In paragraph (b) of the notes on use of Form 2—

(i) after “Insert the name of the authority” insert damvhere the context so requires, a
reference to third parties”; and

(i) omit “Thereafter rely on that definition wherevéb)” appears in the text.”.
(4) The section 106 agreement is to be amended fgutposes of this Order only as follows—
(a) Delete paragraph 2.6 of Part 9 (Highways) of Thiee8ale.
(b) Delete paragraph 3 of Part 15 (Park & Ride Ownéatigations) of The Schedule.

Maintenance of drainage works

4—(1) Nothing in this Order, or the construction,im@nance or operation of the authorised
development under it, affects any responsibilitytfee maintenance of any works connected with
the drainage of land, whether that responsibilgyimposed or allocated by or under any
enactment, or otherwise agreed in writing betwéenundertaker and the person responsible.

(2) In this article “drainage” has the same meaninasection 72 (interpretation) of the Land
Drainage Act 1991).

(a) 2017 c. 20.

(b) 1991 c. 59, as amended by paragraph 323, PdrtScbedule 2 of S.I. 2013/755 (W.55), section ®0¢he Environment
Act 1995 (c. 25) and paragraph 39, Schedule 2eofFtbod Water Management Act 2010 (c. 29).

(c) 1991 c. 59, as amended by paragraph 323, PdrtScbedule 2 of S.I. 2013/755 (W.55), section ®0¢he Environment
Act 1995 (c. 25) and paragraph 39, Schedule 2eofFtbod Water Management Act 2010 (c. 29).



PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

5—(1) Subject to the provisions of this Order inéhgl the requirements in Schedule 2
(requirements), the undertaker is granted developrrensent for the authorised development to
be carried out and operated within the Order limits

(2) Any enactment applying to land within or adjacenthiie Order limits has effect subject to
the provisions of this Order.

Construction and maintenance of authorised developent

6. The undertaker may at any time construct and mairthe authorised development, except to
the extent that this Order, or an agreement madertthis Order, provides otherwise.

Planning permission

7.1f planning permission is granted under the poweosferred by the 1990 Act for
development any part of which is within the Ordaritis following the coming into force of this
Order that is—

(@) not itself a nationally significant infrastructupeoject under the 2008 Act or part of such
a project; or

(b) required to complete or enable the use or operaifoany part of the development
authorised by this Order.

then the carrying out, use or operation of suchelb@ment under the terms of the planning
permission does not constitute a breach of thest@frthis Order.

Limits of deviation

8—(1) In carrying out the authorised developmentuthdertaker must construct any such work
within the lateral limits of deviation or extentSwork shown on the works plans for the relevant
work.

(2) In carrying out any work comprised in the authatistevelopment the undertaker may
deviate vertically from the levels of the authodisdevelopment shown on the engineering
drawings and sections, to a maximum of 1 metre upsvar 1 metre downwards, except that these
maximum limits of vertical deviation do not applhere it is demonstrated by the undertaker to
the Secretary of State’s satisfaction and the &myref State, following consultation with the
relevant planning authority, certifies accordinghat a deviation in excess of these limits would
not give rise to any materially new or materialliffetent environmental effects from those
reported in the environmental statement.

Benefit of Order

9—(1) Subject to article 10 (consent to transfer dfiénof Order) and paragraph (2), the
provisions of this Order conferring powers on timglertaker have effect solely for the benefit of
the undertaker.

(2) Paragraph (1) does not apply to the works for withehconsent is granted by this Order for
the express benefit of owners and occupiers of, latatutory undertakers and other persons
affected by the authorised development.



Consent to transfer benefit of Order

10—(1) Subject to paragraph (11) the undertaker midly thie written consent of the Secretary
of State—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as b@agigreed between the undertaker and
the transferee;

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiofishis Order and such related statutory
rights as may be so agreed.

(2) Where an agreement has been made in accordancepaviigraph (1) references in this
Order to the undertaker, except in paragraph id)ude references to the transferee or the lessee.

(3) The exercise by a person of any benefits or rigotderred in accordance with any transfer
or grant under paragraph (1) is subject to the gasteictions, liabilities and obligations as would
apply under this Order if those benefits or rightre exercised by the undertaker, save where
those benefits or rights are exercised by a statutiadertaker or by an owner or occupier of land
pursuant to paragraph (2) of article 27 (compulsacguisition of rights and imposition of
restrictive covenants) of this Order, in which céisdility for the payment of compensation
remains with the undertaker.

(4) The undertaker must consult the Secretary of ®tefiare making an application for consent
under this article by giving notice in writing dfe proposed application and the Secretary of State
must provide a response within four weeks of retaafiphe notice.

(5) The Secretary of State must determine an applicdtio consent made under this article
within a period of eight weeks commencing on théedde application is received by the
Secretary of State, unless otherwise agreed iingntith the undertaker.

(6) Where the Secretary of State is minded to refusapalication for consent made under this
article and notifies the undertaker accordinglytlee Secretary of State fails to determine the
application for consent under this article withimetperiod prescribed in paragraph (5), the
undertaker may refer the matter for determinatioadcordance with article 52 (arbitration).

(7) Prior to any transfer or grant under this artielking effect the undertaker must give notice
in writing to the Secretary of State, and if suemnsfer or grant relates to the exercise of powers
their area, to the relevant planning authority.

(8) The notice required under paragraphs (4) and (Bt-mu
(a) state—

(i) the name and contact details of the person to wihenbenefit of the provisions will
be transferred or granted;

(i) subject to paragraph (10), the date on which tmesfer will take effect;
(iii) the provisions to be transferred or granted; and

(iv) the restrictions, liabilities and obligations thataccordance with paragraph (3), will
apply to the person exercising the powers traresfieor granted; and

(v) confirmation of the availability and adequacy ofidis for compensation associated
with the compulsory acquisition of the Order land.

(b) be accompanied by—

(i) where relevant, a plan showing the works or areawttich the transfer or grant
relates; and

(i) a copy of the document effecting the transfer angsigned by the undertaker and
the person to whom the benefit of the powers véltdansferred or granted.

(9) The date specified under paragraph (8)(a)(ii) mastbe earlier than the expiry of five days
from the date of the receipt of the notice.

(10) The notice given under paragraph (8) must be sidpyethe undertaker and the person to
whom the benefit of the powers will be transferoedjranted as specified in that notice.

10



(11) The consent of the Secretary of State is requivea f'transfer of grant” under this article,
except where the transfer or grant is made to—

@
(b)
(©
(d)
(e)
®

Cadent for the purposes of undertaking any working to its apparatus set out in Work
No. 40;

Anglian water for the purposes of undertaking ammyks relating to its apparatus set out
in Work Nos. 34, 37, 38, 40, 47, 49;

UKPN for the purposes of undertaking any workstieggto its apparatus set out in Work
Nos. 36, 37, 38, 40, 42, 48;

Openreach for the purposes of undertaking any walaing to its apparatus set out in
Work Nos. 1, 37, 38, 40;

Virgin Media for the purposes of undertaking anyrkgorelating to its apparatus set out
in Work Nos. 40, 41;

Vodafone for the purposes of undertaking any waeetating to its apparatus set out in
Work No. 46.

PART 3
STREETS

Application of the 1991 Act

11—(1) Works executed under this Order in relatiom tuighway which consists of or includes
a carriageway are to be treated for the purpos®adf3 (street works in England and Wales) of
the 1991 Act as major highway works if—

@

(b)

they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3) (which defines what highway authowtyrks are major highway works) of
that Act @); or

they are works which, had they been executed biotte highway authority, might have
been carried out in exercise of the powers cordelbsesection 641 (dual carriageways
and roundabouts) of the 1980 Act or section &¢B@{ehicle crossings over footways and
verges) of that Act.

(2) In Part 3 of the 1991 Act references to the highaathority concerned are, in relation to
works which are major highway works by virtue ofggraph (1), to be construed as references to
the undertaker.

(3) The following provisions of the 1991 Act do not §pm relation to any works executed
under the powers conferred by this Order—

@
(b)
(©
(d)
(e)
®

section 56q) (power to give directions as to timing of streetrks);
section 56A€) (power to give directions as to placing of appssh
section 58 (restrictions following substantial road works);

section 58A¢) (restriction on works following substantial streerks);
section 73A (power to require undertaker to reamgfstreet);

section 73B (power to specify timing etc. of refaaing);

(a)
(b)

©
(d)

®
(©)

1991 c. 22, to which are amendments not releteasg:ction 86 in the act.

As amended by relevant instruments which aré@ed02 of, and Schedule 17 to, the Local Goverrimeh 1985 (c. 51)
and section 168(2) of, and Schedule 9 to, the NeadR and Street Works Act 1991 (c. 22).

As amended by section 4 of, and paragraph 4xlé@ile 2 to, the Planning (Consequential Provigidwt 1990 (c. 11);
and section 18 of and Schedule 8 to, the New RaadsStreet Works Act 1991 (c. 22).

As amended by sections 40 and 43 of the Traffmdfgement Act 2004 (c. 18).

Inserted by section 44 of the Traffic Managenm&ett2004 (c. 18).

As amended by section 51 of the Traffic Managemeh 2004 (c. 18).

Inserted by section 52 of the Traffic Managenmett2004 (c. 18).
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(g) section 73C (materials, workmanship and standard-sfirfacing);
(h) section 78A (contributions to costs of re-surfadiygundertaker); and
(i) Schedule 3A4) (restriction on works following substantial streerks).

(4) The provisions of the 1991 Act mentioned in parphré5) (which, together with other
provisions of that Act, apply in relation to theeextion of street works) and any regulations
made, or code of practice issued or approved, utidese provisions apply (with the necessary
modifications) in relation to any stopping up, edtén or diversion of a street of a temporary
nature by the undertaker under the powers confdiyeatticle 16 (temporary alteration, diversion,
prohibition and restriction of use of streets) viteztor not the stopping up, alteration or diversion
constitutes street works within the meaning of fhett

(5) The provisions of the 1991 Ati referred to in paragraph (4) are—
(a) section 54€) (advance notice of certain works), subject tageaph (6);
(b) section 55¢) (notice of starting date of works), subject togugaph (6);
(c) section 57¢) (notice of emergency works);
(d) section 59) (general duty of street authority to co-ordinateks);
(e) section 60¢) (general duty of undertakers to co-operate);
(f) section 68lf) (facilities to be afforded to street authority);
(g) section 69if (works likely to affect other apparatus in theest);
(h) section 75() (inspection fees);
(i) section 76 (liability for cost of temporary traffiegulation); and
(j) section 77 (liability for cost of use of alternatixoute).

and all such other provisions as apply for the pseg of the provisions mentioned above.

(6) Sections 54 and 55 of the 1991 Act as applied bggvaph (4) have effect as if references in
section 57 of that Act to emergency works were feremce to a stopping up, alteration or
diversion (as the case may be) required in a dasmergency.

(7) Nothing in article 12 (construction and maintenant@ew, altered or diverted streets and
other structures)—

(a) affects the operation of section By (prospectively maintainable highways) of the 1991
Act;

(b) means that the undertaker is by reason of anyuhdgr that article to maintain a street to
be taken to be the street authority in relatioth& street for the purposes of Part 3 of that
Act; or

(c) has effect in relation to street works as respebish the provisions of Part 3 of the 1991
Act apply.
Construction and maintenance of new, altered or dierted streets and other structures

12—(1) Any highway (other than a trunk road) to benstoucted under this Order must be
completed to the reasonable satisfaction of thal leighway authority in whose area the highway

(a) Inserted by section 52 and Schedule 4 of thefiErsfanagement Act 2004 (c. 18).

(b) Sections 54, 55, 57, 60, 68 and 69 were amengexdtion 40(1) and (2) of, and Schedule 1 to,Tizdfic Management
Act 2004 (c. 18).

(c) As also amended by section 49(1) of the Traffarldgement Act 2004.

(d) As also amended by section 49(2) and 51(9) ofrthéfic Management Act 2004.

(e) As also amended by section 52(3) of the Traffansigement Act 2004.

(f) As amended by section 41 of the Traffic ManagenAeh 2004,

(g) As amended by section 40 of, and Schedule héoTtaffic Management Act 2004 (c.18).

(h) As amended by section 40 of, and Schedule héoTtaffic Management Act 2004 (c.18).

(i) As amended by section 40 of, and Schedule héoTtaffic Management Act 2004 (c. 18).

(i) As amended by section 58 of the Traffic ManagenAeh 2004 (c. 18).

(k) 1991 c. 22.
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lies and, unless otherwise agreed in writing witle focal highway authority, the highway
including any culverts or other structures laid emnidl must be maintained by and at the expense of
the local highway authority from its completion.

(2) Where a highway (other than a trunk road) is aftenediverted under this Order, the altered
or diverted part of the highway must be completedhie reasonable satisfaction of the local
highway authority and, unless otherwise agreedriting with the local highway authority, that
part of the highway including any culverts or otkguctures laid under it must be maintained by
and at the expense of the local highway authoritsnfits completion.

(3) Where a footpath, cycle track or bridleway is ateor diverted under this Order, the altered
or diverted part of the highway must be completedhie reasonable satisfaction of the local
highway authority and, unless otherwise agreedriting with the local highway authority, that
part of the highway including any culverts or otlguctures laid under it must be maintained by
and at the expense of the local highway authoritgnfits completion.

(4) Where a street which is not and is not intendeakta public highway is constructed, altered
or diverted under this Order, the street (or pdirthe street as the case may be) must, when
completed to the reasonable satisfaction of treestauthority, unless otherwise agreed in writing,
be maintained by and at the expense of the undertmk a period of 12 months from its
completion and at the expiry of that period by ahthe expense of the street authority.

(5) Where a highway is de-trunked under this Order—

(@) section 265) (transfer of property and liabilities upon a higty becoming or ceasing to
be a trunk road) of the 1980 Act applies in respétiat highway; and

(b) any alterations to that highway undertaken undereps conferred by this Order prior to
and in connection with that de-trunking must, usletherwise agreed in writing with the
local highway authority, be maintained by and a #xpense of the local highway
authority from the date of de-trunking.

(6) In the case of a bridge constructed under this Cialearry a highway (other than a trunk
road) over a trunk road, the highway surface (beilmose elements over the waterproofing
membrane) must be maintained by and at the expehsiee local highway authority unless
otherwise agreed in writing between the undertalad the local highway authority, and the
remainder of the bridge, including the waterprogfinembrane, and structure below, parapets and
any system of lighting must be maintained by arntth@expense of the undertaker.

(7) In any action against the undertaker in respetbss or damage resulting from any failure
by it to maintain a street under this article siai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances wasmaaly required to secure that the part of the
street to which the action relates was not dangatmtraffic.

(8) For the purposes of a defence under paragrapthé/ourt must in particular have regard to
the following matters—

(a) the character of the street and the traffic whiels weasonably to be expected to use it;

(b) the standard of maintenance appropriate for atstriethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridiaave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théarcrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmotices of its condition had been
displayed,

(a) The following provisions have been inserted itite section by paragraph 52, Schedule 1 of thadtiucture Act 2015
(c.7).
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but for the purposes of such a defence it is nevamt to prove that the undertaker had arranged
for a competent person to carry out or supervisenthintenance of the part of the street to which
the action relates unless it is also proved thatuhdertaker had given the competent person
proper instructions with regard to the maintenaat¢he street and the competent person had
carried out those instructions.

Classification of roads, etc.

13—(1) From the date on which the roads describddairt 1 (trunk roads) of Schedule 3 and
identified on the classification of roads plans anpleted and open for traffic, they are to
become trunk roads as if they had become so hyevot an order under section 106})(general
provision as to trunk roads) of the 1980 Act spéed that date as the date on which they were to
become trunk roads.

(2) From the date on which the roads described in Péctassified roads) of Schedule 3 and
identified on the classification of roads plans anpleted and open for traffic, they are to
become classified roads for the purpose of anyter@att or instrument which refers to highways
classified as classified roads as if such clasdific had been made under section 12(3) (general
provision as to principal and classified roadsphef 1980 Act.

(3) From the date on which the roads specified in Bafspeed limits) of Schedule 3 and
identified on the traffic regulation plans are ogen traffic, no person is to drive any motor
vehicle at a speed exceeding the limit in mileshmmrr specified in column (3) of that Part along
the lengths of road identified in the corresponding of column (2) of that Part.

(4) Unless otherwise agreed in writing with the relavaighway authority, the footpaths, cycle
tracks, footways and bridleways set out in Partfebtpaths, cycle tracks, footways and
bridleways) of Schedule 3 and identified on thehtsgof way and access plans are to be
constructed by the undertaker in the specifiedtiona and open for use from the date on which
the authorised development is open for traffic.

(5) The application of paragraphs (1) to (4) may beedaor revoked by any instrument made
under any enactment which provides for the vanatiorevocation of such matters.

Power to alter layout etc. of streets

14—(1) Subject to paragraph (3), the undertaker nfiaythe purposes of constructing and
maintaining the authorised development, alter #lyeut of any street within the Order limits and
the layout of any street having a junction withtsacstreet; and, without limitation on the scope of
this paragraph, the undertaker may—

(a) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, footway, cycle track or verge within siecet;

(b) alter the level or increase the width of any suetbkfootway, cycle track or verge;
(c) reduce the width of the carriageway of the straett
(d) make and maintain passing places.

(2) The undertaker must restore any street that has teegporarily altered under this article to
the reasonable satisfaction of the street authority

(3) The powers conferred by paragraph (1)—
(a) are exercisable on the giving of not less thana&'dhotice to the street authority; and

(b) are not to be exercised without the consent oftleet authority where that authority is a
public authority.

(4) If a street authority which receives an applicationconsent under paragraph (3) fails to
notify the undertaker of its decision before the efi the period of 6 weeks beginning with the
date on which the application was made, it is dektodave granted consent.

(@) As amended by section 22 of the 1991 Act, anddayion 1 of, and Schedule 1 to, the Infrastruchet2015 (c. 7).

14



(5) Paragraphs (2), (3) and (4) do not apply whereuthdertaker is the street authority for a
street in which the works are being carried out.

Street Works
15—(1) The undertaker may, for the purposes of thibaised development, enter on so much
of any of the streets as are within the Order Braitd may—
(a) break up or open the street, or any sewer, draiarorel under it;
(b) tunnel or bore under the street; or carry out weokstrengthen or repair the carriageway;
(c) remove or use all earth and materials in or urfiestreet;
(d) place and keep apparatus in or under the street;
(e) maintain, renew or alter apparatus in the streehange its position;
(f) demolish, remove, replace and relocate any stueeitdire;
(g) execute any works to provide or improve sight lines
(h) execute and maintain any works to provide hardsafidlandscaping;
(i) carry out re-lining and placement of road markings;
(i) remove and install temporary and permanent sigreg;
(k) execute any works required for, or incidental toy aorks referred to in subparagraphs
(@) to ().
(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)

(streets, street works and undertakers) and ) (Ipohibition of unauthorised streetworks) of
the 1991 Act.

(3) The provisions of sections 54 to 106 of the 1991 #aply to any street works carried out
under paragraph (1).

Temporary alteration, diversion prohibition and restriction of use of streets

16—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may temporarily stop up, alter, diverbhibit the use of or restrict the use of any
street and may for any reasonable time—

(a) divert the traffic from the street; and
(b) subject to paragraph (3), prevent all persons frassing along the street.

(2) Without limitation on the scope of paragraph (Ij)e tundertaker may use any street
temporarily stopped up or restricted under the psve®nferred by this article, and which is
within the Order limits, as a temporary workingesit

(3) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a street affected by the temporary stappip, alteration, diversion or restriction of a
street under this article if there would otherwligeno such access.

(4) The undertaker must not temporarily stop up, atteert or restrict the use of any street for
which it is not the street authority without thensent of the street authority, which may attach
reasonable conditions to any consent but such nbmaast not be unreasonably withheld or
delayed.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, sea# dispute, under Parto) (of the 1961 Act.

(@ 1991 c. 21. There are amendments to section 48(851(1) but none is relevant to this Order.
(b) 1961 c. 33, Part 1 as amended by S.I. 1994/2IA%8 (c. 38), S.I. 1999/481, S.I. 2009/1307, LA490, S.I. 2017/1012
and 2016 (c. 9).
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(6) If a street authority which receives an application consent under paragraph (4) fails to
notify the undertaker of its decision before thel efi the period of 28 days beginning with the
date on which the application was made, it is dektodave granted consent.

Permanent stopping up and restriction of use of sirets and private means of access

17—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development, stopaigh of the streets and private means of access
specified in columns (1) and (2) of Part 1, 2, 8 dnof Schedule 4 (permanent stopping up of
highways and private means of access & provisiomesf highways and private means of access)
and identified on the rights of way and accessotar extent specified and described in column
(3) of that Schedule.

(2) No street or private means of access specifiedltnms (1) and (2) of Part 2 or Part 3 of
Schedule 4 (being a highway or private means ofsscto be stopped up for which a substitute is
to be provided) is to be wholly or partly stoppgduwnder this article unless—

(@) the new highway or private means of access to lnstacted and substituted for it,
which is specified in column (4) of those Partgtaft Schedule, has been completed to
the reasonable satisfaction of the street autharityis open for use; or

(b) a temporary alternative route for the passage df swaffic as could have used the street
or private means of access to be stopped up igfiesided and subsequently maintained
by the undertaker, to the reasonable satisfactioth@ street authority, between the
commencement and termination points for the stappip of the highway or private
means of access until the completion and openinigeofiew highway or private means of
access in accordance with sub-paragraph (a).

(3) No street or private means of access specifiedltnms (1) and (2) of Part 1 or Part 4 of
Schedule 4 (being a street or private means ofadoebe stopped up for which no substitute is to
be provided) is to be wholly or partly stopped uyger this article unless the condition specified
in paragraph (4) is satisfied in relation to ak tland which abuts on either side of the street or
private means of access to be stopped up.

(4) The condition referred to in paragraph (3) is that—
(@) the undertaker is in possession of the land; or

(b) there is no right of access to the land from theestor private means of access
concerned; or

(c) there is reasonably convenient access to the Hratwise than from the street or private
means of access concerned; or
(d) the owners and occupiers of the land have agretgbtstopping up.
(5) Where a street or private means of access hassbhagped up under this article—
(a) all rights of way over or along the street or prévaneans of access so stopped up are
extinguished; and
(b) the undertaker may appropriate and use for theggespof the authorised development so
much of the site of the street or private meanacakss as is bounded on both sides by
land owned by the undertaker.
(6) Any person who suffers loss by the suspension tinggxishment of any private right of way

under this article is entitled to compensation ¢odietermined, in case of dispute, under Pait 1(
of the 1961 Act.

(7) This article is subject to article 37 (apparatud gghts of statutory undertakers in stopped
up streets).

(a) 1961 c. 33, Part 1 as amended by S.I. 1994/21A%8 (c. 38), S.I. 1999/481, S.I. 2009/1307, LA490, S.I. 2017/1012
and 2016 (c. 9).
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Access to works

18.The undertaker may, for the purposes of the aistmbrdevelopment, form and lay out
means of access, or improve existing means of acaesuch locations within the Order limits as
the undertaker reasonably requires for the purpofsie authorised development.

Clearways, prohibitions and restrictions

19—(1) From such day as the undertaker may determeixeept as provided in paragraph (2),
no person is to cause or permit any vehicle to waiany part of the lengths of road described in
column (2) of Part 5 (traffic regulation measureedrways and prohibitions)) of Schedule 3
(classification of roads, etc.) and identified ae traffic regulation plans where it is identified
the corresponding row of column (3) of that PasdttBuch lengths of road are to become a
clearway, except upon the direction of, or with gegmission or, a constable or traffic officer in
uniform.

(2) Nothing in paragraph (1) applies—

(a) to render it unlawful to cause or permit a vehtolevait on any part of a road, for so long
as may be necessary to enable that vehicle todzeingonnection with—

(i) the removal of any obstruction to traffic;
(i) the maintenance, improvement, reconstruction oratipe of the road,;

(iii) the laying, erection, inspection, maintenance ratli@n, repair, renewal or removal
in or near the road of any sewer, main pipe, cdngire, cable, or other apparatus
for the supply of gas, water, electricity or angattonic communications apparatus
as defined in Schedule 1 (the Electronic Commuitinat Code) to the Digital
Economy Act 2017%); or

(iv) any building operation or demolition;
(b) in relation to a vehicle being used—
(i) for police, ambulance, fire and rescue authorityrafific officer purposes,

(ii) in the service of a local authority, safety cameagnership or Driver and Vehicle
Standards Agency in pursuance of statutory powedsities;

(iii) in the service of a water or sewerage undertakériwthe meaning of the Water
Industry Act 1991lf); or

(iv) by a universal service provider for the purposespmividing a universal postal
service as defined by the Postal Service Act f)1b¢

(c) inrelation to a vehicle waiting when the persocantrol of it is—
(i) required by law to stop;
(i) obliged to stop in order to avoid an accident; or
(iii) prevented from proceeding by circumstances outbkiel@erson’s control.

(3) No person is to cause or permit any vehicle to waitany part of the roads described in
paragraph (1) for the purposes of selling, or dispg of, goods from that vehicle, unless the
goods are immediately delivered at, or taken ipt@mises adjacent to the land on which the
vehicle stood when the goods were sold or dispensed

(4) Paragraphs (1), (2) and (3) have effect as if niaderder under the 1984 Act, and their
application may be varied or revoked by an ordedenander that Act or any other enactment
which provides for the variation or revocation o€k orders.

(@) 2017 c. 30, as brought into force by Regulatiasf 3.1. 2017/765, Regulation 2 of S.I. 2017/1186 &egulation 2 of S.I.
2017/1286.

(b) 1991 c. 56.

(¢ 2011c.5.
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(5) In this article, “traffic officer” means an individl designated under section 2 (designation
of traffic officers) of the Traffic Management A2004@).

Traffic Regulation
20—(1) This article applies to roads in respect oficwhthe undertaker is not the traffic
authority.

(2) Subject to the provisions of this article, and ¢tbasent of the traffic authority in whose area
the road concerned is situated, which consent motsbe unreasonably withheld, the undertaker
may, for the purposes of the authorised development

(a) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, waitingading or unloading of vehicles on any
road;

(c) authorise the use as a parking place of any road;
(d) make provision as to the direction or priority ehicular traffic on any road; and
(e) permit or prohibit vehicular access to any road,

either at all times or at times, on days or dursugh periods as may be specified by the
undertaker.

(3) The power conferred by paragraph (2) may be eaics any time prior to the expiry of 12
months from the opening of the authorised developrfte public use but subject to paragraph (7)
any prohibition, restriction or other provision neadnder paragraph (2) may have effect both
before and after the expiry of that period.

(4) The undertaker must consult the chief officer dfqgoand the traffic authority in whose area
the road is situated before complying with the @Bimns of paragraph (5).

(5) The undertaker must not exercise the powers catfely paragraph (2) unless the
undertaker has—

(@) given not less than—

(i) 12 weeks’ notice in writing of the undertaker'sention so to do in the case of a
prohibition, restriction or other provision interiti® have effect permanently; or

(ii) 4 weeks’ notice in writing of the undertaker’s intien so to do in the case of a
prohibition, restriction or other provision intertti® have effect temporarily,

to the chief officer of police and to the traffigthority in whose area the road is situated;
and

(b) advertised the undertaker’s intention in such maasethe traffic authority may specify
in writing within 28 days of its receipt of noticd the undertaker’s intention in the case
of sub-paragraph (a)(i), or within 7 days of iteaipt of notice of the undertaker’s
intention in the case of sub-paragraph (a)(ii).

(6) Any prohibition, restriction or other provision neatly the undertaker under paragraph (2)—
(@) has effect as if duly made by, as the case may be—

(i) the traffic authority in whose area the road isaitd, as a traffic regulation order
under the 1984 Act; or

(i) the local authority in whose area the road is &laas an order under section 32
(power of local authorities to provide parking sgsjoof the 1984 Ach),

and the instrument by which it is effected may fyexavings and exemptions to which
the prohibition, restriction or other provisionsighject; and

(@) 2004 c. 18, as brought into force by Article 230f. 2004/2380 and Article 2 of S.I. 2009/1095 £9).
(b) 1984 c.27, section 32 was amended by sectioRs8(1) and paragraph 4 of Schedule 5 to the LGoafernment Act 1985
(c. 51) and by section 168(1) of, and paragrapbf®chedule 8 to, the 1991 Act..
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(b) is deemed to be a traffic order for the purposeSabfedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managnt Act 2004%).

(7) Any prohibition, restriction or other provision nadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers
conferred by paragraph (2) within a period of 24nthe from the opening of the authorised
development.

(8) Before exercising the powers conferred by paragf@plihe undertaker must consult such
persons as the undertaker considers necessarypanopeate and must take into consideration
any representations made to the undertaker bywtygerson.

(9) Expressions used in this article and in the 198dh&we the same meaning in this article as
in that Act.

(10) The powers conferred on the undertaker by thislartiith respect to any road have effect
subject to any agreement entered into by the uskiartwith any person with an interest in (or
who undertakes activities in relation to) premiseived by the road.

(12) If the traffic authority fails to notify the undaker of its decision within 28 days of
receiving an application for consent under pardgr@) the traffic authority is deemed to have
granted consent.

(12) Any application to which this article applies mistlude a statement that the provisions of
paragraph (11) apply to that application.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

21—(1) Subject to paragraphs (3) and (4), the unBertanay use any watercourse or any
public sewer or drain for the drainage of watetannection with the carrying out, maintenance or
use of the authorised development and for thatqaerpnay lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectidm®r use of a public sewer or drain by
the undertaker under paragraph (1) is to be detexanas if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 1991).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whom libimgs; and such consent may be given subject
to such terms and conditions as that person mapnehly impose, but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtam the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer amdunder this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(&) 2004 c. 18, Schedule 7 as implemented by Artitlef S.I. 2007/2053, Article 2 and Schedule of 8007/3174; as
amended by Regulation 28 of S.I. 2013/362 and Réigul 2 and 3 of S.I. 2018/488.

(b) 1991 c. 56. Section 106 was amended by secti¢t) 38d (8) of, and Schedule 2 to, the Competitiod Service (Utilities)
Act 1992 (c. 43), sections 36(2) and 99 of the WAt 2003 (c. 37) and paragraph 16(1) of Sche@uie the Flood and
Water Management Act 2010 (c. 29).
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(6) Nothing in this article overrides the requiremeot fan environmental permit under
regulation 12 (requirement for environmental peyroftthe Environmental Permitting (England
and Wales) Regulations 203

(7) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, an internal drainage boarajra planning board, a local authority
or a sewerage undertaker; and

(b) Other expressions, excluding watercourse, used imothis article and in the Water
Resources Act 1994) have the same meaning as in that Act.

(8) If a person who receives an application for consemter paragraph (3) or approval under
paragraph (4) fails to notify the undertaker of ecidion within 28 days of receiving an
application, that person is deemed to have gratiedent or given approval, as the case may be.

Protective work to buildings

22—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to anydimglwhich may be affected by the authorised
development as the undertaker considers necessexrpedient.

(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia thicinity of the building of any part of
the authorised development;

(b) after the completion of that part of the authoriskxelopment in the vicinity of the
building at any time up to the end of the periodbofears beginning with the day on
which that part of the authorised developmentri ipened for use.

(3) For the purpose of determining how the functiondeurthis article are to be exercised the
undertaker may (subject to paragraph (5)) entersamneey any building falling within paragraph
(1) and any land within its curtilage.

(4) For the purpose of carrying out protective workdemthis article to a building the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonaltyerdently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it.

(5) Before exercising—
(@) aright under paragraph (1) to carry out protectveeks to a building;
(b) aright under paragraph (3) to enter a buildingland within its curtilage;
(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygsecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case
falling within sub-paragraph (a) or (c), specifyithg protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)(®)or(¢d), the owner or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was sérwrequire the question whether it is
necessary or expedient to carry out the proteativeks or to enter the building or land to be
referred to arbitration under article 52 (arbiwaj.

(a) S.1.2016/1154, amended by S.I. 2018/110
(b) 1991 c. 57.
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(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveehexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—
(a) protective works are carried out under this articla building; and

(b) within the period of 5 years beginning with the daywhich the part of the authorised
development carried out in the vicinity of the blirilg is first opened for use it appears
that the protective works are inadequate to prdtecbuilding against damage caused by
the carrying out or use of that part of the autertidevelopment,

the undertaker must compensate the owners and iecswgf the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemfrany liability to pay compensation under
section 158a) (compensation in case where no right to claimuisance) of the 2008 Act.

(10) Any compensation payable under paragraph (8) orig3p be determined, in case of
dispute, under Part 1 (determination of questidrtisputed compensation) of the 1961 Act.

(112) In this article “protective works” in relation tobailding means —

(@) underpinning, strengthening and any other works pgigpose of which is to prevent
damage which may be caused to the building by #ngyiog out, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the carrying out, maintenance or usthefauthorised development.

Authority to survey and investigate the land
23—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auigexd development and—
(@) survey or investigate the land;

(b) without limitation on the scope of sub-paragraph ifzake trial holes in such positions on
the land as the undertaker sees fit to investitjgeature of the surface layer and subsoil
and remove soil samples;

(c) without limitation on the scope of sub-paragraph, (earry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making trizleks.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land indicating the nature of the survey or in\gion that the undertaker intends to carry out.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required, before or after entering ltred, produce written evidence of their
authority to do so; and

(b) may take into the land such vehicles and equiprasnére necessary to carry out the
survey or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(a) inland located within the highway boundary withthgt consent of the highway authority
or the local highway authority as the case mayobe;

(b) in a private street without the consent of theestasithority.
but such consent must not be unreasonably withheld.

(a) 2008 c. 29, section 152 as implemented by ArBaté S.I. 2010/101 and amended by S.I. 2009/1307.
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(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of theemoweonferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either the highway authority, the local highwaythority or a street authority which
receives an application for consent fails to notifg undertaker of its decision within 28 days of
receiving the application for consent—

(@) under paragraph (4)(a) in the case of the highwathaaity or the local highway
authority; or

(b) under paragraph (4)(b) in the case of a streebatith
that authority is deemed to have granted consent.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land
24—(1) The undertaker may acquire compulsorily so Imocthe Order land as is required for
the authorised development, or to facilitate itisancidental to it.

(2) This article is subject to paragraph (2) of arti2le (compulsory acquisition of rights) and
imposition of restrictive covenants) and paragréphof article 34 (temporary use of land for
carrying out the authorised development) and arB@ (crown rights).

Compulsory acquisition of land — incorporation of tie mineral code
25.Parts 2 and 3 of Schedule 2 (minerals) to the Aitipn of Land Act 19814) are
incorporated into this Order subject to the modificns that—
(a) paragraph 8(3) is not incorporated;
(b) for “the acquiring authority” substitute “the untier”; and
(c) for “undertaking” substitute “authorised developitien

Time limit for exercise of authority to acquire land compulsorily

26—(1) After the end of the period of 5 years begmgnon the day on which this Order is
made—

(@) no notice to treat is to be served under Partthefl 965 Act; and

(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 31 (application of the 19&1)A

(2) The authority conferred by article 34 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféar in paragraph (1), except that nothing in
this paragraph prevents the undertaker from remgiim possession of land after the end of that
period, if the land was entered and possessiortakas before the end of that period.

Compulsory acquisition of rights and imposition ofrestrictive covenants

27—(1) The undertaker may acquire such rights over @rder land or impose restrictive
covenants affecting the land as may be requiredafyr purpose for which that land may be
acquired under article 24 (compulsory acquisitibtaad), by creating them as well as acquiring
rights already in existence.

(@) As amended by S.l. 2009/1307.
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(2) In the case of the Order land specified in coludnof Schedule 5 (land in which only new
rights etc. may be acquired) the undertaker's pswéicompulsory acquisition are limited to the
acquisition of such wayleaves, easements, newsrighthe land or the imposition of restrictive
covenants as may be required for the purpose sgadif relation to that land in column (2) of
that Schedule and relating to that part of the @igbhd development specified in column (3) of
that Schedule.

(3) Subject to Schedule 2A (counter-notice requiringchase of land not in notice to treat) to
the 1965 Act (as substituted by paragraph 10 ok&adle 6 (modification of compensation and
compulsory purchase enactments for creation of rights)), where the undertaker acquires a
right over land or the benefit of a restrictive enant, the undertaker is not required to acquire a
greater interest in that land.

(4) Schedule 6 has effect for the purpose of modifghegenactments relating to compensation
and the provisions of the 1965 Act in their apglia in relation to the compulsory acquisition
under this article of a right over land by the &i@a of a new right or the imposition of a
restrictive covenant.

Public rights of way

28—(1) Subject to paragraph (2), the public rightsaafy identified in columns (1) to (3) of
Parts 1 and 2 of Schedule 4 (permanent stoppingf lighways and private means of access &
provision of new highways and private means of sgcand shown on the rights of way and
access plans are to be extinguished on the ddteeaxpiry of the notice given under paragraph
).

(2) Prior to the extinguishment of each of the publghts of way identified in columns (1) to
(3) of Parts 1 and 2 of Schedule 4 and shown onigh¢s of way and access plans, the undertaker
must erect a site notice at each end of the rightsay to be extinguished no less than 28 days
prior to the extinguishment of that right of way.

Private rights over land
29—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under this Order are extisiged—

(@) from the date of acquisition of the land by the emaker whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1p)(power of entry)
of the 1965 Act,

whichever is the earlier.

(2) Subject to the provisions of this article, all @& rights over land subject to the compulsory
acquisition of rights or the imposition of restivet covenants under this Order are extinguished in
so far as their continuance would be inconsistétit the exercise of the right or burden of the
restrictive covenant—

(@) from the date of the acquisition of the right oe thenefit of the restrictive covenant by
the undertaker, whether compulsorily or by agrednan

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,

whichever is the earlier.

(3) Subject to the provisions of this article, all @& rights over land owned by the undertaker
which being within the limits of land which may bequire or used shown on the land plans, are

(&) 1965 c. 56. Section 11 was amended by sectioh) 3( and Schedule 4 to, the Acquisition of Lanct A981 (c. 67),
section 3 of, and part 1 of Schedule 1 to, the khgug§Consequential Provisions) Act 1985 (c. 71)tise 14 of, and
paragraph 12(1) of Schedule 5 to, the Church ofdng(Miscellaneous Provisions) Measure 2006 (NpStction 103 of
the Planning and Compulsory Purchase Act 2004a0d5S.1. 2009/1307.
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required for the purposes of this Order are exislged on commencement of any activity
authorised by this Order which interferes with ogdzhes those rights.

(4) Subject to the provisions of this article, all @& rights over land of which the undertaker
takes temporary possession under this Order apesded and unenforceable for as long as the
undertaker remains in lawful possession of the.land

(5) Any person who suffers loss by the extinguishmerguspension of any private right under
this article is entitled to compensation in accamawith the terms of section 152 (compensation
in case where no right to claim in nuisance) of2088 Act to be determined, in case of dispute,
under Part 1 of the 1961 Actjj.

(6) This article does not apply in relation to any tigh which section 138 (extinguishment
of rights, and removal of apparatus, of statutangartakers etc.) of the 2008 Act or article 36
(statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe #rcquisition of the rights or the
imposition of restrictive covenants over or affagtthe land,;

(i) the undertaker's appropriation of it;
(iii) the undertaker’s entry onto it; or
(iv) the undertaker’s taking temporary possession of it,
that any or all of those paragraphs do not appantpright specified in the notice; and
(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.
(8) If any such agreement referred to in paragrapho A
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) References in this article to private rights ovard include any trust, incident, easement,
liberty, privilege, right or advantage annexedand and adversely affecting other land, including
any natural right to support and include restritsi@s to the user of land arising by virtue of a
contract, agreement or undertaking having thateffe

Modification of Part 1 of the 1965 Act

30—(1) Part 1 of the 1965 Act, as applied to this @rthy section 128j(application of
compulsory acquisition provisions) of the 2008 Astnodified as follows—

“(@) In section 4A(1)d)(extension of time limit during challenge)

(i) for “section 23 of the Acquisition of Land Ad&981 (application to High
Court in respect of compulsory purchase order)hsstute “section 118 of
the Planning Act 2008 (legal challenges relatingapplications for orders
granting development consent)”; and

(ii) for the “three year period” mentioned in dent4 substitute the “five year
period mentioned in article 25 (time limit for egese of authority to acquire

(a) 1961 c. 33, Part 1 as amended by S.I. 1994/21A%8 (c. 38), S.I. 1999/481, S.I. 2009/1307, LA490, S.I. 2017/1012
and 2016 (c. 9).

(b) 2008 c. 29. Section 138 as amended by sectioof 28e Growth and Infrastructure Act 2013 (c. 2@j garagraph 12,
Schedule 1 of S.I. 2017/1285.

(c) 2008 c. 29, section 125 as amended by paragrapbchedule 16 of the Housing and Planning Act 28182).
(d) 1981 c. 67.
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land compulsory) of the A47/A11 Thickthorn Junctioevelopment Consent
Order 202[X]".”

(2) In section 11A4) (powers of entry: further notice of entry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”;
(b) in subsection (2), after “land” insert “under tipadvision”.

(3) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from pursé for “section 4 of this Act” substitute “artcl
25 of the A47/A11 Thickthorn Junction Developmenin@ent Order 202[X]".

(4) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 32 (acquisition of subsoil airspace only) on the A47/A11
Thickthorn Junction Development Consent Order 202pKich excludes the acquisition of
subsoil or airspace only from this schedule”;” and

(b) after paragraph 29, end insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 22 (protective wak$®uildings), 34 (temporary use of land
for carrying out the authorised development) or(t&8nporary use of land for maintaining
the authorised development) of the A47/A11 Thickthdunction Development Consent
Order 202[X].”

Application of the 1981 Act

31—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefigh the following modifications.
(3) In section 1 (application of Act), for subsectiosubstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by medasompulsory purchase order.”

(4) Omit section 5K) (earliest date for execution of declaration).
(5) Omit section 5A¢€) (time limit for general vesting declaration).
(6) In section 5Bd) (extension of time limit during challenge)—

(a) for “section 23 of the Acquisition of Land Act 19@) (application to High Court in
respect of compulsory purchase order)”, substitsgetion 118 (legal challenges relating
to applications for orders granting developmentseor) of the Planning Act 2008"; and

(b) for the “three year period” mentioned in Section S#bstitute the “five year period
mentioned in article 26 (time limit for exerciseanthority to acquire land compulsorily)
of the A47/A11 Thickthorn Junction Development GamtsOrder 202[X]".

(7) In section (6){)(notices after execution of declaration), in sutis& (1)(b) substitute—

(@) 1965 c.56, section 11A as inserted by sectior{3d2ousing and Planning Act 2016 (c. 22).

(b) 1981 c.67, section 5 was amended by Schedule ttietHousing and Planning Act 2016 (c. 22).

(c) 1981 c. 67, section 5A was inserted by sectidd(3)8o0f the Housing and Planning Act 2016 (c. 22).

(d) 1981 c. 67, section 5B was inserted by sectid@(2)8f the Housing and Planning Act 2016 (c. 22).

(e) As inserted by section 202(2) of Schedule 3 &éHlousing and Planning Act 2016 (c. 22).

(f) As amended by paragraphs 1 and 59 of SchedulantBPart 20 of Schedule 25, to the Localism Ad12@. 20) and
section 92(4) of the Criminal Justice and Courts 2415 (c. 2).
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“(b) on every person who has given informationtte acquiring authority with respect
to any of that land further to the invitation p@hied and served in section 134
(notice of authorisation of compulsory acquisit@frthe Planning Act 2008.”

(8) In section 7 (constructive notice to treat), insdtion (1)(a), omit “(as modified by section
4 of the Acquisition of Land Act 1981)".

(9) In Schedule AX{) (counter-notice requiring purchase of and notgeneral vesting
declaration) for paragraph 1(2) substitute—

“(2) But see article 32 (acquisition of subsoil airspace only) of the A47/Al11
Thickthorn Junction Development Consent Order 202pKich excludes the acquisition of
subsoil or airspace only from this Schedule.”

(10) References to the 1965 Act in the 1981 Act areg@dnstrued as references to the 1965
Act as applied by section 12§((application of compulsory acquisition provisiprg the 2008
Act (and as modified by article 30 (modification Bért 1 of the 1965 Act)) to the compulsory
acquisition of land under this Order.

Acquisition of subsoil or airspace only

32—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
or the airspace over the land referred to in pagagi(1) of article 24 (compulsory acquisition of
land) as may be required for any purpose for wiiielt land may be acquired under that provision
instead of acquiring the whole of the land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of or the airspace over the
land referred to in paragraph (1), the undertakemoit required to acquire an interest in any other
part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A (counter-notice requiring purchasené Inot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the Compulsory Purchase (Vestingdations) Act 1981; and

(c) section 153 (4A) (blighted land: proposed acquigitdf part interest; material detriment
test) of the Town and Country Planning Act 1990.

(4) Paragraphs (1) and (2) are to be disregarded vtherendertaker acquires a cellar, vault,
arch or other construction forming part of a housélding or manufactory or airspace above a
house, building or manufactory.

Rights under or over streets

33—(1) The undertaker may enter on and appropriatengoh of the subsoil of, or airspace
over, any street within the Order limits as mayrbguired for the purposes of the authorised
development and may use the subsoil or airspadtdse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(@) As amended by section 142 of, and Part 21 of @dee?5 to, the Localism Act 2011 (c. 20) and 30112/16.
(b) 2008 c. 29, section 125 as amended by paragrapbchedule 16 of the Housing and Planning Act 28182).
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(4) Subject to paragraph (5), any person who is an oamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest inltved, and who suffers loss as a result, is edtitle
to compensation to be determined, in case of dispuider Part 1 of the 1961 Aaj(

(5) Compensation is not payable under paragraph @hygerson who is a statutory undertaker
to whom section 85 (sharing of cost of necessarysones) of the 1991 Acb) applies in respect
of measures of which the allowable costs are thdoee in accordance with that section.

Temporary use of land for carrying out the authorised development

34—(1) The undertaker may, in connection with therngag out of the authorised
development, but subject to article 26 (time lirfor exercise of authority to acquire land
compulsorily)—

(@) enter on and take possession of—

(i) the land specified in columns (1) and (2) of Schedu(land of which temporary
possession may be taken) for the purpose spedifieglation to that land in column
(3) of that Schedule relating to the part of théhatised development specified in
column (4) of that Schedule; and

(ii) any other Order land in respect of which no not€entry has been served under
section 11¢) (powers of entry) of the 1965 Act (other thancomnection with the
acquisition of rights only) and no declaration Hamen made under section 4
(execution of declaration) of the 1981 Adj};(

(b) remove any buildings and vegetation from that land,

(c) construct temporary works (including the provis@frmeans of access) and buildings on
that land; and

(d) construct any permanent works specified in relationthat land in column (3) of
Schedule 7 (land of which temporary possession Ingataken), or any other mitigation
works in connection with the authorised development

(2) Not less than 14 days before entering on and tatkimgporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land and explain the purpose for which entry i®taln respect of land specified under paragraph
(D)(@)().

(3) The undertaker must not, without the agreementhef awners of the land, remain in
possession of any land under this article—

(a) inthe case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (4) of Schediédl@and of which temporary possession
may be taken); or

(b) inthe case of any land referred to in paragrapta)(i), after the end of the period of one

year beginning with the date of completion of therkvfor which temporary possession
of the land was taken unless the undertaker hathebgnd of that period, served a notice

(a) 1961 c. 33, Part 1 as amended by S.I. 1994/2IA%8 (c. 38), S.I. 1999/481, S.I. 2009/1307, LA@490, S.I. 2017/1012
and 2016 (c. 9).

(b) 1991 c. 22, to which there are no amendmentsaeteo section 85 of the act.

(c) Asinserted by paragraph 6 of Schedule 18 td-ihesing and Planning Act 2016 (c. 22).

(d) 1981 c. 66. Section 4 as amended by section 484.85 of, and paragraph 2 of Schedule 18 to, thesiig and Planning
Act 2016 (c. 21).
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of entry under section 11 of the 1965 A&} ¢r made a declaration under section 4 of the
1981 Act p) in relation to that land.

(4) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land; but theartaker is not required to—

(a) replace a building removed under this article;
(b) restore the land on which any permanent works lmeean constructed under paragraph

(1)(d);
(c) remove any ground strengthening works which haws lpgaced on the land to facilitate
construction of the authorised development;

(d) remove any measures installed over or around stgtundertakers’ apparatus to protect
that apparatus from the authorised development;

(e) remove or reposition any apparatus installed fdredonging to statutory undertakers; or
(f) remove or reposition necessary mitigation works.

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this c#i

(6) Any dispute as to a person’s entitlement to comgims under paragraph (5), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Aci

(7) Nothing in this article affects any liability to yacompensation under section 1&p(
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising fthm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (5).

(8) The undertaker may not compulsorily acquire undeés ©Order the land referred to in
paragraph (1)(a)(i) except that the undertakeoigmbe precluded from—

(@) acquiring new rights over any part of that landt tisaalso specified in column (1) of
Schedule 5 (land in which only new rights etc. rhayacquired); or

(b) acquiring any part of the subsoil of or airspacerdwer rights in the subsoil of or airspace
over) that land under article 32 (acquisition disuil or airspace only).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13) (refusal to give possession to acquiring autiipof the 1965 Act applies to
the temporary use of land under this article to shme extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 At(

(11) Paragraph (1)(a)(ii) does not authorise the unkertto take temporary possession of any
land which the undertaker is not authorised to mequnder article 24 (compulsory acquisition of
land) or article 27 (compulsory acquisition of tigland imposition of restrictive covenants).

(a) 1965 c. 56, section 11 was amended by sectioh) 3f( and Schedule 4 to, the Acquisition of Landt A981 (c. 67),
section 3 of, and part 1 of Schedule 1 to, the khgug§Consequential Provisions) Act 1985 (c. 71)tisa 14 of, and
paragraph 12(1) of Schedule 5 to, the Church ofdng(Miscellaneous Provisions) Measure 2006 (NpSgction 103 of
the Planning and Compulsory Purchase Act 2004aad5S.1. 2009/1307.

(b) 1981 c. 66. Section 4 as amended by section 484.85 of, and paragraph 2 of Schedule 18 to, thesiig and Planning
Act 2016 (c. 21).

(c) 1961 c. 33, Part 1 as amended by S.I. 1994/2[A%8 (c. 38), S.I. 1999/481, S.I. 2009/1307, LA@490, S.I. 2017/1012
and 2016 (c. 9).

(d) 2008 c. 29, section 152 as implemented by ArBaté S.I. 2010/101 and amended by S.1. 2009/1307.

(e) 1965 c. 56, section 13 was amended by sectio(®) @2d 139 of, and paragraphs 27 and 28 of SchetBl and part of
Schedule 23, to, the Tribunals, Courts and EnfoergrAct 2007 (c. 15)..

(f) 2008 c. 29, section 125 as amended by paragrapbchedule 16 of the Housing and Planning Act 28182).
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Temporary use of land for maintaining the authorisel development

35—(1) Subject to paragraph (2), at any time durheymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter upon and take temporary possession of amy athin the Order limits if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order limits for thergose of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering upon andigalemporary possession of land under
this article the undertaker must serve notice efititended entry on the owners and occupiers of
the land.

(4) The undertaker is not required to serve notice updeagraph (3) where the undertaker has
identified a potential risk to the safety of—

(a) the authorised development or any of its parts;
(b) the public; or
(c) the surrounding environment,

and in such circumstances, the undertaker may greeéand under paragraph (1) subject to giving
such period of notice as is reasonably practicabilee circumstances.

(5) The undertaker may only remain in possession af lamer this article for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.

(6) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(7) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by Hrticle.

(8) Any dispute as to a person’s entitlement to comgigms under paragraph (7), or as to the
amount of the compensation, is to be determine@muRdrt 1 of the 1961 Act).

(9) Nothing in this article affects any liability to pyacompensation under section 152(
(compensation in case where no right claim in mgs of the 2008 Act or under any other
enactment in respect of loss or damage arising frmmexecution of any works, other than loss or
damage for which compensation is payable undegpapa (7).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(11) Section 13¢) (refusal to give possession to acquiring autiipof the 1965 Act applies to
the temporary use of land under to this articléht® same extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Ag}(

(a) 1961 c. 33, Part 1 as amended by S.I. 1994/2IA%8 (c. 38), S.I. 1999/481, S.I. 2009/1307, LA490, S.I. 2017/1012
and 2016 (c. 9).

(b) 2008 c. 29, Section 152 as implemented by ArBoté S.I. 2010/101 and amended by S.I. 2009/1307.

(c) 1965 c. 56, section 13 was amended by sectio(®) @2d 139 of, and paragraphs 27 and 28 of ScheiBjl and part of
Schedule 23, to, the Tribunals, Courts and EnfoergrAct 2007 (c. 15).

(d) 2008 c. 29, section 125 as amended by paragrapbchedule 16 of the Housing and Planning Act 28182).
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(12)In this article “the maintenance period”, in rebati to any part of the authorised
development, means the period of 5 years beginwitly the date on which that part of the
authorised development is first opened for use.

Statutory undertakers

36—(1) Subject to the provisions of article 27 (cotspuy acquisition of rights and imposition
of restrictive covenants), Schedule 9 (protectivevisions) and paragraph (2), the undertaker
may—

(@) acquire compulsorily, or acquire new rights or irs@aestrictive covenants over, any
Order land belonging to statutory undertakers; and

(b) extinguish the rights of, or remove or reposititle apparatus belonging to, statutory
undertakers over or within the Order land.

(2) Paragraph (1)(b) has no effect in relation to agiparin respect of which the following
provisions apply—

(a) Part 38) (street works in England and Wales) of the 1981, And
(b) article 37 (apparatus and rights of statutory uradters in stopped up streets).

Apparatus and rights of statutory undertakers in sbpped up streets

37—(1) Where a street is stopped up under articl@p&Fmanent stopping up and restriction of
use of streets and private means of access), atut@ty utility whose apparatus is under, in, on,
along or across the street has the same powersghtsl in respect of that apparatus, subject to the
provisions of this article, as if this Order had heen made.

(2) Where a street is stopped up under article 17 (peemt stopping up and restriction of use of
streets and private means of access) any statutility whose apparatus is under, in, on, over,
along or across the street may, and if reasonabjyested to do so by the undertaker must—

(a) remove the apparatus and place it or other apEapatwvided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
utility an amount equal to the cost reasonablyiirezliby the utility in or in connection with—

(@) the execution of the relocation works required émsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered nsassby the execution of the relocation
works.

(4) If in the course of the execution of relocation keounder paragraph (2)—

(a) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxtisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker, or, in default of
agreement, is not determined by arbitration to beessary, then, if it involves cost in the
execution of the relocation works exceeding thattvivould have been involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as the case
may be, the amount which, apart from this paragrajuld be payable to the statutory utility by
virtue of paragraph (3) is to be reduced by thewarhof that excess.

(@ 1991 c.22, Part 3 as amended by 2004 (c. 18)2@0I7/1952, S.I. 2008/102 (w. 55) and 2003 (c. 21)
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(5) For the purposes of paragraph (4)—

(@) an extension of apparatus to a length greaterttf@length of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, woudd gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifgregard, where relevant, to paragraph (4))
must, if the works include the placing of apparatiusvided in substitution for apparatus placed
more than 7 years and 6 months earlier so as ttercon the utility any financial benefit by
deferment of the time for renewal of the apparatushe ordinary course, be reduced by the
amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major
highway works, major bridge works or major transpworks for the purposes of Part 3 of the
1991 Act, but instead—

(@) the allowable costs of the relocation works arebéodetermined in accordance with
section 85 (sharing of cost of necessary measaofdabpat Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undertakd the statutory utility in such
proportions as may be prescribed by any such régota

(8) In this article—
“apparatus” has the same meaning as in Part 2df981 Act;
“relocation works” means work executed, or apparanovided, under paragraph (2); and

“statutory utility” means a statutory undertaker fbe purposes of the 1980 Act or a public
communications provider as defined in section 1p&{the Communications Act 20G§(

Recovery of costs of new connections

38—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 36 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemditeasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thewvahof a public sewer but where such a
sewer is removed under article 36, any person whe i

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicateti thiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with atmer public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpaatus to which article 37 (apparatus and
rights of statutory undertakers in stopped up &tjem Part 3 of the 1991 Act applies.
In this paragraph—

“public communications provider” has the same meguras in section 151(1) (interpretation
of Chapter 1) of the Communications Act 2003; and

(a) Section 13 was amended by sections 62(3) andf,3thd paragraphs 27 and 28 of Schedule 13, ahndp&chedule 23,
to, the Tribunals, Courts and Enforcement Act 2@025).
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“public utility undertaker” means a gas, water céiieity or sewerage undertaker.

PART 6
OPERATIONS

Felling or lopping of trees and removal of hedgerow

39—(1) The undertaker may fell or lop any tree owshwithin or overhanging land within the
Order limits or cut back its roots, if it reasonabklieves it to be necessary to do so to prevent t
tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.
(2) In carrying out any activity authorised by paradrép) or (4), the undertaker must-—
(@) do no unnecessary damage to any tree or shrub;

(b) ensure all works are carried out to a reasonabledstd in accordance with the relevant
recommendations of appropriate British Standardstber more suitable recognised
codes of good practice provided these meet or exteeappropriate British Standards;

(c) pay compensation to any person for any loss or daragsing from such activity; and

(d) take steps to avoid a breach of the provisionb@fWildlife and Countryside Act 1984)(
and the Conservation of Habitats and Species Réguta2010l) or any successor acts
and regulations.

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, is to be determined underlPof the 1961 Actcf.

(4) The undertaker may, for the purposes of carryinghoeiauthorised development —

(@) remove any hedgerows within the Order limits anéc#fied in Schedule 8 Part 1
(removal of hedgerows); and

(b) remove the important hedgerows as are within tleeQimits and specified in Schedule
8 Part 2 (removal of important hedgerows).

(c) without limitation on the scope of sub-paragraph émd with the consent of the local
authority in whose area the hedgerow is locateshove or translocate any hedgerow
within the Order limits.

(5) The grant of consent of a local authority in terofs paragraph (4)(c) must not be
unreasonably withheld.

(6) If a local authority fails to notify the undertakafrits decision within 28 days of receiving an
application for consent under paragraph (4)(c) lteal authority is deemed to have granted
consent.

(7) In this article “hedgerow” and “important hedgerowave the same meaning as in the
Hedgerows Regulations 19@ij(

(@) S.I.2015/596.

(b) S.I. 2010/490, amended by S.I. 2010/490, S.|028020, S.I. 2011/603, S.I. 2011/625, S.I. 2011/950 2012/630, S.I.
2012/635, S.I. 2012/637, S.I. 2012/1914, S.I. 20427, S.I. 2013/755, S.I. 2014/2933, S.I. 2015/&¥,2015/1390, S.I.
2015/2020, S.I. 2016/1154, S.I. 2017/1012.

(c) 1961 c. 33, Part 1 as amended by S.|. 1994/2[A%8 (c. 38), S.I. 1999/481, S.I. 2009/1307, LA@490, S.I. 2017/1012
and 2016 (c. 9).

(d) S.1.1997/1160, as amended by S.I. 2003/21552815/1997, S.I. 2015/377, S.I. 2009/1307 and2813/755.

32



Trees subject to tree preservation orders

40—(1) The undertaker may fell or lop any tree witlinoverhanging land within the Order
limits subject to a tree preservation order whidswnade after 17 July 2020 if the undertaker
reasonably believes it to be necessary to do peeteent the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to passengers or othensoms using the authorised
development.

(2) In carrying out any activity authorised by paradrép)—

(a) the undertaker must do no unnecessary damage tdreayor shrub and must pay
compensation to any person for any loss or damagjagfrom such activity;

(b) the duty contained in section 206(1) (replaceméritems)@) of the 1990 Act is not to
apply although where possible the undertaker isetk to replace any trees which are
removed; and

(c) the undertaker must consult the relevant plannithaaity prior to that activity taking
place.

(3) The authority given in paragraph (1) constitutedeamed consent under the relevant tree
preservation order.

(4) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined unddrIP(determination of questions of disputed
compensation) of the 1961 Act.

PART 7
MISCELLANEOUS AND GENERAL

Removal of human remains

41—(1) Before the undertaker carries out any devebamnor works which are to be or may
disturb any human remains it is to remove thoseamramains, or cause them to be removed, in
accordance with the following provisions of thisicle.

(2) Before any such remains are removed the undertiskés give notice of the intended
removal, describing the specified land and statireggeneral effect of the following provisions of
this article, by—

(@) publishing a notice once in each of two successigeks in a newspaper circulating in
the area of the authorised development; and

(b) displaying a notice in a conspicuous place on ar ne the land for a minimum of 28
days.

(3) As soon as reasonably practicable after the fubtipation of a notice under paragraph (2),
the undertaker is to send a copy of the notichéa¢levant planning authority.

(4) At any time within 56 days after the first publicat of a notice under paragraph (2) any
person who is a personal representative or relatfvany deceased person whose remains are
interred in the land specified in the notice mayegnotice in writing to the undertaker of that
person’s intention to undertake the removal ofrémains.

(5) Where a person has given notice under paragraptaiid) the remains in question can be
identified, that person may cause such remaingste b

(&) 1990 c. 8 as amended by paragraph 11 of Sch8dualéhe Planning Act 2008 (c. 29).
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(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium,

and that person is to, as soon as reasonably qahblgi after such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (10).

(6) If the undertaker is not satisfied that any pergosing notice under paragraph (4) is the
personal representative or relative as that perkms to be, or that the remains in question can
be identified, the question is to be determinedtan application of either party in a summary
manner by the county court, and the court may naakerder specifying who is to remove the
remains and as to the payment of the costs ofgpkcation.

(7) The undertaker is to pay the reasonable expensesnaiving and re-interring or cremating
the remains of any deceased person under powefieric@mhby this article.

(8) If—

(a) within the period of 56 days referred to in para@rd4) no notice under that paragraph
has been given to the undertaker in respect ofemgins in the specified land; or

(b) such notice is given and no application is madesupdragraph (6) within 56 days after
the giving of the notice but the person who gawe ribtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwdurt under paragraph (6) any
person, other than the undertaker, specified iroter fails to remove the remains; or

(d) itis determined that the remains to which any sumfice relates cannot be identified,

subject to paragraph (9) the undertaker is to rentbe remains and cause them to be re-interred
in such burial ground or cemetery in which buriaisy legally take place as the undertaker thinks
suitable for the purpose; and, so far as possibi®@ains from individual graves are to be re-
interred in individual containers which are to Henitifiable by a record prepared with reference to
the original position of burial of the remains tkiay contain.

(9) If the undertaker is satisfied that any personrgjviotice under paragraph (4) is the personal
representative or relative as that person claimbet@and that the remains in question can be
identified, but that person does not remove theaies) the undertaker is to comply with any
reasonable request that person may make in refaitre removal and re-interment or cremation
of the remains.

(10) On the re-interment or cremation of any remainseupadwers conferred by this article—

(a) a certificate of re-interment or cremation is todemt by the undertaker to the Registrar
General giving the date of re-interment or crenmatind identifying the place from which
the remains were removed and the place in whighwlege re-interred or cremated; and

(b) a copy of the certificate of re-interment or creimatand the record mentioned in
paragraph (8) is to be sent by the undertakeregaelevant planning authority.

(11) The removal of the remains of any deceased pemderpowers conferred by this article
is to be carried out in accordance with any diceaiwhich may be given by the Secretary of
State.

(12) Any jurisdiction or function conferred on the coyburt by this article may be exercised
by the district judge of the court.

(13) Section 25 (offence of removal of body from budebund) of the Burial Act 1853 does
not apply to a removal carried out in accordandé ttiis article.

(14) Section 3 (burial not to take place after Orde€ouncil for discontinuance) of the Burial
Act 1853p) does not apply to a removal carried out in acaoce with this article.

(@) 1857 c. 81. Section 25 was substituted by se@iohthe Church of England (Miscellaneous Provis)a2014 (2014 No. 1)
and amended by section 96(1) of and paragraphScliredule 3 to, the Ecclesiastical Jurisdiction @ade of Churches
Measure 2018 (2018 No. 3).

(b) 1853 c.134.
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Application of landlord and tenant law

42—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmaich any land which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl @bligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) No such enactment or rule of law applies in refatio the rights and obligations of the
parties to any lease granted by or under any syigement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for purposes of the 1990 Act

43.Development consent granted by this Order is ttrdmed as specific planning permission
for the purposes of section 264(3)(a) (cases irchviand is to be treated as operational land for
the purposes of that Act) of the 1990 At(

Defence to proceedings in respect of statutory nuace

44—(1) Where proceedings are brought under sectig¢h)§8ummary proceedings by person
aggrieved by statutory nuisance) of the EnvironmeRtrotection Act 199@) in relation to a
nuisance falling within paragraphs (d), (fb), (g)(ga) of section 79(1) (statutory nuisances and
inspections therefor) of that Act no order is torhade, and no fine may be imposed, under
section 82(2)) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noise@mstruction sites), or a consent
given under section 61 (prior consent for work onstruction sites), of the Control
of Pollution Act 1974q): or

(i) is a consequence of the construction or maintenahtee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot reasonably be asloide

(@ 1990 c. 8, to which there are amendments tostiissection not relevant to this Order.

(b) 1990 c. 43, to which there are amendments tcsthissection not relevant to this Order.

() 1990 c. 43, section 82(2) was amended by se8ibpand (2) of the Noise and Statutory Nuisance 1893 (c. 40) and
paragraph 6, Schedule 17 of the Environment Ac6X8925).

(d) 1974 c. 40. Section 60 was amended by sectioroL&hd paragraph 15(1) and (3) of Schedule 1sh®Environmental
Protection Act 1990 (c. 43), there are further agimeents to section 61 but none is relevant to thde©
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(2) Section 61(9) (consent for work on constructioe it include statement that it does not of
itself constitute a defence to proceedings undetise 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 197)(does not apply where the consent relates to ke u
of premises by the undertaker for the purposesrofnoconnection with the construction or
maintenance of the authorised development.

No double recovery

45. Compensation is not payable in respect of the saatéer both under this Order and under
any other enactment, any contract, or any rul@wf br under two or more different provisions of
this Order.

Disregard of certain improvements etc.

46—(1) In assessing the compensation payable to @&ngop on the acquisition from that
person of any land or right over any land undes #rder, the tribunal must not take into
account—

(@) any interestin land; or

(b) any enhancement of the value of any interest id lanreason of any building erected,
works carried out or improvement or alteration madehe relevant land, if the tribunal
is satisfied that the creation of the interest,gtextion of the building, the carrying out of
the works or the making of the improvement or alien as part of the authorised
development was not reasonably necessary and vaestaken with a view to obtaining
compensation or increased compensation.

(2) In paragraph (1) “relevant land” means the landuaed from the person concerned or any
other land with which that person is, or was attthee when the building was erected, the works
constructed or the improvement or alteration maxpaat of the authorised development, directly
or indirectly concerned

Set off for enhancement in value of retained land

47—(1) In assessing the compensation payable to arspp in respect of the acquisition from
that person under this Order of any land (includiresubsoil) the tribunal must set off against the
value of the land so acquired any increase in valaay contiguous or adjacent land belonging to
that person in the same capacity which will acaouthat person by reason of the construction of
the authorised development.

(2) In assessing the compensation payable to any péersespect of the acquisition from that
person of any new rights over land (including thésoil) under article 27 (compulsory
acquisition of rights and imposition of restrictieevenants), the tribunal must set off against the
value of the rights so acquired—

(@) any increase in the value of the land over whiehrtew rights are required; and

(b) any increase in value of any contiguous or adjammd belonging to that person in the
same capacity, which will accrue to that personrdgson of the construction of the
authorised development.

(3) The 1961 Act has effect, subject to paragraphsa(it) (2) as if this Order were a local
enactment for the purposes of that Act.
Appeals relating to the Control of Pollution Act 194

48—(1) The undertaker may appeal in the event thiatcal authority issues a notice under
section 60 (control of noise on construction sjtes)does not give consent or grants consent but

(@) 1974 c. 40, section 61 to which there are amentsite section 61 but none is relevant to this ©rde
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subject to conditions, under section 61 (prior emmsfor work on construction sites) of the
Control of Pollution Act 1974).

(2) The appeal process is as follows—

(@) any appeal by the undertaker must be made withitle§2 of the date of the notice of the
decision, or the date by which a decision was du®tmade, as the case may be;

(b) the undertaker must submit the appeal documentttidine Secretary of State and must
on the same day provide copies of the appeal douatien to the local authority and
affix a notice to a conspicuous object on or néar site of the works which are the
subject of such appeal, which must give detailhefdecision of the local authority and
notice that an appeal has been made together hétladdress within the locality where
the appeal documents may be inspected and detéilthedo manner in which
representations on the appeal may be made;

(c) as soon as is practicable after receiving the dgjmeamentation, the Secretary of State
must appoint a person to consider the appeal éfp@inted person”) and must notify the
appeal parties of the identity of the appointedpey a start date and the address to which
all correspondence for their attention should bg;se

(d) the local authority must submit their written regaetations to the appointed person in
respect of the appeal within 10 business dayseoftart date and must ensure that copies
of their written representations and any other espntations as sent to the appointed
person are sent to each other and to the undertakehe day on which they are
submitted to the appointed person;

(e) the appeal parties must make any counter-submissiothe appointed person within 10
business days of receipt of written representatimuer sub-paragraph (d); and

(f) the appointed person must make a decision andynibtifo the appeal parties, with
reasons, as soon as reasonably practicable.

(3) The appointment of the person under sub-paragrajjb) (may be undertaken by a person
appointed by the Secretary of State for this puepostead of by the Secretary of State.

(4) In the event that the appointed person consides fthither information is necessary to
enable the appointed person to consider the appsalappointed person must as soon as
practicable notify the appeal parties in writingesifying the further information required, the
appeal party from whom the information is sought] the date by which the information is to be
submitted.

(5) Any further information required under paragraph rfust be provided by the party from
whom the information is sought to the appointedsperand to other appeal parties by the date
specified by the appointed person.

(6) The appointed person must notify the appeal pacdfigbe revised timetable for the appeal
on or before that day.

(7) The revised timetable for the appeal must requitersssion of written representations to
the appointed person within 10 business days ofatpeed date but must otherwise be in
accordance with the process and time limits setrostib-paragraphs (2)(c) to (e).

(8) On an appeal under this paragraph, the appointsopenay—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thall@uthority (whether the appeal relates
to that part of it or not), and may deal with thpplécation as if it had been made to the
appointed person in the first instance.

(9) The appointed person may proceed to a decisionnoappeal taking into account such
written representations as have been sent witkirrdlevant time limits and in the sole discretion

(&) 1974 c. 40. Section 60 was amended by sectioroL&hd paragraph 15(1) and (3) of Schedule 1sh®Environmental
Protection Act 1990 (c. 43), there are further agimeents to section 61 but none are relevant taQhir.
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of the appointed person such written representatianhave been sent outside the relevant time
limits.

(10) The appointed person may proceed to a decision #hamgh no written representations
have been made within the relevant time limitst dppears to the appointed person that there is
sufficient material to enable a decision to be maléhe merits of the case.

(11) The decision of the appointed person on an appdaldl and binding on the parties, and a
court may entertain proceedings for questioningdibeision only if the proceedings are brought
by a claim for judicial review.

(12) Except where a direction is given under paragra@ (equiring some or all of the costs of
the appointed person to be paid by the local aityhehe reasonable costs of the appointed person
must be met by the undertaker.

(13) The appointed person may give directions as tadsés of the appeal and as to the parties
by whom such costs are to be paid.

(14) In considering whether to make any such directiweh the terms on which it is to be made,
the appointed person must have regard to the md®anning Practice Guidance published by
the Ministry for Housing, Communities and Local ®@avment or such guidance as may from
time to time replace it.

Protection of interests

49. Schedule 9 (protective provisions) to the Order éffect.

Certification of documents, etc.

50—(1) As soon as practicable after the making o$ tBrder, the undertaker must submit
copies of each of the plans and documents sehditthiedule 10 (documents to be certified) to the
Secretary of State for certification as true copiethose plans and documents.

(2) Where any plan or document set out in ScheduleegjQires to be amended to reflect the
terms of the Secretary of State’s decision to nthkeOrder, that plan or document in the form
amended to the Secretary of State’s satisfactitimeizersion of the plan or document required to
be certified under paragraph (1).

(3) A plan or document so certified will be admissibleany proceedings as evidence of the
contents of the document of which it is a copy.

Service of notices

51—(1) A notice or other document required or autbextito be served for the purposes of this
Order may be served—

(a) by post;
(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sebyqost) of the Interpretation Act 19ZB(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address, and otherwise—

(@) 1978 c.30, as amended by section 17 of 199%6)¢ctiBere are other amendments but none are relevan
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(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice beiotdocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijgn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriappears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accesgéde recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrmpanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documemtesi or sent by electronic transmission
notifies the sender within 7 days of receipt tih&t tecipient requires a paper copy of all or phrt o
that notice or other document the sender must geosuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagiiMen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date must not be less than 7 days after tieeasiawhich the notice is given.

(9) This article does not exclude the employment of amgthod of service not expressly
provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

Arbitration

52.Except where otherwise expressly provided forhis Order and unless otherwise agreed
between the parties, any difference under any pi@viof this Order (other than a difference
which falls to be determined by the tribunal) mbstreferred to and settled by a single arbitrator
to be agreed between the parties or, failing agee¢nto be appointed on the application of either
party (after giving notice in writing to the otheby the President of the Institution of Civil
Engineers.

Crown Rights

53—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, nothin this Order authorises the undertaker to
use, enter upon or in any manner interfere withlang or rights of any description—
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(@) belonging to Her Majesty in right of the Crown aieadming part of The Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to Her Majesty in right of the Crown ammt forming part of The Crown Estate
without the consent in writing of the governmenpaeément having the management of
that land; or

(c) belonging to a government department or held ist iar Her Majesty for the purposes of
a government department without the consent irngriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighyunder this Order for the compulsory
purchase of any interest in any Crown land (asnédfin the 2008 Act) for the time being held
otherwise than by or on behalf of the Crown.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions; and is deemed to have been given itingrivhere it is sent electronically.

Signed by authority of the Secretary of State f@mEport

Name
Address Head of the Transport and Works Act Ortienis
Date Department for Transport - { comment [ERR5]:

Warning only Low impact
[e00120] The signature date has
not yet been completed
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SCHEDULES

SCHEDULE 1 Article 2, 5 and 6
AUTHORISED DEVELOPMENT

In the administrative areas of Norfolk County Coundl and South Norfolk District Council

The authorised development is a nationally sigaiftdnfrastructure project as defined in sections
14 and 224) of the 2008 Act and associated development wittdnmeaning of section 115(B)(
of the 2008 Act, comprising:

Work No. 1 — works to existing B1172 Norwich Road to createesv junction between B1172

Norwich Road and the Cantley Lane Link Road (Word 19) including an access to the new
Cantley Lane Link Road and a ghost island turnimgvigion together with associated utilities
diversions, embankments and drainage, as showhemt § of the works plans;

Work No. 2 — a new 949 metre length of carriageway and fopgywambankment, approaches and
associated drainage to form the new Cantley Lank Rioad from a point connecting to the new
junction at B1172 Norwich Road (Work No. 1) to itennection with Cantley Lane South
including private accesses for the constructionmmds (Work Nos. 3 and 5), shown on sheets
3 and 5 of the works plans;

Work No. 3 — a temporary construction compound and matet@iage and processing area
south-west of the new B1172 Norwich Road and Cwritene Link Road junction (Work No. 1)
shown on sheet 5 of the works plans;

Work No. 4 — a new drainage basin and associated drainage,ofv€antley Lane Link Road,
between B1172 Norwich Road and the All, outfallimg Cantley Stream, shown on sheet 3 of
the works plans;

Work No. 5 — a temporary construction compound and matet@iage and processing area
south-east of the new B1172 Norwich Road and Camhideme Link Road junction (Work No. 1)
shown on sheet number 5 of the works plans;

Work No. 6 — a new detention basin and associated drainagk sbthe A47 and east of Cantley
Lane South, outfalling into Cantley Stream, showrsbeet 7 of the works plans;

Work No. 7 — a temporary material storage area south of tiekihorn Park and Ride’s proposed
extension area and east of Cantley Lane Link RuéarK No. 2) shown on sheets 3, 5 and 6 of
the works plans;

Work No. 8 — vegetation stripping and temporary fencing rezglito relocate watervoles in the
section of Cantley Stream between Cantley LanetSantl the A47 shown on sheets 3 and 7 of
the works plans;

Work No. 9 — a new drivable maintenance access track tordiradje basin west of Cantley Lane
Link Road (Work No. 4) and associated drainagewshon sheet 5 of the works plans;

Work No. 10 — a new Cantley Lane Underpass structure, embartkmdrainage, and access
ramps beneath the A47 to accommodate the propo$&thA7 Connector Road (Work No. 24)
shown on sheet 6 of the works plans;

(a) Section 22 was substituted by article 3 of DMLA1883 and amended by section 1(6) of, and paphgt53 of Schedule 1
to, the Infrastructure Act 2015 (c. 7).
(b) Section 115(2) was amended by section 160(1)2naf the Housing and Planning Act 2016 (c. 22).
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Work No. 11 — extension of the existing driveable access tthcgugh the bridge extension
(Work No. 31) under the A11/A47 Connector Road (Wdp. 24), shown on sheet 3 of the works
plans;

Work No. 12 — a new driveable access track and associatedagai east of the All, west of
Cantley Lane South and south of Cantley Streamyd®t Cantley Lane South for 383 metres to
the extended Cantley Stream underpass (Work NosBijyn on sheet 3 of the works plans;

Work No. 13 — works to realign Cantley Stream to accommoda¢eQGantley Lane Link Road
(Work No. 2) and its new junction with the realigh€antley Lane South (Work No. 14), shown
on sheet 3 of the works plans;

Work No. 14 — a combination of new and realigned carriagewthee side of the new junction
with Cantley Lane Link Road (Work No. 2) consistif new carriageway, footways,
embankments, approaches, associated drainage,viempents to private accesses to form the
realigned Cantley Lane South, shown on sheet BeoWbrks plans;

Work No. 15 — a new driveable access track from the realigBadtley Lane South (Work
No0.14) to an existing property to the west, showrsleet 3 on the works plans;

Work No. 16 — a new driveable access track from Cantley Langlf north of the new junction
with the Cantley Lane Link Road (Work No.2) to eixig properties to the east, shown on sheet 3
on the works plans;

Work No. 17 — a new drivable maintenance access track rursgnthwards for 213 metres to the
detention basin south of the A47 (Work No. 6), unithg embankments, approaches, associated
drainage and private field accesses, shown on Zhafahe works plans;

Work No. 18 — a new carriageway, drainage, embankments andiatsb access ramps from

Cantley Lane Footbridge Cringleford (Work No. 3B)deaover the A47 connecting Cantley Lane
South (south west of A47) for 356 metres to Cantlage (north east of A47), shown on sheet 7
of the works plans;

Work No. 19 — a new Ward's Wood Underpass structure, embantaneminage and access
ramps, beneath the A1l to accommodate the propdse@47 Connector Road shown on sheet
6 of the works plans;

Work No. 20 — a new Cantley Wood Overbridge structure, embamks) drainage and access
ramps to the new bridge structure over the Allctmamodate the proposed Cantley Lane Link
Road (Work No. 2) shown on sheet 3 of the workegla

Work No. 21 — existing carriageway altered to provide new Aétthbound merge slip road,
embankments, approaches, and associated drainagectiog Thickthorn junction to the A47
southbound, shown on sheets 6 and 7 of the woakspl

Work No. 22 — a new driveable access track from Cantley LandtSfor 258 metres to the fields
north of Big Wood, shown on sheets 3 and 6 of theka/plans;

Work No. 23 — two earthwork landscaping bunds on the soutl efdthe A11/A47 connector
road (Work No. 24), shown on sheet 6 of the wotks g

Work No. 24 — a new 1516 metre length of carriageway, embanksrend associated drainage to
form the A11/A47 Connector Road, taking traffic frothe A1l northbound to the A47
southbound and works associated with the stoppingfiCantley Lane, shown on sheets 2, 3, 6
and 7 of the works plans;

Work No. 25 — earthwork landscaping bund south of Thickthaunction and north of the
A11/A47 Connector Road (Work No.24), between thel AAhd A47, shown on sheet 6 of the
works plans;
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Work No. 26 — existing carriageway altered and new carriageavad/ footway, embankment and
associated drainage to form the segregated leftlame from the A47 westbound approach to the
A11 southbound, shown on sheet 6 of the works plans

Work No. 27 — resurfacing, signing, lining and ducting arodrdckthorn junction and widening
of the southern side of Thickthorn junction, constion of a maintenance bay and associated
roundabout works shown on sheet 6 of the workssplan

Work No. 28 — improvement works to the existing All approaghiFhickthorn junction,
including signing and lining works shown on sheef the works plans;

Work No. 29 — alteration of the existing carriageway at thacfion of Station Lane with the Al1,
including a new entry slip road, new carriagewaypankments and associated drainage, shown
on sheet 1 of the works plans;

Work No. 30 — central construction compound and material gi@nd processing area east of
Al11 and north of Big Wood and Cantley Stream, aswhon sheets 3 and 6 of the works plans;

Work No. 31 — extension of the existing A11 bridge structuneer the A1l to accommodate the
new A11/A47 Connector Road (Work No. 24); showrsbaet 3 of the works plans;

Work No. 32 — construction compound and material storage aodegsing area east of the A47
and south of Cantley Lane shown on sheet 7 of tir&saplans;

Work No. 33 — Cantley Stream culvert structure underneathréiadigned Cantley Lane South
(Work No. 14), shown on sheet 3 of the works plans;

Work No. 34 — diversion of surface water sewer west of the Agfween Cantley Lane Link
Road (Work No.2) and Cantley Stream, shown on sha@abers 3, 5 and 6 of the works plans;

Work No. 35— new bridge structure for Cantley Lane Footbrif@engleford) carrying the new
carriageway (Work No. 18) from Cantley Lane Sowthuth west of A47) over the A47 to Cantley
Lane (north east of A47), shown on sheet 7 of theksvplans;

Work No. 36 — diversion and removal of electricity cables booftthe A47 between the A1l and
Cantley Lane South to accommodate Work Nos. 2122224 and 25 shown on sheets 3 and 6 of
the works plans;

Work No. 37 — diversion and removal of electricity cables atectronic communications at
Cantley Lane South, shown on sheet numbers 3 afithé works plans;

Work No. 38 — diversion and removal of potable water pipelinelectricity cables, sewer
pipelines and electronic communications east anst weCantley Lane South to accommodate
Work Nos. 2, 12, 13, 14, 15 and 33, shown on she@iber 3 of the works plans;

Work No. 39 — demolition of existing footbridge over the Adiking Cantley Lane with Cantley
Lane South shown on sheet no 7 of the works plans;

Work No. 40 — diversion and removal of potable water pipeljratsctricity cables, gas main and
electronic communications on both sides of andsingsunderneath the A47 to accommodate
Work Nos. 18 and 24, shown on sheet number 7 ofvtitgs plans;

Work No. 41 — diversion of electronic communications nortiCaintley Lane along the east side
of the A47 and the new A11/A47 Connector Road (Wxok 24) to accommodate Work Nos. 21,
24, 26, 27 and 39, shown on sheets 6 and 7 of thkesvplans;

Work No. 42 — diversion and removal of 132kv electricity cableorth east of the A47 to
accommodate Work Nos. 21, 22, 24, 35 and 39, stawsheet number 7 of the works plans;

Work No. 43 — temporary construction compound and materiabge processing area north of
Al1 and east of Station Lane, as shown on shekthe avorks plans;
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Work No. 44 — new Cantley Wood Link Road Overbridge structempankments, drainage and
access ramps to the new bridge structure over tiHA¥7 Connector Road (Work No.24) to
accommodate the proposed Cantley Lane Link RoadK\Mo. 2) shown on sheet 3 of the works
plans;

Work No. 46 — diversion and removal of potable water pipeliyv electricity cables, electronic
communications and gas main on both sides of the BiEl72 Norwich Road junction (Work
No.1), shown on sheet number 5 of the works plans;

Work No. 47 — diversion, removal or alteration of the sewerepies underneath and either side
of the A11 to accommodate Work Nos. 12 and 24, shomwsheet number 3 of the works plans;

Work No. 48 — removal of electricity overhead lines crossing 847 north west of the existing
footbridge to accommodate Work Nos. 10, 21, 22a88 24, shown on sheets 6 and 7 of the
works plans;

Work No. 49 — alterations to sewer pipelines, as shown ontshegéthe works plans.

And for the purposes of or in connection with tlomstruction of any of those works mentioned
above, further development within the Order lingitsisisting of:

(a) alteration to the layout of any street permanemtliemporarily, including but not limited
to increasing or reducing the width of the carnagg of the street by reducing or
increasing the width of any kerb, footpath, footweycle track or verge within the street;
and altering the level of any such kerb, footp&tbtway, cycle track or verge, installing
low noise surfacing and landscaping sections ofiddaed sections;

(b) works required for the strengthening, improvemargintenance or reconstruction of any
street;

(c) ramps, means of access, non-motorised links, ftiwdpacycle tracks and crossing
facilities;

(d) embankments, viaducts, aprons, abutments, shaftsdétions, retaining walls, barriers,
pumping stations, parapets, drainage, outfallshdi, wing walls, highway lighting,
fencing and culverts;

(e) street works, including breaking up or opening wgiraet, or any sewer, drain or tunnel
under it; tunnelling or boring under a street;

(f) works to place, alter, remove or maintain streehifure or apparatus in a street, or
apparatus in other land, including mains, sewawsind, soakaways, pipes, cables, ducts
and lights;

(g) works to alter the course of or otherwise interfgith a watercourse;

(h) landscaping, noise bunds and barriers, works astsacivith the provision of ecological
mitigation and other works to mitigate any adversffects of the construction,
maintenance or operation of the authorised devetopm

(i) works for the benefit or protection of land affettey the authorised development;

() site preparation works, site clearance (includieigeing, vegetation removal, demolition
of existing structures and the creation of altémeafootpaths); earthworks (including soll
stripping and storage, site levelling); remediatiérontamination;

(k) the felling of trees;

(I) construction compounds and working sites, storagasa temporary vehicle parking,
construction fencing, perimeter enclosure, securfgncing, construction-related
buildings, temporary worker accommodation facistiavelfare facilities, construction
lighting, haulage roads and other buildings, maetyin apparatus, works and
conveniences;

(m) the provision of other works including pavement keprkerbing and paved areas works,
signing, signals, gantries, road markings worlaffir management measures including
temporary roads and such other works as are asstomth the construction of the
authorised development; and
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(n) such other works, working sites, storage areas vamds of demolition, as may be
necessary or expedient for the purposes of, opdigposes ancillary to, the construction
of the authorised development.

SCHEDULE 2 Article 5
REQUIREMENTS

PART 1
REQUIREMENTS

terpretation

1. In this Schedule—

“completion or completed” means the relevant patsthe authorised development are
completed and fully open to traffic;

“contaminated land” has the same meaning as that te given in section 78A of the
Environmental Protection Act 19%)(

“DMRB” means the Design Manual for Roads and Briglgehich accommodates all current
standards, advice and other documents relatingpgodesign, assessment and operation of
trunk roads and motorways, or any equivalent regpteent to the DMRB published;

“drainage strategy” means Appendix 13.2 of the mmvhental statement;

“EMP (Second lteration)” means the second iteratibthe environmental management plan
produced in accordance with the DMRB, which is #éoabrefined version of the EMP (First
Iteration) including more detailed versions of thdline plans contained or listed within the
EMP (First Iteration) or any other plans as reqljire

“EMP (Third Iteration)” means the third iteratiorf the environmental management plan
produced in accordance with the DMRB, which is finesl version of the EMP (Second

Iteration) and which relates to the operational amaintenance phase of the authorised
development;

“environmental masterplan” means the document fitias the environmental masterplan
under article 50 (certification of documents, etc.)

“European protected species” has the same meaniilgragulations 42 (European protected
species of animals) and 46 (European protectediesped plants) of the Conservation of
Habitats and Species Regulations 20})7(

“lead local flood authority” has the same meaniagrathe Flood and Water Management Act
2010;

“LEMP” means the landscape and ecology manageniantvwhich is Annex B.5 of the EMP
(Second lteration);

“the Manual of Contract Documents for Highway Wdrkseans the document of that name
published electronically by or on behalf of theagtgic highway authority for England or any
equivalent replacement published for that document;

“nationally protected species” means any speciestepted under the Wildlife and
Countryside Act 198tj;

@)

(b)
©

1990 c. 43. Section 78A was inserted by sectibmfthe Environment Act 1995 (c. 25) and amendgddxtion 86(2) of
the Water Act 2003 (c. 37).

S.1.2017/1012.

1981 c. 69.
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“REAC” means the Register of Environmental Acti@msl Commitments forming table 3.1 of
the EMP (First Iteration).

Time limits

2. The authorised development must commence notlaarthe expiration of 5 years beginning
with the date that this Order comes into force.

Detailed design

3—(1) The authorised development must be designedetail and carried out so that it is
compatible with the preliminary scheme design shawrthe engineering drawings and sections
unless otherwise agreed in writing by the Secret#nState, following consultation by the
undertaker with the relevant planning authorityratters related to its functions, provided that
the Secretary of State is satisfied that any amenthrto the engineering drawings and sections
showing departures from the preliminary schemegtesiould not give rise to any materially new
or materially different environmental effects in ngearison with those reported in the
environmental statement.

(2) Where amended details are approved by the SecrefaBgate under sub-paragraph (1),
those details are deemed to be substituted fardtresponding engineering drawings and sections
and the undertaker must make those amended datailsble online for inspection by members
of the public.

Environmental Management Plan

4—(1) No part of the authorised development is tme@nce until an EMP (Second Iteration)
for that part, substantially in accordance with B¥P (First Iteration) has been submitted to and
approved in writing by the Secretary of State,daihg consultation by the undertaker with the
relevant planning authority, local highway authgritead local flood authority and the
Environment Agency to the extent that the conténthe EMP (Second lIteration) relates to
matters relevant to their functions.

(2) The EMP (Second lteration) for any part of the atifed development must be written in
accordance with 1SO14001 and so far as is reletatitat part of the authorised development,
must reflect the mitigation measures required ey REAC and set out in the Environmental
Statement and must include as many of the follovalagns and strategies as are applicable to the
part of the authorised development to which ittesda—

(a) Site waste management plan;

(b) Materials management plan;

(c) Soil management plan;

(d) Construction noise and dust management plan;
(e) Construction communication strategy;

(f) Landscape and ecology management plan;

(g) Temporary surface water drainage strategy;

(h) Detailed heritage Written Scheme of Investigation;
(i) INNS management plan;

(i) Operational UXO Emergency Response Plan; and
(k) Water monitoring and management plan.

(3) The relevant part of the authorised development fmeisonstructed in accordance with the
approved EMP (Second lteration).

(4) On completion of construction of each part of thharised development the EMP (Third
Iteration) relating to that part must be submittecand approved in writing by the Secretary of
State, following consultation with the relevantmpiang authority and the relevant local highway
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authority to the extent that the content of the E(IRird Iteration) relates to matters relevant to
their functions.

(5) The relevant part of the authorised developmenttnines operated and maintained in
accordance with the EMP (Third Iteration).

Landscaping

5—(1) The authorised development must be landscapeaiccordance with a landscaping
scheme which sets out details of all proposed Aadisoft landscaping works and which has been
submitted to and approved in writing by the Secyet# State, following consultation by the
undertaker with the relevant planning authoritynaaiters related to its functions.

(2) The landscaping scheme prepared under sub-paragidpmust reflect the mitigation
measures set out in the REAC and be based on Wireremental masterplan.

(3) The landscaping scheme prepared under sub-para@aptust include details of—
(a) location, number, species mix, size and plantingsitg of any proposed planting;
(b) cultivation, importing of materials and other opemas to ensure plant establishment;

(c) existing trees to be retained, with measures feir throtection during the construction
period,;

(d) proposed finished ground levels;
(e) implementation timetables for all landscaping woeksd

(f) measures for the replacement, in the first avadlaihnting season, of any tree or shrub
planted as part of the landscaping scheme thatjnaét minimum period of 5 years after
the completion of the part of the authorised dgwelent to which the relevant
landscaping scheme relates, dies, becomes seridisggsed or is seriously damaged,
unless the LEMP specifies a longer replacemenoggand

(g) how the landscaping scheme addresses the guidarmaragraph 4.29 of the National
Policy Statement for National Networks for the agmp@ce of national network projects
to demonstrate good design as far as possible.

(4) All landscaping works must be carried out to a seable standard in accordance with the
relevant recommendations of appropriate Britishn&ads or other more suitable recognised
codes of good practice provided these meet or exiteeappropriate British Standards.

Contaminated land and groundwater

6—(1) In the event that contaminated land, includgngundwater, is found at any time when
carrying out the authorised development which waspneviously identified in the environmental
statement, it must be reported as soon as reagopediticable to the Secretary of State, the
relevant planning authority and the Environment #ge and the undertaker must complete a risk
assessment of the contamination in consultatiom wie relevant planning authority and the
Environment Agency.

(2) Where the risk assessment prepared in accordaribesuld-paragraph (1) determines that
remediation of the contaminated land is necessarwritten scheme and programme for the
remedial measures to be taken to render the larfdrfits intended purpose and to prevent any
impacts on controlled waters must be submittednid @pproved in writing by the Secretary of
State, following consultation by the undertakerhwihe relevant planning authority on matters
related to its function and the Environment Agency.

(3) Remediation must be carried out in accordance thitapproved scheme.

Protected species

7—(1) No part of the authorised development is toneence until for that part, final
preconstruction survey work has been carried outstablish whether European or nationally
protected species are present on any of the |dadted or likely to be affected by that part of the
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relevant works, or in any of the trees and shrabbet lopped or felled as part of the relevant
works.

(2) Following pre-construction survey work or at anyei when carrying out the authorised
development, where—

(a) a protected species is shown to be present, orenthere is a reasonable likelihood of it
being present;

(b) application of the relevant assessment methodsingbeé environmental statement show
that a significant effect is likely to occur whietas not previously identified in the
environmental statement; and

(c) that effect is not addressed by any prior apprasateme of protection and mitigation
established in accordance with this paragraph,

the relevant parts of the relevant works must cesmit a scheme of protection and mitigation
measures has been submitted to and approved inguvoy the Secretary of State.

(3) The undertaker must consult with Natural England tbe scheme referred to in
subparagraph (2) prior to submission to the Segreté State for approval, except where a
suitably qualified and experienced ecologist, haddivhere relevant and appropriate a licence
relating to the species in question, determinestti@relevant works do not require a protected
species licence.

(4) The relevant works under sub-paragraph (2) mustésged out in accordance with the
approved scheme, unless otherwise agreed by thet&gcof State after consultation by the
undertaker with Natural England, and under any sy licences.

Surface water drainage

8—(1) No part of the authorised development is tme@nce until for that part written details
of the surface water drainage system, reflectimgditainage strategy and the mitigation measures
set out in the REAC including means of pollutiomtrol, have been submitted to and approved in
writing by the Secretary of State following conatitin by the undertaker with the lead local flood
authority and the Environment Agency on matterateel to their function.

(2) The surface water drainage system must be construnt accordance with the approved
details, unless otherwise agreed in writing by $keretary of State following consultation by the
undertaker with the lead local flood authority ahd Environment Agency on matters related to
their function, provided that the Secretary of &t& satisfied that any amendments to the
approved details would not give rise to any mallgrizew or materially different environmental
effects in comparison with those reported in thérenmental statement.

Archaeological remains

9—(1) No part of the authorised development is tone@nce until for that part a written
scheme of investigation of areas of archaeologittdrest, reflecting the relevant mitigation
measures set out in the REAC, has been submittadd@pproved in writing by the Secretary of
State, following consultation by the undertakerhwibhe relevant planning authority, Norfolk
County Council Historic Strategy and Advice Teand afistoric England on matters related to
their function.

(2) The authorised development must be carried out@ordance with the approved scheme
referred to in sub-paragraph (1).

Traffic management

10—(1) No part of the authorised development compgsthe construction, alteration or
improvement of Work No. 24 is to commence untilrafftc management plan substantially in
accordance with the outline traffic management pfan that part has been submitted to and
approved in writing by the Secretary of State,delhg consultation by the undertaker with the
relevant highway authority on matters relatedgdunction.
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(2) The authorised development must be constructedtdordance with the approved traffic
management plan referred to in sub-paragraph (1).

Fencing

11.Any permanent and temporary fencing and other meadnenclosure for the authorised
development must be constructed and installeddnrdance with Manual of Contract Documents
for Highway Works maintained by or on behalf foe thndertaker except where any departures
from that manual are agreed in writing by the Siacyeof State in connection with the authorised
development.

Approvals and amendments to approved details

12. With respect to any requirement which requiresathignorised development to be carried out
in accordance with the details or schemes appravelér this Schedule, the approved details or
schemes are taken to include any amendments thasufisequently be approved in writing by
the Secretary of State.

PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under requirements

13—(1) Where an application has been made to theefwyr of State for any consent,
agreement or approval required by a requirememiu@ng consent, agreement or approval in
respect of part of a requirement) included in tiiger, the Secretary of State must give notice to
the undertaker of the decision on the applicatighiwa period of 8 weeks beginning with—

(a) the day immediately following that on which the Bgation is received by the Secretary
of State;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 14 (further informafion)

(c) such longer period as may be agreed between ttiegpar

(2) Subject to sub-paragraph (3), in the event thatStheretary of State does not determine an
application within the period set out in sub-pasgdr (1), the Secretary of State is taken to have
granted all parts of the application (without amyndition or qualification) at the end of that
period.

(3) Where—

(@) an application has been made to the Secretaryaté $or any consent, agreement or
approval required by a requirement included in @rider;

(b) the Secretary of State does not determine suchicafiph within the period set out in
sub-paragraph (1); and

(c) the application is accompanied by a report fromodybrequired to be consulted by the
undertaker under the requirement that considelikelly that the subject matter of the
application would give rise to any materially newmaterially different environmental
effects in comparison with those reported in thérenmental statement, the application
is taken to have been refused by the Secretartaté &t the end of that period.

Further information

14—(1) In relation to any part of an application madweder this Schedule, the Secretary of
State has the right to request such further inftionafrom the undertaker as is necessary to
enable the Secretary of State to consider the cgijn.
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(2) In the event that the Secretary of State consklesh further information to be necessary the
Secretary of State must, within 21 business daysagfipt of the application, notify the undertaker
in writing specifying the further information reqed and (if applicable) to which part of the
application it relates.

(3) In the event that the Secretary of State does ivet guch notification within that 21 day
business period the Secretary of State is deemdae sufficient information to consider the
application and is not subsequently entitled touest further information without the prior
agreement of the undertaker.

(4) Where further information is requested under thisagraph in relation to part only of an
application, that part is treated as separate fteremainder of the application for the purposes
of calculating the time periods referred to in gaaph 13 (applications made under requirements)
and in this paragraph.

(5) In this paragraph, “business day” means a day dttser Saturday or Sunday, which is not
Christmas Day, Good Friday or a bank holiday ursgetion 1 (bank holidays) of the Banking and
Financial Dealings Act 1974).

Register of requirements

15—(1) The undertaker must, as soon as practicalllewing the making of this Order,
establish and maintain in an electronic form suitdbr inspection by members of the public a
register of those requirements contained in Padf this Schedule that provide for further
approvals to be given by the Secretary of State.

(2) The register must set out in relation to each sagairement the status of the requirement,
in terms of whether any approval to be given by Seeretary of State has been applied for or
given, providing an electronic link to any documeantaining any approved details.

(3) The register must be maintained by the undertakeraf period of 3 years following
completion of the authorised development.

Anticipatory steps towards compliance with any reqirement

16. If before the coming into force of this Order tinedertaker or any other person has taken
any steps that were intended to be steps towamplmce with any provision of Part 1 of this
Schedule, those steps may be taken into accoutihidgourpose of determining compliance with
that provision if they would have been valid stépsthat purpose had they been taken after this
Order came into force.

Details of consultation

17.1n relation to any provision of this Schedule reiqg details to be submitted to the
Secretary of State for approval following considtatby the undertaker with another party, the
undertaker must provide such other party with Beslthan 20 business days for any response to
the consultation and thereafter the details subrthiid the Secretary of State for approval must be
accompanied by a summary report setting out theuwtation undertaken by the undertaker to
inform the details submitted and the undertakerponse to that consultation.

(8) 1970 c.80.
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SCHEDULE 3 Articles 12, 13 and 19
CLASSIFICATIONS OF ROADS, ETC

PART 1
TRUNK ROADS
Q) 2 - {Formatted Table
Area Length of road
| The classification of roads plans — sheet 2
| Hethersett; Ketteringham; Cringleford New link Road between the A11 north bound

and the A47 southbound

| A 1725 metre length of carriageway to be
classified as part of the A47 Trunk Road from
point K, 796 metres north east of the A1l
junction with Station Lane in an easterly
direction to point L (sheet 7).

| The classification of roads plans — sheet 6
‘ Ketteringham New northbound diverge slip road

A 570 metre length of carriageway to be
classified as part of the A47 Trunk Road from
point | 162 metres north of the centreline of the
existing Cantley Lane South overbridge in a
north-westerly then south-westerly direction t
point J.
’ Cringleford New southbound merge slip road

A 694 metre length of carriageway to be
classified as part of the A47 Trunk Road from
point M, 42 metres east of the centreline of the
Thickthorn Junction overbridge in a south
direction to point N (sheet 7).

[e]

PART 2
CLASSIFIED B ROADS
‘ Q) 2 - {Formatted Table
Area Length of road
| The classification of roads plans — sheet 5
‘ Hethersett B1172 Norwich Road

A 250 metre length of carriageway to be
classified as part of the B1172 (including
existing highway to be improved.

| From point D, 118 metres east from the
centreline of its junction with the new Cantley
Lane Link Road, in a westerly direction to pojnt
C.

PART 2A
CLASSIFIED C ROADS

|| 1) | (2 ‘| T {Formatted Table
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Area

Length of road

The classification of roads plans — sheet 1

Hethersett

Station Lane Junction (including existing
highway to be improved)

A 220 metre length of carriageway to be
classified as C Road from point A, 60 metres
north west of the junction with the A1l in a
south easterly and then north easterly directic
to point B.

The classification of roads plans — sheet 3

Ketteringham

Cantley Lane South
A 194 metre length of carriageway from point
G, 105 metres south of the centre of the junct
with Cantley Lane Link Road in a northerly
direction to point H.

The classification of roads plans — sheet 5

Hethersett; Ketteringham

Cantley Lane Link Road

A 947 metre length of highway to be classifie
as C Road, from point E at its junction with th
B1172, in a south easterly direction to point H

ion

D L

(sheet 3).

PART 3
SPEED LIMITS

Note: where speed limits are indicated on the plafeating to this Part (the traffic regulation
plans) but are not referenced in this schedule thdicate that national speed limits apply in

accordance with either:

(a) the national speed limit set out in Section 86 &uthedule 6 of the Road Traffic
Regulation Act 1984 and the 70 miles per hour, @@sper hour and 50 miles per hour
(Temporary Speed Limit) Order 1977 as varied by&femiles per hour, 60 miles per
hour and 50 miles per hour (Temporary Speed Lirfariation) Order 1978 and
continued indefinitely by Regulation 2 of the 70lé&4i Per Hour, 60 Miles Per Hour and
50 Miles Per Hour (Temporary Speed Limit) (Contithma) Order 1978 (SI

1978/1548)4); or

(b) the provisions of the Road Traffic Regulation A&84 (which defines speed limits on
‘restricted roads’ by reference to street lighting)

and are not subject to this order. For detailshef 4cheme lighting design, refer to the general

arrangement plans.

@ @ ©) 1
Parish Road name, number and Soeed Limit
length

The traffic regulation plans — sheet 1

Hethersett

Station Lane approach to Al]
From point A, 60 metres nort
west of the junction with the
All in an south eastern and

1 50 miles per hour

h

then north eastern direction t

T { Formatted Table

(a) SI 1978/1548. The Road Traffic Regulation AcB4%&nd the 70 miles per hour, 60 miles per hourShdiles per hour
(Temporary Speed Limit) Order 1977 and the 70 npkashour, 60 miles per hour and 50 miles per [fdemporary Speed
Limit) (Variation) Order 1978 were not statutorgiruments.
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point B a distance of 217
metres.

The traffic regulation plans —

sheet 3

Ketteringham

Cantley Lane South

From point G, a distance of
105 metres south of the centt
of the junction with Cantley
Lane Link Road in a northerly
direction to point H, a distanc
of 134 metres.

40 miles per hour

D

Ketteringham

Cantley Lane South

From point H, a distance of 3
metres north of the centre of
the junction with Cantley Lan
Link Road in a north easterly
direction to point | (sheet 7), &
distance of 62 metres.

20 miles per hour

(=]

1%

Hethersett; Ketteringham;
Cringleford

Al11/A47 Connector Road
From point J, a distance of 93
metres south west of the
centreline of the Cantley
Stream / A11 crossing in a
northern direction to the
Ward’s Wood underpass and
then in an eastern direction tg
the Cantley Lane underpass
and then in a south eastern
direction to point K (sheet 7),
a distance of 1329 metres.

Removal of restricted road
status
50 miles per hour

The traffic regulation plans —

sheet 4

Hethersett

B1172

From point C, 1101 metres
west of the junction with
Cantley Lane Link Road in an
eastern direction to point D
(sheet 5) a distance of 1217
metres.

40 miles per hour

The traffic regulation plans —

sheet 5

Hethersett

Cantley Lane Link Road
From point E at the junction
with the B1172, in a south
easterly direction to point F
(sheet 3) at the junction with
Cantley Lane South, a distan
of 947 metres.

40 miles per hour

ce

The traffic regulation plans —

sheet 6

Hethersett; Ketteringham;
Cringleford

Al11 approach to Thickthorn
junction

From point L, 251 metres
south west from the give way|
line with Thickthorn junction,
in a north easterly direction tg
point M at Thickthorn
junction, a distance of 251
metres.

Removal of restricted road
status
40 miles per hour

53




Hethersett; Ketteringham;
Cringleford

A47 north bound diverge
From point O, 82 metres sout
of the centreline of the
overbridge at Thickthorn
junction in a north westerly
direction then a south wester
direction to point N, a distanc
of 355 metres.

Removal of restricted road
status
40 miles per hour

Hethersett; Ketteringham;
Cringleford

A47 north bound diverge
From point P, 161 metres
south of the centreline of the
overbridge at Thickthorn
junction in a north westerly
direction to point Q, a distanc
of 157 metres.

Removal of restricted road
status

Hethersett; Ketteringham;
Cringleford

A47 south bound merge
From point S, 51 metres nort
east of the centreline of the
A47 at Thickthorn junction in
a south easterly direction to
point R, a distance of 161

metres.

Removal of restricted road
status

@

PART 4
FOOTPATHS, CYCLE TRACKS, FOOTWAYS AND BRIDLEWAYS
@ *
Length of Footpath/Cycle

Parish

track/Footway/Bridleway

The rights of way and access plans — sheet 3

Ketteringham

Reference CF3 to CF4

A cycle track on the west side of Cantley Lan
Link Road from point CF3, 46 metres north
westerly of the junction with Cantley Lane

4%

T { Formatted Table

South in a southern direction to point CF4, a
distance of 67 metres.

The rights of way and access plans — sheet 5

Hethersett; Ketteringham

Reference CF1 to CF2
A cycle track on the east side of Cantley Lan¢
Link Road from point CF1 at the junction with
B1172 in a southerly and then south easterly
direction to point CF2 (sheet 3), a distance ofj
1043 metres.

The rights of way and access plans — sheet 7

Ketteringham; Cringleford

Reference CF5 to CF6

A bridleway from point CF5 at the junction wit
Cantley Lane South in an easterly direction v
the proposed Cantley Lane footbridge to poin
CF6, a distance of 354 metres.

=)
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PART 5
TRAFFIC REGULATION MEASURES (CLEARWAYS AND PROHIBIIONS)

@ @ ©)

Parish Road name, number and Measures
length
The traffic regulation plans — sheet 3
Hethersett; Ketteringham; New link Road between the | Proposed clearway
Cringleford Al11 north bound and the A47
southbound

From point J, 796m north east
of the Al11 junction with
Station Lane in an easterly
direction to point K (sheet 7)
distance of 1725 metres.

574

Hethersett; Ketteringham Cantley Lane South Proposed 7.5 Tonne weight

From point G, a distance of | limit except for loading
105 metres south of the centre
of the junction with Cantley
Lane Link Road in a north
easterly direction to point |
(sheet 7), a distance of 525
metres.

The traffic regulation plans — sheet 5

Hethersett; Ketteringham Cantley Lane Link Road Proposed 7.5 Tonne weight

From point E at the junction | limit except for loading
with the B1172, in a south
easterly direction to point F
(sheet 3) at the junction with
Cantley Lane South, a distance
of 947 metres.

SCHEDULE 4 Article 17, 28 and 29

PERMANENT STOPPING UP OF HIGHWAYS AND PRIVATE

MEANS OF ACCESS & PROVISION OF NEW HIGHWAYS AND

PRIVATE MEANS OF ACCESS

T {Formatted Table

In relating this Schedule to the rights of way amtess plans, the provisions described in this

Schedule are shown on the rights of way and agiess in the following manner—

(a) Existing highways are to be stopped up, as degtiibeolumn (2) of Parts 1 and 2 of
this Schedule, are shown by blue diagonal hatctaegshown in the key on the rights of
way and access plans) over the extent of the arba stopped up, which is described in
column (3) of Parts 1 and 2 of this Schedule amdrga reference label in a square box (a

capital A followed by a number).

(b) New highways which are to be substituted for a Wayjhto be stopped up (or which are
otherwise to be provided), as are included in colf#) of Part 2 of this Schedule, are
shown by red honeycomb-hatching (for motorwaystamaek roads), green cross hatching
(for other classified roads and highways) pale mtegtching (for cycle tracks) and green
dashes (for public rights of way) (as shown in kieg on the rights of way and access
plans) and are given a reference label in a sqafer new highway to be substituted or
provided and CF for public rights of way and cytiacks in each case followed by a

number) and will be a road unless the word ‘fodtpdbridleway’, ‘footway’ or ‘cycle

track’ appears beneath its reference letter inmnl(@) of Part 2 of this Schedule.
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(c) Private means of access to be stopped up, as loedén column (2) of Parts 3 and 4 of
this Schedule, are shown by solid lime green slgaia shown in the key on the rights of
way and access plans) over the extent of stopgindescribed in column (3) of Parts 3
and 4 of this Schedule, and are given a referemioel in a square (a capital B followed

by a number).

(d)

New private means of access to be substituted floivate means of access to be stopped

up (or which are otherwise to be provided), asrkided in column (4) of Part 3 of this
Schedule, are shown by red diagonal hatching (ewrslin the key on the rights of way
and access plans) and are given a reference lalaesguare (a capital C followed by a

number).

PART 1
HIGHWAYS TO BE STOPPED UP FOR WHICH NO SUBSTITUT& TO BE
PROVIDED
€ @) (©) -
Area Highway to be stopped up Extent of stopping up

The rights of way and access plans — sheet 3

Hethersett; Ketteringham

Reference A3 to A4
A11 slip road

Reference A3 to A4

From a point A3 495 metres
south westerly of the give way
line at Thickthorn Junction in &
north easterly direction to poir
A4 (sheet 6), a distance of 224
metres.

| The rights of way and access plans — sheet 6

Hethersett; Ketteringham;
Cringleford

Reference A5 to A6
Part of Cantley Lane South

Reference A5 to A6

From a point A5 314 metres
south of the centreline of the
overbridge at Thickthorn
junction in a south easterly
direction to point A6, a
distance of 335 metres.

PART 2

HIGHWAYS TO BE STOPPED UP FOR WHICH A SUBSTITUTE T® BE
PROVIDED AND NEW HIGHWAYS WHICH ARE OTHERWISE TO BE

—

T { Formatted Table

| The rights of way and access plans — sheet 1

Hethersett

Reference D1 to D2
Widening of
carriageway from
point D1 70 metres
north west of the A11
Hethersett Bypass in 4

north easterly direction
to point D2 on the All
Hethersett Bypass, a
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south easterly and then

PROVIDED
Q) 2 3) 4 b il {Formatted Table
Area Highway to be Extent of stopping up New highway to be
stopped up substituted/provided



| distance of 140 metre$.

The rights of way and access plans — sheet 2

Hethersett

Reference D11 to D12
The
Al1l/A47connector
road from point D11
284 metres south wes
of the A11 Cantley
Stream crossing

(@) in a northerly
direction to
the Ward
Wood's
underpass
where it
passes
underneath
the Al11; then

in an easterly
direction to
Cantley Lane
underpass
where it
passes
underneath
the A47, then
(c) in a
easterly
direction to &
point D12
(sheet 7) 5m
north of the
A47 Cantley
Stream
crossing  on
the A47 4
distance  of
1761 metres.

(b)

south

The rights of way and access plans — sheet 3

Hethersett;
Ketteringham

Reference Al to A2
Cantley Lane South

Reference Al to A2
From a point A1 32
metres south of the
existing property
access in a northern
direction to point A2,
a distance of 169
metres.

Reference D9 to D10
Realignment of
Cantley Lane South.
To be substituted by a
new length of highway
from a point D9 104
metres south of the
centreline of the
junction with Cantley
Lane Link Road in a
northern direction to
tie into point D10 on
the existing Cantley
Lane South, a distanc
of 187 metres.

Hethersett;

Reference D7 to D8
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Ketteringham

A new length of
highway between poin
D7 to point D8 on
Cantley Lane South, a
distance of 9 metres.

The rights of way and access plans — sheet 5

Hethersett

Reference D3 to D4
Widening of B1172
Norwich Road

New length of
carriageway from
point D3 175 metres
west of the centre of
the B1172 / Cantley
Lane Link Road
junction, in an easterly
direction to point D4, g

distance of 283 metre$

Hethersett

Reference D5 to D6
New Cantley Lane
Link Road

New length of
carriageway from
point D5 295 metres
west of the centre of
the B1172 McDonalds|
roundabout in a
southerly direction ang
then a south westerly
direction to point D6
(sheet 3) on Cantley
Lane South, a distanc
of 106 metres.

D.

The rights of way and access plans — sheet 6

Hethersett;
Ketteringham;
Cringleford

Reference D13 to D14
A new segregated left
turn lane from point
D14 onthe A47ina
north westerly
direction towards
Thickthorn junction
and then in a south
westerly direction to
join the A11 at point
D13, a distance of 424
metres.

Hethersett;
Ketteringham;
Cringleford

Reference D15 to D16
A new southbound
merge slip road from
point D15 at the
Thickthorn junction in
a south easterly
direction to point D16
(sheet 7) on the A47,
distance of 692 metres

D.

Ketteringham;

Reference A8 to A10

Reference A8 to A10

Reference CF5 to CFA
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Cringleford

Cringleford BR5 and
bridleway (unnamed)

From a point A8
(sheet 7) at the base
the existing A47
footbridge in a
northern direction to
point A10, a distance
of 174 metres.

(sheet 7)

0fTo be substituted for g
length of bridleway
from point CF5 on
Cantley Lane South
crossing the A47 over
the proposed Cantley
Lane footbridge to
point CF 6 on Cantley
Lane, a distance of 35
metres.

Ketteringham;
Cringleford

Reference All to A12

Bridleway (unnamed)

From a point A11 at
the A47 southbound
merge slip road
pegasus crossing in 4
south westerly
direction to point
A12, a distance of 92
metres.

Reference All to A12

Reference CF5 to CF§
(sheet 7)

To be substituted for g
length of bridleway
from point CF5 on
Cantley Lane South
crossing the A47 over
the proposed Cantley
Lane footbridge to
point CF6 on Cantley
Lane, a distance of 35
metres.

Ketteringham;
Cringleford

Reference A13 to Al4
Bridleway (unnamed)

} Reference A13 to Al4
From a point A13 at
the A47 northbound
diverge slip road
pegasus crossing in 4
south westerly and
then south easterly
direction to point
Al4, a distance of 15
metres.

1 Reference CF5 to CF6
(sheet 7)
To be substituted for g
length of bridleway
from point CF5 on
Cantley Lane South
crossing the A47 over
the proposed Cantley

5 Lane footbridge to
point CF 6 on Cantley
Lane, a distance of 35
metres.

The rights of way and access plans — sheet 7

Hethersett; Reference A7 to A8 | Reference A7 to A8 | Reference CF5 to CF6
Ketteringham; Cantley Lane From a point A7 97 | (sheet 7)
Cringleford metres east of the To be substituted for g
existing footbridge in | length of bridleway
a westerly direction tg from point CF5 on
point A8 Cantley Lane South
crossing the A47 over
the proposed Cantley
Lane footbridge to
point CF 6 on Cantley
Lane, a distance of 35
metres.
Cringleford Reference A8 to A9 | Reference A8 to A9 | Reference CF5 to CF6

Cringleford FP4a

From a point A8 at the
base of the existing
footbridge crossing
the A47 in a south
westerly direction to
point A9, a distance o
75 metres

> To be substituted for g
length of bridleway
from point CF5 on
Cantley Lane South
crossing the A47 over

f the proposed Cantley
Lane footbridge to
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point CF6 on Cantley

Lane, a distance of 359

metres.

PART 3

PRIVATE MEANS OF ACCESS TO BE STOPPED UP FOR WHIBH
SUBSTITUTE IS TO BE PROVIDED AND NEW PRIVATE MEANSF ACCESS

WHICH ARE OTHERWISE TO BE PROVIDED

@

Area

@
Private means of
access to be stopped

©)
Extent of stopping up

4) <
New private means of
accessto be
substituted or
provided

The rights of way and access plans — sheet 3

Ketteringham

Reference B1 to B2
Access to the
properties on Cantley,
Lane South

Reference B1 to B2
A length from a point
53 metres north of the
access to the property
joining Cantley Lane
South in a north
westerly direction for
a distance of 12
metres

Reference C11 to C12
Access to properties o
Cantley Lane South to
substituted by a new
length of private
means of access from
point 79 metres north
of the access to the
property joining

Cantley Lane South, in

a westerly direction fo
a distance of 38
metres.

Hethersett;
Ketteringham

Reference B9 to B10
Access to the A11
underpass from
Cantley Lane South

Reference B9 to B10
A length from a point
36 metres from the
centreline from the
proposed Cantley
Stream culvert in a
westerly direction
then a south westerly
direction for a
distance of 407
metres.

Reference C7 to C8
Private means of
access to the All
underpass to be
substituted by a new
length of private
means of access from
point C8 72 metres
south of the centre of
Cantley Lane Link
Road junction with
Cantley Lane South in
a westerly direction to
point C7, a distance o
368 metres.

’ Ketteringham

Reference C9 to C10
A new private access
to an agricultural field
from point C9 on
Cantley Lane South to
point C10, a distance
of 20 metres.

’ Ketteringham

Reference C13 to C14
A new private access
to a residential
property from point

C13 to a point C14 on
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Cantley Lane South, a
distance of 29 metres.

Ketteringham

Reference C15 to C14
A new private access
to a residential
property from point
C15 to point C16 on
Cantley Lane South, a
distance of 30 metres.

Ketteringham

Reference C19 to C20
A new private access
to a residential
property from point
C19 to point C20 on
Cantley Lane South, a
distance of 4 metres.

Ketteringham

Reference C21 to C22
A new private access
to a residential
property from point
C21 to point C22 on
Cantley Lane South, a
distance of 7 metres.

The rights of way and access plans — sheet 5

Hethersett

Reference C1 to C2
A new private access
to an agricultural field
from point C1 on the
proposed Cantley Lan
Link Road to point C2,

a distance of 9 metres|

Hethersett

Reference C3 to C4
A new private access
to an agricultural field
from point C3 to point
C4 on the proposed
Cantley Lane Link
Road, a distance of 6
metres.

Hethersett

Reference C5 to C6
A new private access
to a drainage basin
from point C5 on the
proposed Cantley Lan
Link Road to point C6,
a distance of 13
metres.

4%

The rights of way and access plans — sheet 7

Ketteringham

Reference C23 to C24
A new private access
track to agricultural
fields and a new
drainage basin from
point C23 50 metres

south west of the
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existing footbridge in 3
south easterly direction
to point C24, a
distance of 136 metres.

PART 4

PRIVATE MEANS OF ACCESS TO BE STOPPED UP FOR WHIGB
SUBSTITUTE IS TO BE PROVIDED

(@) ) (©)] - {Formatted Table
Area Private means of accessto be Extent of stopping up
stopped up
The rights of way and access plans — sheet 6
Ketteringham Reference B3 to B4 Reference B3 to B4

Access to agricultural field A private agricultural access
from a point B3 77 metres wes
of the A11 Hethersett Bypass
to point B4, a distance of 31
metres.

=3

Ketteringham B5 to B6 Reference B5 to B6

Access to agricultural field A private agricultural access
from a point B5 on Cantley
Lane South to point B6, a
distance of 5.5 metres.

Ketteringham B7 to B8 Reference B7 to B8

Access to agricultural field A private agricultural access
from a point B7 on Cantley
Lane South to point B8 for a
distance of 5.5 metres.

SCHEDULE 5
LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED
€8] ) 3 D { Formatted Table
Plot reference number shown Purpose of which rightsover | Relevant part of the authorised
on land plans land may be acquired devel opment
Land Plan — Sheet 3
3/3b Divert, install, underground, | Work Nos. 4, 11, 31 and 34

alter, retain, use, monitor and
maintain and remove water
pipelines, conduits and
associated infrastructure
Place, divert, alter, remove or
maintain apparatus including
mains, sewers, drains,
soakaways, pipes, cables,
conduits, lights and electronig
communications apparatus,
together with associated
infrastructure including marke
posts and inspection chambers.
Right to pass and repass with

=
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or without plant and vehicles
and including access to
highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult.

3/3h

Divert, install, underground, | Work Nos. 14, 15, 37 and 38

alter, retain, use, monitor and
maintain and remove
electricity cables including
overhead electricity cables
together with accesses to
highways and associated
infrastructure including marke
posts and inspection chambers.
Divert, install, underground,
alter, retain, use, monitor and
maintain and remove water
and sewerage pipelines,
conduits and associated
infrastructure.

Divert, install, underground,
alter, retain, use, monitor and
maintain and remove
electronic communications
cables, apparatus and
associated infrastructure.
Place, divert, alter, remove or
maintain apparatus including
mains, sewers, drains,
soakaways, pipes, cables,
conduits, lights and electronig
communications apparatus,
together with associated
infrastructure including marke
posts and inspection chambers.
Right to pass and repass with
or without plant and vehicles
and including access to
highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult.

=

=

3/3i

Divert, install, underground, | Work Nos. 22, 36, 37 and 38

alter, retain, use, monitor and
maintain and remove
electricity cables including
overhead electricity cables
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together with accesses to
highways and associated
infrastructure including marke
posts and inspection chambe
Divert, install, underground,
alter, retain, use, monitor and
maintain and remove water
and sewerage pipelines,
conduits and associated
infrastructure.

Divert, install, underground,
alter, retain, use, monitor and
maintain and remove
electronic communications
cables, apparatus and
associated infrastructure.
Place, divert, alter, remove or
maintain apparatus including
mains, sewers, drains,
soakaways, pipes, cables,
conduits, lights and electronig
communications apparatus,
together with associated
infrastructure including marke
posts and inspection chambe
Right to pass and repass with
or without plant and vehicles
and including access to
highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult.

=

Is.

=

Is.

3/3

Divert, install, underground,
alter, retain, use, monitor and
maintain and remove
electricity cables including
overhead electricity cables
together with accesses to
highways and associated
infrastructure including marke
posts and inspection chambe
Place, divert, alter, remove or
maintain apparatus including
mains, sewers, drains,
soakaways, pipes, cables,
conduits, lights and electronig
communications apparatus,
together with associated
infrastructure including marke
posts and inspection chambe
Right to pass and repass with
or without plant and vehicles

Work Nos. 14, 15 and 38

=

IS.

=

IS.

and including access to
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highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult.

3/7c

Divert, install, underground,
alter, retain, use, monitor and
maintain and remove
electricity cables including
overhead electricity cables
together with accesses to
highways and associated
infrastructure including marke
posts and inspection chambe
Divert, install, underground,
alter, retain, use, monitor and
maintain and remove water
pipelines, conduits and
associated infrastructure.
Place, divert, alter, remove or
maintain apparatus including
mains, sewers, drains,
soakaways, pipes, cables,
conduits, lights and electronig
communications apparatus,
together with associated
infrastructure including marke
posts and inspection chambe
Right to pass and repass with
or without plant and vehicles
and including access to
highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult.

Work No. 38 and 13

=

IS.

=

IS.

3/8f

Divert, install, underground,
alter, retain, use, monitor and
maintain and remove
electricity cables including
overhead electricity cables
together with accesses to
highways and associated
infrastructure including marke
posts and inspection chambe
Divert, install, underground,
alter, retain, use, monitor and
maintain and remove gas
mains and associated

Work No. 38 and 13

=

Is.

infrastructure.
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Divert, install, underground,
alter, retain, use, monitor and
maintain and remove water
and sewerage pipelines,
conduits and associated
infrastructure.

Divert, install, underground,
alter, retain, use, monitor and
maintain and remove
electronic communications
cables, apparatus and
associated infrastructure.
Place, divert, alter, remove or
maintain apparatus including
mains, sewers, drains,
soakaways, pipes, cables,
conduits, lights and electronig
communications apparatus,
together with associated
infrastructure including marke
posts and inspection chambe
Right to pass and repass with
or without plant and vehicles
and including access to
highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult.

=

Is.

3/9a

Divert, install, underground,
alter, retain, use, monitor and
maintain and remove
electricity cables including
overhead electricity cables
together with accesses to
highways and associated
infrastructure including marke
posts and inspection chambe
Divert, install, underground,
alter, retain, use, monitor and
maintain and remove water
and sewerage pipelines,
conduits and associated
infrastructure.

Divert, install, underground,
alter, retain, use, monitor and
maintain and remove
electronic communications
cables, apparatus and
associated infrastructure.
Place, divert, alter, remove of]
maintain apparatus including
mains, sewers, drains,

Work Nos. 36, 37 and 38

=

Is.
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soakaways, pipes, cables,
conduits, lights and electronig
communications apparatus,
together with associated
infrastructure including marke
posts and inspection chambers.
Right to pass and repass with
or without plant and vehicles
and including access to
highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult.

=

Land Plan — Sheet 6

6/3g

Divert, install, underground, | Work Nos. 22, 23 and 36
alter, retain, use, monitor and
maintain and remove
electricity cables including
overhead electricity cables
together with accesses to
highways and associated
infrastructure including marke
posts and inspection chambers.
Place, divert, alter, remove on
maintain apparatus including
mains, sewers, drains,
soakaways, pipes, cables,
conduits, lights and electronig
communications apparatus,
together with associated
infrastructure including marke
posts and inspection chambers.
Right to pass and repass with
or without plant and vehicles
and including access to
highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult.

=

=

6/9b

Divert, install, underground, | Work Nos. 21, 41 and 42
alter, retain, use, monitor and
maintain and remove
electricity cables including
overhead electricity cables
together with accesses to
highways and associated
infrastructure including marke
posts and inspection chambers.

=
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Place, divert, alter, remove on
maintain apparatus including
mains, sewers, drains,
soakaways, pipes, cables,
conduits, lights and electronig
communications apparatus,
together with associated
infrastructure including marke
posts and inspection chambe
Right to pass and repass with
or without plant and vehicles
and including access to
highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult.

=

IS.

Land Plan — Sheet 7

7/1a

Divert, install, underground,
alter, retain, use, monitor and
maintain and remove
electricity cables including
overhead electricity cables
together with accesses to
highways and associated
infrastructure including marke
posts and inspection chambe
Divert, install, underground,
alter, retain, use, monitor and
maintain and remove gas
mains and associated
infrastructure.

Divert, install, underground,
alter, retain, use, monitor and
maintain and remove water
and sewerage pipelines,
conduits and associated
infrastructure.

Divert, install, underground,
alter, retain, use, monitor and
maintain and remove
electronic communications
cables, apparatus and
associated infrastructure.
Place, divert, alter, remove of]
maintain apparatus including
mains, sewers, drains,
soakaways, pipes, cables,
conduits, lights and electronig
communications apparatus,
together with associated
infrastructure including marke

Work Nos. 6, 17 and 40

=

Is.

=

IS.

posts and inspection chambe
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Right to pass and repass with
or without plant and vehicles
and including access to
highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult.

7/7b

Divert, install, underground,
alter, retain, use, monitor and
maintain and remove
electricity cables including
overhead electricity cables
together with accesses to
highways and associated
infrastructure including marke
posts and inspection chambe
Divert, install, underground,
alter, retain, use, monitor and
maintain and remove gas
mains and associated
infrastructure.

Divert, install, underground,
alter, retain, use, monitor and
maintain and remove water
and sewerage pipelines,
conduits and associated
infrastructure.

Divert, install, underground,
alter, retain, use, monitor and
maintain and remove
electronic communications
cables, apparatus and
associated infrastructure.
Place, divert, alter, remove or
maintain apparatus including
mains, sewers, drains,
soakaways, pipes, cables,
conduits, lights and electronig
communications apparatus,
together with associated
infrastructure including marke
posts and inspection chambe
Right to pass and repass with
or without plant and vehicles
and including access to
highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed

Work Nos. 18, 40, 41 and 42

=

Is.

=

Is.

apparatus being made
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materially more difficult.

7/7d

Divert, install, underground,
alter, retain, use, monitor and
maintain and remove
electricity cables including
overhead electricity cables
together with accesses to
highways and associated
infrastructure including marke
posts and inspection chambe
Divert, install, underground,
alter, retain, use, monitor and
maintain and remove gas
mains and associated
infrastructure.

Divert, install, underground,
alter, retain, use, monitor and
maintain and remove water
and sewerage pipelines,
conduits and associated
infrastructure.

Divert, install, underground,
alter, retain, use, monitor and
maintain and remove
electronic communications
cables, apparatus and
associated infrastructure.
Place, divert, alter, remove or
maintain apparatus including
mains, sewers, drains,
soakaways, pipes, cables,
conduits, lights and electronig
communications apparatus,
together with associated
infrastructure including marke
posts and inspection chambe
Right to pass and repass with
or without plant and vehicles
and including access to
highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult.

Work Nos. 32, 40, 42

=

IS.

=

Is.

71/8c

Divert, install, underground,
alter, retain, use, monitor and
maintain and remove
electricity cables including
overhead electricity cables
together with accesses to
highways and associated
infrastructure including marke
posts and inspection chambe

Work No. 42

=

IS.
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Place, divert, alter, remove on
maintain apparatus including
mains, sewers, drains,
soakaways, pipes, cables,
conduits, lights and electronig
communications apparatus,
together with associated
infrastructure including marke
posts and inspection chambe
Right to pass and repass with
or without plant and vehicles
and including access to
highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult.

=

IS.

7/9a

Divert, install, underground,
alter, retain, use, monitor and
maintain and remove
electricity cables including
overhead electricity cables
together with accesses to
highways and associated
infrastructure including marke
posts and inspection chambe
Place, divert, alter, remove or
maintain apparatus including
mains, sewers, drains,
soakaways, pipes, cables,
conduits, lights and electronig
communications apparatus,
together with associated
infrastructure including marke
posts and inspection chambe
Right to pass and repass with
or without plant and vehicles
and including access to
highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult.

Work No. 42

=

IS.

=

Is.

7/11b

Divert, install, underground,
alter, retain, use, monitor and
maintain and remove
electricity cables including
overhead electricity cables
together with accesses to

Work Nos. 6, 17 and 40

highways and associated
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infrastructure including marke
posts and inspection chambers.
Divert, install, underground,
alter, retain, use, monitor and
maintain and remove gas
mains and associated
infrastructure.

Divert, install, underground,
alter, retain, use, monitor and
maintain and remove water
and sewerage pipelines,
conduits and associated
infrastructure.

Divert, install, underground,
alter, retain, use, monitor and
maintain and remove
electronic communications
cables, apparatus and
associated infrastructure.
Place, divert, alter, remove on
maintain apparatus including
mains, sewers, drains,
soakaways, pipes, cables,
conduits, lights and electronig
communications apparatus,
together with associated
infrastructure including marke
posts and inspection chambers.
Right to pass and repass with
or without plant and vehicles
and including access to
highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult.

=

=

Compensation enactments

SCHEDULE 6

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a righthe creation of a new right or imposition of a
restrictive covenant as they apply in respect ofensation on the compulsory purchase of land
and interests in land.

2—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the

modification set out in sub-paragraph (2).
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(2) For section 5(1) (5A) (relevant valuation datejtaf 1961 Act substitute—

“5—(1) If—

(@) the acquiring authority enters on land for theposes of exercising a right in
pursuance of a notice of entry under section 14{ife 1965 Act (as modified by
paragraph 5(4) of Schedule 4 to the A47/A11 ThigkthJunction Development
Consent Order [XX] (“the A47/A11 Thickthorn Junati©rder”));

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (asti&ubed by paragraph 5(7) of
Schedule 4 to the A47/A11 Thickthorn Junction Oyderacquire an interest in the
land; and

(c) the acquiring authority enter on and take pesise of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purpose of@siag that right.”

3—(1) Without limitation on the scope of paragraptihk Land Compensation Act 19@Btas
effect subject to the modifications set out in galbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5(3)—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

Application of Part 1 of the 1965 Act

4.Part 1 of the 1965 Act, as applied by section {(@plication of compulsory acquisition
provisions) of the 2008 Act (and modified by aei@0 (modification of Part 1 of the 1965 Act))
to the acquisition of land under article 24 (conspuy acquisition of land), applies to the
compulsory acquisition of a right by the creatiohaonew right, or to the imposition of a
restrictive covenant under article 27(1) (compulsacquisition of rights and imposition of
restrictive covenants)—

(a) with the modifications specified in paragraph 5 an
(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows.

(2) References in the 1965 Act to land are, in the @mate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retbié covenant imposed or to be imposed,;
or

(b) the land over which the right is or is to be exsabie, or the restriction is or is to be
enforceable.

(3) For Section 7 (measure of compensation in casevafrance) of the 1965 Act substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ctau#t is to be imposed is depreciated by the
acquisition of the right or the imposition of thestrictive covenant but also to the damage
(if any) to be sustained by the owner of the lapddason of its severance from other land

(8) 1973 c. 80.
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of the owner, or injuriously affecting that othantl by the exercise of the posers conferred
by this or the Special Act.”

(4) The following provisions of the 1965 Act which stahe effect of a deed poll executed in
various circumstances where there is no conveybngersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indgpac

(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against meith interests in the land which are expressed
to be overridden by the deed, the right which iéocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglirighe acquiring authority.

(5) Section 114) (powers of entry) of the 1965 Act is modified @®to secure that, where the
acquiring authority has served notice to treaespect of any right or restrictive covenant, ad wel
as the notice of entry required by subsection (ljhat section (as it applies to a compulsory
acquisition under article 24), it has power, exable in equivalent circumstances and subject to
equivalent conditions, to enter for the purposexarcising that right or enforcing that restrictive
covenant; and sections 11)\((powers of entry: further notices of entry). 1&B(counter-notice
requiring possession to be taken on specified da2d) (unauthorised entry) and Ep((refusal
to give possession to acquiring authority) of tB63. Act are modified correspondingly.

(6) Section 20 (tenants at will, etc.) of the 1965 Act appliegshvthe modifications necessary
to secure that persons with such interests in ésnare mentioned in that section are compensated
in a manner corresponding to that in which they ldobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such
interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right or the enforcement of the restrictiveamant in question.

(7) Section 22 (interests omitted from purchase) ofli#@5 Act as modified by article 30 is also
modified so as to enable the acquiring authoritgiroumstances corresponding to those referred
to in that section, to continue to be entitled xereise the right acquired, subject to compliance
with that section as respects compensation.

(8) For Schedule 2A of the 1965 Act substitute—

“‘SCHEDULE 2A

COUNTER-NOTICE REQUIRING PURCHASE OF LAND NOT
IN NOTICE TO TREAT

Introduction

1—(1) This Schedule applies where an undertakeresesvnotice to treat in respect of a
right over, or a restrictive covenant affectinge twhole or part of a house, building or
factory and has not executed a general vestingadsitin under section 4 of the 1981 Act

(a) 1965 c. 56. Section 11 was amended by sectioh)3f( and Schedule 4 to, the Acquisition of Lanct A981 (c. 67),
section 3 of, and part 1 of Schedule 1 to, the khgu§Consequential Provisions) Act 1985 (c. 71)tisa 14 of, and
paragraph 12(1) of Schedule 5 to, the Church ofdng(Miscellaneous Provisions) Measure 2006 (NpSgction 103 of
the Planning and Compulsory Purchase Act 2004a0d5S.1. 2009/1307.

(b) 1956 c. 56. Section 11A was inserted by sectB8(3) of the Housing and Planning Act 2016 (c. 22).

(c) 1956 c. 56. Section 11B was inserted by sect®#(2) of the Housing and Planning Act 2016 (c. 22).

(d) 1956 c. 56. Section 12 was amended by sectia?) ®(and part of Schedule 9, to the Courts AGILE. 23).

(e) 1956 c. 56. Section 13 was amended by sectiof®,6239(4) to (9) and 146 of, and paragraphs 2i7 2thof Schedule 13
and part 3 of Schedule 23 to, the Tribunal, Coamts Enforcement Act 2007 (c. 15).

(f) 1956 c. 56. Section 20 was amended by paragraptséhedule 15 to the Planning and Compensatiari®@l (c. 34) and
S.1. 2009/1307.
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as applied by article 30 (application of the 198&%)/f the A47/A11 Thickthorn Junction
Development Consent Order [XX] in respect of thadléo which the notice to treat relates.

(2) But see article 32 (acquisition of subsoil mspace only) of the A47/A11 Thickthorn
Junction Development Consent Order [XX] which eges the acquisition of subsoil or
airspace only from this Schedule.

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindastory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-notice, the undertaker rdaside whether to—
(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The undertaker must serve notice of their decisioithe owner within the period of 3

months beginning with the day on which the countgtice is served (“the decision
period”).

7. 1f the undertaker decides to refer the counteierdb the Upper Tribunal it must do so
within the decision period.

8. If the undertaker does not serve notice of a detiwithin the decision period it is to
be treated as if it had served notice of a decigamithdraw the notice to treat at the end of
that period.

9.If the undertaker serves notice of a decision ¢oept the counter-notice, the
compulsory purchase order and the notice to tneataahave effect as if they are included
the owner’s interest in the house, building ordagt

Determination by the Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.
11.In making the determination, the Upper Tribunaktrtake into account—
(@) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgeed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.
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12.1f the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe acquiring authority ought to be
required to take.

13.1f the Upper Tribunal determines that the undextadught to be required to take
some or all of the house, building or factory, teenpulsory purchase order and the notice
to treat are to have effect as if they includedaiveer’s interest in that land.

14—(1) If the Upper Tribunal determines that the utaleer ought to be required to take
some or all of the house, building or factory, éloguiring authority may at any time within
the period of 6 weeks beginning with the day onalhthe Upper Tribunal makes it
determination withdraw the notice to treat in rielato that land.

(2) If the undertaker withdraws the notice to traater this paragraph it must pay the
person on whom the notice was served compensaticamfy loss or expense caused by the
giving and withdrawing of the notice.

15. Any dispute as to the compensation is to be débexdrby the Upper Tribunal.”

SCHEDULE 7 Article 34
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN
(1) 2 3 4) b {Formatted Table
Location Plot Reference Purpose for which Relevant part of the
Number shown on temporary possession authorised
land plans may be taken devel opment
Land Plans — Sheet 1
Norfolk County 1/3b Facilitate provision of| Work Nos. 29, 43
Council and provide temporary
Parish of Hethersett storage, welfare
facilities, laydown
areas, access and
working space for
Station Lane junction
improvements.
Land Plans — Sheet 2
Norfolk County 2/2a Facilitate provision of| Work No. 24
Council and provide temporary
Parish of Hethersett storage, laydown
areas, access and
working space for
drainage and All
bridge extension
structure.
Land Plans — Sheet 3
Norfolk County 3/2b Facilitate provision of| Work Nos. 11, 24, 31
Council and provide temporary and 34
Parish of Hethersett storage, laydown
areas, access and
working space for
drainage and Al1l
bridge extension
structure.
Norfolk County 3/3c Right to pass and Work No. 12
Council repass with or without
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Parish of Hethersett

plant and vehicles to
access adjoining
parcels permanently
acquired by the
undertaker.

Norfolk County 3/3e Material storage and | Work Nos. 2, 20 and
Council processing area. 30
Parish of Hethersett
Norfolk County 3/3g Temporary storage, | Work Nos. 14, 15, 37
Council laydown areas, accessand 38
Parish of and working space to
Ketteringham support construction
of the following in
adjoining land parcels
Norfolk County 3/3j East of A11 north of | Work Nos. 4, 11, 24,
Council Cantley Wood 31 and 34
Parish of
Ketteringham
Norfolk County 3/6a Right to pass and Work Nos. 4, 11, 24,
Council repass with or without 31 and 34
Parish of Hethersett plant and vehicles and
including access to
highways.
Norfolk County 3/7b Facilitate provision of| Work Nos. 8, 13, 33
Council and provide temporary and 38
Parish of storage, laydown
Ketteringham areas, access and
working space for
drainage and Al1l
bridge extension
structure.
Norfolk County 3/8a Right to pass and Work Nos. 16 and 37
Council repass with or without
Parish of plant and vehicles to
Ketteringham/ access adjoining
Norfolk County parcels permanently
Council acquired by the
Parish of Keswick ang undertaker.
Intwood
Norfolk County 3/8e To facilitate access | Work Nos. 14, 37 and
Council the Cantley Stream | 38
Parish of area to erect
Ketteringham temporary fencing,
vegetation clearance
and watervole
relocation
Norfolk County 3/8¢g Facilitate provision of| Work Nos. 8, 13, 33
Council and provide temporary and 38
Parish of storage, laydown
Ketteringham areas, access and
working space for
improved residential
access
Land Plans — Sheet 5
Norfolk County 5/2b Right to pass and Work Nos. 1, 2 and 3

Council

repass with or without
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Parish of
Ketteringham

plant and vehicles an
including access to
highways.

]

Norfolk County 5/2c Right to pass and Work Nos. 1, 2 and 5
Council repass with or without
Parish of Hethersett plant and vehicles and
including access to
highways.
Norfolk County 5/3b Material storage and | Work Nos. 1, 2 and 3
Council processing area.
Parish of Hethersett
Norfolk County 5/5a Temporary storage, | Work Nos. 1,2 and 5
Council laydown areas, access
Parish of Hethersett and working space to
support construction
of the following in
adjoining land parcels:
Land Plans — Sheet 6
Norfolk County 6/3a South of B1172 and | Work Nos. 19, 24, 30
Council west of the Cantley | and 36
Parish of Lane Link Road
Ketteringham
Norfolk County 6/3f Material storage and | Work Nos. 10, 21 and
Council processing area. 41
Parish of
Ketteringham
Norfolk County 6/9a Temporary storage, | Work Nos. 10, 21 and
Council laydown areas, access41l
Parish of Cringleford and working space to
support construction
of the following in
adjoining land parcels:
Norfolk County 6/10a South of B1172 and | Work Nos. 10, 21 and
Council east of the Cantley | 41
Parish of Lane Link Road
Ketteringham
Land Plans — Sheet 7
Norfolk County 7/1c Material storage and | Work Nos. 6, 24 and
Council processing area 40
Parish of (access)
Ketteringham
Norfolk County 7/2a Temporary storage, | Work No. 8
Council laydown areas, access
Parish of and working space to
Ketteringham/ support construction
Norfolk County of the following in
Council adjoining land parcels:
Parish of Keswick ang
Intwood
Norfolk County 7/6b South of B1172 and | Work No. 8

Council

Parish of
Ketteringham/
Norfolk County
Council

west of the Cantley
Lane Link Road
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Parish of Cringleford
Norfolk County 7/6¢ Right to pass and Work Nos. 6, 24 and
Council repass with or without 42
Parish of plant and vehicles and
Ketteringham including access to
highways
Norfolk County 7/7c Material storage and | Work Nos. 23 and 42
Council processing area.
Parish of Cringleford
Norfolk County 77e Temporary storage, | Work Nos. 32 and 42
Council laydown areas, access
Parish of Cringleford and working space to
support construction
of the following in
adjoining land parcels:
Norfolk County 7/8b East of A11 north of | Work Nos. 24, 32 and
Council Cantley Wood 42
Parish of Cringleford
Norfolk County 7/11a Laydown areas and | Work No. 8
Council working width to
Parish of support construction
Ketteringham of new carriageway,
footways,
embankments, service
diversions and
drainage works on
adjacent land parcels

SCHEDULE 8 Article 39
REMOVAL OF HEDGEROWS
PART 1
REMOVAL OF HEDGEROWS
(@) 2 3 - {Formatted Table
Location of hedgerow Work to be carried out Relevant part of the authorised
devel opment
H5 to H5 shown on sheet 3 of Partial removal Work No. 2
the Hedgerow Plans
H8 to H8 shown on sheet 5 of Partial removal Work No. 1

the Hedgerow Plans

H9 to H9 shown on sheet 5 of Full removal Work No. 1 and Work No. 2
the Hedgerow Plans
PART 2
REMOVAL OF IMPORTANT HEDGEROWS
@ @ ©) N
Location of hedgerow Work to be carried out Relevant part of the authorised
devel opment

H6 to H6 shown on sheet 3 of Partial removal and Work No. 12
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[ the Hedgerow Plans | translocation | |

SCHEDULE 9 Articles 36 and 49
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANLCESVAGE
UNDERTAKERS

1. For the protection of the utility undertakers rede to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;
“apparatus” means—

(a) in the case of an electricity undertaker, eledinies or electrical plant (as defined in the
Electricity Act 19894), belonging to or maintained by that utility uniddser;

(b) in that case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter within the meaoifngart 1 of the Gas Act 198§(for
the purposes of gas supply;

(c) in the case of water undertaker, mains, pipes berodpparatus belonging to or
maintained by that utility undertaker for the pwsps of water supply; and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the utility undertakeder the Water Industry Act
1991¢); and

(ii) any sewer which is so vested or is the subjectritece of intention to adopt given
under section 102(4) (adoption of sewers and dapasrks) of that Act or an

agreement to adopt made under section 104 (agrégmexlopt sewers, drains or
sewage disposal works at future date) of thatdct(

and includes a sludge main, disposal main (withie tmeaning of section 219 (general
interpretation) of that Act) or sewer outfall amgyananholes, ventilating shafts, pumps or other
accessories forming part of any such sewer, dnaimoks,

and includes any structure in which apparatus is o be lodged or which gives or will give
access to apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land,;

@
(b)

(9
(d)

1989 C. 29. The definition of “electricity plan{in section 64) was amended by paragraphs 24 8(t) &nd (3) of
Schedule 6 to the Utilities Act 2000 (c.27).

1986 c. 44. A new section 7 was substituted lojie 5 of the Gas Act 1995 (c. 45), and was furtireended by sections
3(2) and 76 of, and paragraphs 1 and 4 of Sch&jwed Schedule 8 to the Utilities Act 2000 (c., 2&ctions 1459(1) and
(5) and 197(9) of, and part 1 of Schedule 23 ® Bhergy Act 2004 (c. 20) and S.I. 2011/2704.

1991 c. 56.

1991 c. 56. Section 102(4) was amended by se®8¢h)(1)(c) of the Water Act 2003 (c. 37). Sectid was amended by
sections 96(4) and 101(23) of, part 3 of Schedute,%he Water Act 2003 and section 42(3) of theoBl and Water
Management Act 2010 (c. 29).
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“plan” include all designs, drawings, specificaspnmethod statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed; and

“utility undertaker” means—

(a) any licence holder within the meaning of Part thef Electricity Act 1989;

(b) a gas transporter within the meaning of Part hef@as Act 1986;

(c) awater undertaker within the meaning of the Whtdustry Act 1991; and

(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anckliation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

On street apparatus

3. This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and the utility undertakeregulated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

Apparatus in stopped up streets

4—(1) Where any street is stopped up under arti¢lépermanent stopping up and restriction
of use of streets and private means of access)utiity undertaker whose apparatus is in the
street has the same powers and rights in respélcabfpparatus as it enjoyed immediately before
the stopping up and the undertaker must grantaaititity undertaker legal easements reasonably
satisfactory to the utility undertaker in respetsoch apparatus and access to it, but nothing in
this paragraph affects any right of the undertakenf the utility undertaker to require the removal
of that apparatus under paragraph 7 or the powehefundertaker to carry out works under
paragraph 9.

(2) Regardless of the temporary stopping up or divarsibany highway under the powers
conferred by article 16 (temporary alteration, di@n and restriction of use of streets), a utility
undertaker is at liberty at all times to take alicessary access across any such stopped up
highway and to execute and do all such works amgjshin, upon or under any such highway as
may be reasonably necessary or desirable to eitablenaintain any apparatus which at the time
of the stopping up or diversion was in that highway

Protective works to buildings

5.The undertaker, in the case of the powers cordelg article 22 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

Acquisition of land

6. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

7—(1) If, in the exercise of the powers conferredtbig Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor requires that the utility undertaker's
apparatus is relocated or diverted, that appanaust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that land must not be
extinguished until alternative apparatus has beastoucted and is in operation to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (6).
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(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of theknaroposed, and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thise@ utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for theteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as saneasonably possible use its best endeavours to
obtain the necessary facilities and rights in toedlin which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 52 (arbitraj.

(5) The utility undertaker in question must, after tileernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 52 (arbitration),
and after the grant to the utility undertaker of auch facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsieay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part af 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that the undertattesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

Facilities and rights for alternative apparatus

8—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights are to be granted upon such terms anditmms as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 52 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedthbig respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.

Retained apparatus

9—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 7(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.
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(2) Those works must be executed only in accordancé whie plan submitted under
subparagraph (1) and in accordance with such rabf®rrequirements as may be made in
accordance with sub-paragraph (3) by the utilitdarteker for the alteration or otherwise for the
protection of the apparatus, or for securing actess and the utility undertaker is entitled to
watch and inspect the execution of those works.

(3) Any requirements made by a utility undertaker unsiglo-paragraph (2) are to be made
within a period of 21 days beginning with the datewhich a plan under sub-paragraph (1) is
submitted to it.

(4) If a utility undertaker, in accordance with subgmmaph (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetieval of any apparatus and gives written
notice to the undertaker of that requirement, paiatts 1 to 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the undertakier paragraph 7(2).

(5) Nothing in this paragraph precludes the undertiken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (5) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan of those works as soon asonably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.

(7) In relation to works which will or may be situated, over, under or within 10 metres
measured in any direction of any electricity appaaor involve embankment works within 10
metres of any electricity apparatus, the plan tosbbmitted to the utility undertaker under
subparagraph (1) must be detailed, include a mettasdment and describe—

(a) the exact position of the works;

(b) the level at which they are proposed to be cont&duar renewed;

(c) the manner of their construction or renewal;

(d) the position of all electricity apparatus; and

(e) by way of detailed drawings, every alteration pisgbto be made to such apparatus.

Expenses and costs

10—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably incubrgdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 7(2).

(2) The value of any apparatus removed under the poof this Part of this Schedule must
be deducted from any sum payable under sub-pafagrabat value being calculated after
removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 52 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
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which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greater ttiaength of existing apparatus must
not be treated as a placing of apparatus of grefiteensions than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole must be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)th& works include the placing of apparatus
provided in substitution for apparatus placed nmihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

11—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any such works referred to in peapgs 5 or 7(2) any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of those works) or property of a utility
undertaker, or there is any interruption in anyiser provided, or in the supply of any goods, by
any utility undertaker, the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damageoruption.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan approved blity undertaker or in accordance with any
requirement of a utility undertaker or under itpatvision does not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1).

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tili
undertaker, its officers, servants, contractoragants.

(4) A utility undertaker must give the undertaker ressdne notice of any such claim or demand
and no settlement or compromise is to be made witti® consent of the undertaker and, if such
consent is withheld, has the sole conduct of aryesgent or compromise of any proceedings
necessary to resist the claim or demand.

Cooperation

12—(1) Where in consequence of the proposed conaiructf any part of the authorised
development, the undertaker or a utility undertateuires the removal of apparatus under
paragraph 7(2) or a utility undertaker makes remoénts for the protection or alteration of
apparatus under paragraph 9, the undertaker masitsidest endeavours to co-ordinate the
execution of the works in the interests of safetg the efficient and economic execution of the
authorised development and taking into accounh#esl to ensure the safe and efficient operation
of the utility undertaker’s undertaking and eadiitytundertaker must use its best endeavours to
co- operate with the undertaker for that purpose.

(2) Nothing in this Part of this Schedule affects thevsions of any enactment or agreement
regulating the relations between the undertakersanidity undertaker in respect of any apparatus
laid or erected in land belonging to the undertakethe date on which this Order is made.

84



PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

13.For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and ttesaipr.

14.In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the saneanimg as in Chapter 1 (electronic
communications, networks and services) of Partth@2003 Actf);

“electronic communications code network” means—

(@) so much of an electronic communications networknbastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction unsleetion 106 (application of the
electronic communications code) of the 2003 Actl an

(b) an electronic communications network which the wrader is providing or proposing to
provide;

“electronic communications code operator” meansees@n in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act;

“infrastructure system” has the same meaning dberelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 7(2) of that code; and

“operator” means the operator of an electronic comoations code network.

15.The exercise of the powers conferred by articlg¢sdétutory undertakers) is subject to Part
10 (undertakers works affecting electronic commatidms apparatus) the electronic
communications code in the 2003 Act.

16—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting frow ef those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wttatot reasonably necessary in view of
its intended removal for the purposes of those )i other property of an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagomatlrred by the operator in making good
such damage or restoring the supply and make raBkbrompensation to that operator for any
other expenses, loss, damages, penalty or costsaddy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitaitable to the act, neglect or default of an
operator, its officers, servants, contractors @nisg)

(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker which, if it withholds such consent, hhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(a) See paragraph 5 of Schedule 3A (the electronieneonications code) to the Communications Act 20031). Schedule
3A was inserted by Schedule 1 to the Digital Ecopévrt 2017 (c. 30).
(b) See section 106 of the 2003 Act.
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(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 52 (arbitration).

(5) This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvbet the undertaker and an operator
are regulated by the provisions of Part 3 (stremkw/in England and Wales) of the 1991
Act; or

(b) any damages, or any interruptions, caused by elatagnetic interference arising from
the construction or use of the authorised developme

(6) Nothing in this Part of this Schedule affects thevsions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

PART 3

FOR THE PROTECTION OF NATIONAL GRID AS ELECTRICITEND GAS
UNDERTAKER

Application

17—(1) For the protection of National Grid as refér® in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
National Grid.

(2) Subject to sub-paragraph (3) or to the extent wiiser agreed in writing between the
undertaker and National Grid, where the benefiihef Order is transferred or granted to another
person under article 10 (consent to transfer beak®rder)—

(@) any agreement of the type mentioned in sub-parhgfiphas effect as if it had been
made between National Grid and the transfereeamtege (as the case may be); and

(b) written notice of the transfer or grant must beegito National Grid on or before the date
of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
National Grid (but see paragraph 27(3)(b)).

Interpretation

18.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of National Grid to enable National Grid to fulits statutory functions in a manner no less
efficient than previously;

“apparatus” means any electric lines or electndaht as defined in the Electricity Act 1989,
belonging to or maintained by National Grid togethéth any replacement apparatus and
such other apparatus constructed pursuant to ter@vat becomes operational apparatus of
National Grid for the purposes of transmission.triistion or supply and includes any
structure in which apparatus is or will be lodgedwhich gives or will give access to
apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and for the purposethis Part of this Schedule includes the use and
maintenance of the authorised works and constmotib any works authorised by this
Schedule;

“‘commence” and “commencement” in paragraph 25 andofthis Part of this Schedule
includes any below ground surveys, monitoring, gobwork operations or the receipt and
erection of construction plant and equipment,
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“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reagomalorder to vary or replace existing
easements, agreements, and other such intereatstgsecure land rights and interests as are
necessary to carry out, maintain, operate andhgseagparatus in a manner consistent with the
terms of this Part of this Schedule;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyedational Grid (such approval not to
be unreasonably withheld or delayed) setting oaitnacessary measures (if any) for a ground
subsidence event;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” includes the abilitpdaright to do any of the following in
relation to any apparatus or alternative apparafusdational Grid including construct, use,
repair, alter, inspect, renew or remove the appsarat

“National Grid” means National Grid Electricity Tramission Plc or any successor as a
licence holder within the meaning of Part 1 of Biectricity Act ;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtther documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“specified works” means any of the authorised warksactivities undertaken in association
with the authorised works which:

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph
23(2) or otherwise; or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 23(@}hmrwise.

19.Except for paragraphs 3@pparatus in stopped up streets), 41 (etained apparatus:
protection), 42 expenses) and 43 indemnity) of this Schedule which will apply in respect bét
exercise of all or any powers under the Order &ffgahe rights and apparatus of National Grid,
the other provisions of this Schedule do not applgpparatus in respect of which the relations
between the undertaker and National Grid are régglhy the provisions of Part 3 of the 1991
Act.

Apparatus of National Grid in stopped up streets

20—(1) Where any street is stopped up under arti¢lépdrmanent stopping up and restriction
of use of streets and private means of access), if National Grid has any apparatus in the storet
accessed via that street National Grid has the s in respect of that apparatus as it enjoyed
immediately before the stopping up and the undertadust grant to National Grid, or procure the
granting to National Grid of, legal easements reabty satisfactory to National Grid in respect of
such apparatus and access to it prior to the stgpmp of any such street but nothing in this
paragraph affects any right of the undertaker otiadal Grid to require the removal of that
apparatus under paragraph 23 or the power of thertaker, subject to compliance with this sub-
paragraph, to carry out works under paragraph 25.

(2) Notwithstanding the temporary alteration, diversarrestriction of any highway under the
powers of article 16témporary alteration, diversion, prohibition and restriction of use of streets),
National Grid will be at liberty at all times tokall necessary access across any such stopped up
street and to execute and do all such works amgghin, upon or under any such street as may be
reasonably necessary or desirable to enable itaiaotain any apparatus which at the time of the
alteration, diversion or restriction was in thaest.

87



Protective works to buildings

21.The undertaker must exercise the powers confebredarticle 22 protective work to
buildings) so as not to obstruct or render less convenfenfitcess to any apparatus without the
written consent of National Grid (such consenttndie unreasonably withheld)

Acquisition of land

22—(1) Regardless of any provision in this Order oything shown on the land plans, the
undertaker may not acquire any interest in lan@pparatus or override any easement or other
interest of National Grid otherwise than by agreetne

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised works ifosuch other timeframe as may be agreed
between National Grid and the undertaker) thatijest to the requirements of this Part of this
Schedule that will cause any conflict with or biedlee terms of any easement or other legal or
land interest of National Grid or affect the praers of any enactment or agreement regulating
the relations between National Grid and the unélertan respect of any apparatus laid or erected
in land belonging to or secured by the undertakerundertaker must as National Grid reasonably
requires enter into such deeds of consent upon wrahs and conditions as may be agreed
between National Grid and the undertaker actingaeably and which must be no less favourable
on the whole to National Grid unless otherwise edréy National Grid, and it will be the
responsibility of the undertaker to procure andusethe consent and entering into of such deeds
and variations by all other third parties with aterest in the land at that time who are affected b
such authorised works.

(3) The undertaker and National Grid agree that whegeetis any inconsistency or duplication
between the provisions set out in this Part of 8dkedule relating to the relocation or removal of
apparatus (including but not limited to the paymehftcosts and expenses relating to such
relocation or removal of apparatus) and the promisi of any existing easement, rights,
agreements and licences granted, used, enjoyecmriged by National Grid or other enactments
relied upon by National Grid as of right or otheseuin relation to the apparatus, then the
provisions in this Schedule prevail.

(4) Any agreement or consent granted by National Gndeu paragraph 25 or any other
paragraph of this Part of this Schedule, is nob¢otaken to constitute agreement under sub-
paragraph (1).

Removal of apparatus

23—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in or possesses temporarily any land iichwlany apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleaamydright of National Grid to maintain that
apparatus in that land must not be extinguished alt¢rnative apparatus has been constructed,
and is in operation to the reasonable satisfactibiNational Grid in accordance with sub-
paragraph (2) to (5).

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to National Grid advamaéten notice of that requirement, together with
a plan of the work proposed, and of the proposeditipn of the alternative apparatus to be
provided or constructed and in that case (or @dnsequence of the exercise of any of the powers
conferred by this Order National Grid reasonablgdseto remove any of its apparatus) the
undertaker must, subject to sub-paragraph (3)rcaffoNational Grid to its reasonable satisfaction
(taking into account paragraph 22(1)) the necedsailjties and rights—

(@) for the construction of alternative apparatus imeotland of, or secured by, the
undertaker; and

(b) subsequently for the maintenance of that apparatus.
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(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NaltiGnid must, on receipt of a written notice to
that effect from the undertaker, take such stepsrasreasonable in the circumstances in an
endeavour to obtain the necessary facilities agtitsiin the land in which the alternative
apparatus is to be constructed save that this ailiig does not extend to the requirement for
National Grid to use its compulsory purchase powethis end unless it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiliotsuch manner and in such line or situation as
may be agreed between National Grid and the urderta

(5) National Grid must, after the alternative appardtuve provided or constructed has been
agreed, and subject to the grant to National Griahy such facilities and rights as are referred to
in sub-paragraph (2) or (3), proceed without unssas/ delay to construct and bring into
operation the alternative apparatus and subseguenttemove any apparatus required by the
undertaker to be removed under the provisionsisfRart of this Schedule.

Facilities and rights for alternative apparatus

24—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to or secures for National Grid facilitiaad rights in land for the construction, use,
maintenance and protection of alternative apparatssibstitution for apparatus to be removed,
those facilities and rights must be granted upoch serms and conditions as may be agreed
between the undertaker and National Grid and maistobless favourable on the whole to National
Grid than the facilities and rights enjoyed byntrespect of the apparatus to be removed unless
otherwise agreed by National Grid.

(2) If the facilities and rights to be afforded by thedertaker under paragraph (1) above in
respect of any alternative apparatus, and the tandsonditions subject to which those facilities
and rights are to be granted, are less favourablin® whole to National Grid than the facilities
and rights enjoyed by it in respect of the apparédube removed and the terms and conditions to
which those facilities and rights are subject, thatter may be referred to arbitration in
accordance with paragraph 3Arigitration) of this Part of this Schedule and the arbitratmst
make such provision for the payment of compensaliprthe undertaker to National Grid as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus: protection of electricity undetaker

25—(1) Not less than 56 days before the commencenfarty specified works the undertaker
must submit to National Grid a plan of the worksb® executed and seek from National Grid
details of the underground extent of their elettiriower foundations.

(2) In relation to works which will or may be situated, over, under or within (i) 15 metres
measured in any direction of any apparatus, omiiplve embankment works within 15 metres of
any apparatus, the plan to be submitted to Nati@nal under sub-paragraph (1) must include a
method statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be casistior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.
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(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towehetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (&k),nm addition to the matters set out in sub-
paragraph (2), include a method statement desgribin

(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of any cable installation methodology imihg access arrangements, jointing
bays and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of any cable route;

(f) written details of the operations and maintenaneginte for any cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by National Grid’'s engineers; and

(h) evidence that trench bearing capacity is to begdesi to support overhead line
construction traffic of up to 26 tonnes in weight.

(4) The undertaker must not commence any works to whithparagraphs (2) or (3) apply until
National Grid has given written approval of therptn submitted.

(5) Any approval of National Grid required under subbgogaphs (4)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or (8); and,

(b) must not be unreasonably withheld.

(6) In relation to any work to which sub-paragraphsd2}3) apply, National Grid may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its apparatus against interference orafiskamage, for the provision of protective works
or for the purpose of providing or securing proped convenient means of access to any
apparatus.

(7) Works executed under sub-paragraphs (2) or (3) imeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aelegub-paragraph (6), as approved or as
amended from time to time by agreement betweenutidertaker and National Grid and in
accordance with such reasonable requirements adenmade in accordance with sub-paragraphs
(6) or (8) by National Grid for the alteration dherwise for the protection of the apparatus, or fo
securing access to it, and National Grid will bétkd to watch and inspect the execution of those
works.

(8) Where under sub-paragraph (6) National Grid reguarey protective works to be carried out
by itself or by the undertaker (whether of a terappor permanent nature) such protective works,
inclusive of any measures or schemes required ppibeed as part of the plan approved pursuant
to this paragraph, must be carried out to Nati@rd’s satisfaction prior to the commencement
of any specified works for which protective worke aequired and National Grid must give notice
of its requirement for such works within 42 daystleé date of submission of a plan pursuant to
this paragraph (except in an emergency).

(9) If National Grid in accordance with sub-paragrags or (8) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremparagraphs 17 to 19 and 22 to 24 apply as if
the removal of the apparatus had been requiretdéoyridertaker under paragraph 23(1).

(10) Nothing in this paragraph precludes the undertéicen submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the specified
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph apply to and in respect of the neaw.p
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(11) The undertaker will not be required to comply watlb-paragraph (1) where it needs to
carry out emergency works but in that case it ngint to National Grid notice as soon as is
reasonably practicable and a plan of those workisranst comply with sub-paragraphs (6), (7)
and (8) insofar as is reasonably practicable irctft@mstances.

(12) In sub-paragraph (11) “emergency works” means waitksse execution at the time when
they are executed is required in order to put ad &n or to prevent the occurrence of
circumstances then existing or imminent (or whieé person responsible for the works believes
on reasonable grounds to be existing or imminehigthvare likely to cause danger to persons or

property.

Expenses

26—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
National Grid within 30 days of receipt of an itesed invoice or claim from National Grid all
charges, costs and expenses reasonably anticipethdh the following three months or
reasonably and properly incurred by National Gnd ér in connection with, the inspection,
removal, relaying or replacing, alteration or potiten of any apparatus or the construction of any
new or alternative apparatus which may be requinedonsequence of the execution of any
authorised works including without limitatien

(@) any costs reasonably incurred by or compensatiopeply paid by National Grid in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costscimred by National Grid as a
consequence of National Grid;

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 23(3); or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
National Grid;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsieml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value bealgulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etmace with paragraph 3arpitration) to be
necessary, then, if such placing involves coshendonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payatNational Grid by virtue of sub-paragraph
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(1) will be reduced by the amount of that excess ga the extent that it is not possible in the
circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full settl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greaterttietength of existing apparatus will not
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had edatsrmined.

(5) Any amount which apart from this sub-paragraph wooé payable to National Grid in
respect of works by virtue of sub-paragraph (1),ufithe works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrtimint which represents that benefit.

Indemnity

27—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use, maintenance or failure of anyhef authorised works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by him) in the course of carrying outtrsworks, including without limitation works
carried out by the undertaker under this Part isf #thedule or any subsidence resulting from any
of these works, any damage is caused to any appamat alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised works) or property dfdwal Grid, or there is any interruption in any
service provided, or in the supply of any goodsNagional Grid, or National Grid becomes liable
to pay any amount to any third party, the undertaki—

(@) bear and pay on demand accompanied by an invoickaian from National Grid the cost
reasonably and properly incurred by National Grnidmaking good such damage or
restoring the supply; and

(b) indemnify National Grid for any other expensess)odemands, proceedings, damages,
claims, penalty or costs incurred by or recovereanfNational Grid, by reason or in
consequence of any such damage or interruptioratioivl Grid becoming liable to any
third party as aforesaid other than arising from @efault of National Grid.

(2) The fact that any act or thing may have been donéNdtional Grid on behalf of the
undertaker or in accordance with a plan approvedNatonal Grid or in accordance with any
requirement of National Grid or under its supenmswill not (unless sub-paragraph (3) applies),
excuse the undertaker from liability under the Bons of this sub-paragraph (1) unless National
Grid fails to carry out and execute the works priypeith due care and attention and in a skilful
and workman like manner or in a manner that doéscword with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker in respect of-
(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Grid, its officers, servants, contractoragents;

(b) any part of the authorised works carried out byidtetl Grid in the exercise of any
functions conferred by this Order pursuant to agea transfer under article 10 (consent
to transfer benefit of Order).

(4) National Grid must give the undertaker reasonabkx@ of any such third party claim or
demand and no settlement, admission of liabilitga@mpromise must, unless payment is required
in connection with a statutory compensation scheb®e,made without first consulting the
undertaker and considering their representations.
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(5) National Grid must, in respect of any matter codely the indemnity given by the
undertaker in this paragraph, at all times actaealsly and in the same manner as it would as if
settling third party claims on its own behalf frét:own funds.

(6) National Grid must use its reasonable endeavoursitigate and to minimise any costs,
expenses, loss, demands, and penalties to whidhdbemnity under this paragraph applies where
it is within National Grid's reasonable ability asdntrol to do so and which expressly excludes
any obligation to mitigate liability arising fronmitd parties which is outside of National Grid’'s
control and if reasonably requested to do so byutgertaker National Grid must provide an
explanation of how the claim has been minimisederelevant.

Enactments and agreements

28.Nothing in this Part of this Schedule affects ghevisions of any enactment or agreement
regulating the relations between the undertakerNattbnal Grid in respect of any apparatus laid
or erected in land belonging to the undertakethendate on which this Order is made.

Co-operation

29—(1) Where in consequence of the proposed congiruaif any part of the authorised
works, the undertaker or National Grid requiresréraoval of apparatus under paragraph 23(1) or
National Grid makes requirements for the protectioalteration of apparatus under paragraph 25,
the undertaker must use its best endeavours tadioate the execution of the works in the
interests of safety and the efficient and econoaxiecution of the authorised works and taking
into account the need to ensure the safe andegificperation of National Grid’s undertaking and
National Grid must use its best endeavours to araip with the undertaker for that purpose.

(2) For the avoidance of doubt whenever the undertalearNational Grid’s consent, agreement
or approval is required in relation to plans, doents or other information submitted under this
schedule, or agreement is required to be reach®ebbe the parties under this schedule, it must
not be unreasonably withheld or delayed.

Access

30.1f in consequence of the agreement reached inrdacoe with paragraph 22(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable
National Grid to maintain or use the apparatusess leffectively than was possible before such
obstruction.

Arbitration

31.Save for differences or disputes arising underagraph 23(2), 23(4) and 24(1), any
difference or dispute arising between the undertakel National Grid under this Part of this
Schedule must, unless otherwise agreed in writetgréen the undertaker and National Grid, be
determined by arbitration in accordance with aet&2 @rbitration).

Notices

32. Notwithstanding article 51 (service of notices)y glans submitted to National Grid by the
undertaker pursuant to paragraph 25 must be sdmtps://Isbud.co.uk/ and National Grid Plant
Protection at plantprotection@nationalgrid.com uehsother address as National Grid may from
time to time appoint instead for that purpose amiifynto the undertaker in writing.
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PART 4
FOR THE PROTECTION OF ANGLIAN WATER SERVICES LIMITE

Application

33.For the protection of Anglian Water, the followipgovisions have effect, unless otherwise
agreed in writing between the undertaker and Angiiéater.

Interpretation

34.In this part of this Schedule —
“1991 Act” means the New Roads and Street Works1A&1;

“alternative apparatus” means alternative apparadasjuate to enable Anglian Water to fulfil
its statutory functions in a manner no less effittban previously;

“Anglian Water” means Anglian Water Services Lindite
“apparatus” means—

(@) works, mains, pipes or other apparatus belongimy tmaintained by Anglian Water for
the purposes of water supply and sewerage;

(b) any drain or works vested in Anglian Water undee Water Industry Act 1991,

(c) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4) of that Act or an agreement to adagde under section 104 of that Act;
and

(d) includes a sludge main, disposal main or sewerabbuahd any manholes, ventilating
shafts, pumps or other accessories forming paangfsuch sewer, drain or works, and
includes any structure in which apparatus is ¢o ise lodged or which gives or will give
access to apparatus

and for the purpose of this definition, where woate defined by section 219 of the Water
Industry Act 1991 they shall be taken to have #maesmeaning.

“functions” includes powers and duties

“in” in a context referring to apparatus or altdima apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workdtexecuted.

On street apparatus

35.This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and Anglian Water are régfilay the provisions of Part 3 of the 1991
Act.

Apparatus in stopped up streets

36—(1) Where any street is stopped up under arti¢l¢permanent stopping up and restriction
of use of streets and private means of accessyewkeglian Water has apparatus in the street or
accessed by virtue of that street, it has the ggoners and rights in respect of that apparatus as i
enjoyed immediately before the stopping up andutiertaker must grant to Anglian Water legal
easements reasonably satisfactory to Anglian Wategspect of such apparatus and access to it,
but nothing in this paragraph affects any righthaf undertaker or of Anglian Water to require the
removal of that apparatus under paragraph 39 opokeer of the undertaker to carry out works
under paragraph 41.
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(2) Regardless of the temporary stopping up or divarsibany highway under the powers
conferred by article 16 (temporary alteration, dien, prohibition and restriction of the use of
streets), Anglian Water is at liberty at all timestake all necessary access across any such
stopped up highway and to execute and do all suksnaand things in, upon or under any such
highway as may be reasonably necessary or dest@bleable it to maintain any apparatus which
at the time of the stopping up or diversion waghat highway.

Protective works to buildings

37.The undertaker, in the case of the powers cordfebe article 22 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

Acquisition of land

38.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othethdseby agreement.

Removal of apparatus

39—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus isqdlaor requires that Anglian Water's apparatus is
relocated or diverted, that apparatus must noetmved under this Part of this Schedule, and any
right of Anglian Water to maintain that apparatnghat land must not (without the prior written
consent of Anglian Water) be extinguished, until:

(a) alternative apparatus has been constructed and isperation to the reasonable
satisfaction of Anglian Water in accordance with-@aragraphs (2) to (8); and

(b) facilities and rights have been secured for thtgradtive apparatus in accordance with
paragraph 25.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to Angliaratéy 28 days’ written notice of that
requirement, together with a plan of the work psgzh and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDah undertaker reasonably needs to remove
any of its apparatus) the undertaker must, suljesub-paragraph (3), afford to Anglian Water
the necessary facilities and rights for the comsiton of alternative apparatus in other land of the
undertaker and subsequently for the maintenantebfpparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed Anglian Water marstreceipt of a written notice to that effect
from the undertaker, as soon as reasonably possblés best endeavours to obtain the necessary
facilities and rights in the land in which the afltative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between Anglian Water and the undertaker or inudefaf agreement settled by arbitration in
accordance with article 52 (arbitration).

(5) Anglian Water must, after the alternative appara&tube provided or constructed has been
agreed or settled by arbitration in accordance waitfcle 52 (arbitration), and after the grant to
Anglian Water of any such facilities and rightsas referred to in sub-paragraphs (2) or (3),
proceed without unnecessary delay to constructoaing into operation the alternative apparatus
and subsequently to remove any apparatus requirétiebundertaker to be removed under the
provisions of this Part of this Schedule.
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(6) Regardless of anything in sub-paragraph (5), ifllamgWater gives notice in writing to the
undertaker that it desires the undertaker to exeany work, or part of any work in connection
with the construction or removal of apparatus ig Emd of the undertaker, or to the extent that
Anglian Water fails to proceed with that work incacdance with sub-paragraph (5) or the
undertaker and Anglian Water otherwise agree, Wuak, instead of being executed by Anglian
Water, must be executed by the undertaker withooecessary delay under the superintendence,
if given, and to the reasonable satisfaction oflfamg\Water.

(7) Notice under sub-paragraph (6) that Anglian Wagsirgs the undertaker to execute any
work, or part of any work, must be given within ddys of agreement under sub-paragraph (4) or,
in default of agreement, within 14 days of the dafesettlement by arbitration under sub-
paragraph (4).

(8) If Anglian Water fails either reasonably to approwe to provide reasons for its failure to
approve along with an indication of what would leguired to make acceptable, any proposed
details relating to required removal works unddy-paragraph (2) within 28 days of receiving a
notice of the required works from the undertakbent such details are deemed to have been
approved. For the avoidance of doubt, any suchrmegleconsent” does not extend to the actual
undertaking of the removal works, which shall remidie sole responsibility of Anglian Water or
its contractors.

(9) Whenever alternative apparatus is to be or is bsirgstituted for existing apparatus, the
undertaker shall, before taking or requiring angtHfer step in such substitution works, use best
endeavours to comply with Anglian Water's reasoaabtjuests for a reasonable period of time to
enable Anglian Water to:

(@) make network contingency arrangements; or

(b) bring such matters as it may consider reasonalugssary to the attention of end users of
the utility in question.

Facilities and rights for alternative apparatus

40—(1) Where, in accordance with the provisions @ fart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights are to be granted upon such terms anditmms as may be agreed between the
undertaker and Anglian Water or in default of agrest settled by arbitration in accordance with
article 52 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator kes®urable on the whole to Anglian Water than the
facilities and rights enjoyed by it in respect bétapparatus to be removed and the terms and
conditions to which those facilities and rights aobject, the arbitrator must make such provision
for the payment of compensation by the undertakémiglian Water as appears to the arbitrator to
be reasonable having regard to all the circumstotthe particular case.

(3) Such facilities and rights as are set out in thisagraph are deemed to include any statutory
permits granted to the undertaker in respect ofapparatus in question, whether under the
Environmental Permitting Regulations 2010 or otbgislation.

Retained apparatus

41—(1) Not less than 28 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used undeOttder that are near to, or will or may affect,
any apparatus (or any means of access to it) theva of which has not been required by the
undertaker under paragraph 39(2), the undertakest submit to Anglian Water a plan of the
works to be executed.

(2) Those works must be executed only in accordanch thié plan submitted under sub-
paragraph (1) and in accordance with such reasemauirements as may be made in accordance
with sub-paragraph (3) by Anglian Water for theeedtion or otherwise for the protection of the
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apparatus, or for securing access to it, and Angiater is entitled to watch and inspect the
execution of those works.

(3) Any requirements made by Anglian Water under sulagraph (2) must be made within a
period of 21 days beginning with the date on whiglan under sub-paragraph (1) is submitted to
it.

(4) If Anglian Water in accordance with sub-paragraBhdnd in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, satagraphs (1) to (3) and (6) to (7) apply as if the
removal of the apparatus had been required byridertaker under paragraph 39(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to Anglian Water notice @mnsas is reasonably practicable and a plan of
those works as soon as reasonably practicable cuudrsity and must comply with sub-paragraph
(3) in so far as is reasonably practicable in tineumnstances and will keep the impact of those
emergency works on Anglian Water's apparatus, @n dperation of its water and sewerage
network and on end-users of the services Angliatewaovides to a minimum.

(7) For the purposes of sub-paragraph (1), works agendd to be in land near Anglian Water's
apparatus (where it is a pipe) if those worksvathin the following distances measured from the
medial line of such apparatus:

(@) 2.25 metres where the diameter of the pipe isthess 150 millimetres;

(b) 3 metres where the diameter of the pipe is bet@&6rand 450 millimetres

(c) 4.5 metres where the diameter of the pipe is betwé&d and 750 millimetres; and
(d) 6 metres where the diameter of the pipe exceedsnibthetres.

Expenses and costs

42—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Anglian Water all expenses reasonably incurred hgli&n Water in, or in connection with, the
inspection, removal, alteration or protection ofy apparatus or the construction of any new
apparatus which may be required in consequencéefekecution of any such works as are
referred to in this Part of the Schedule.

(2) There must be deducted from any sum payable undgrasagraph (1) the value of any
apparatus removed under the provisions of this &fathtis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whigkexisting apparatus was situated, and
the placing of apparatus of that type or capaaitgfdhose dimensions or the placing of
apparatus at that depth, as the case may be, agre¢d by the undertaker or, in default
of agreement, is not determined by arbitrationdooadance with article 52 (arbitration)
to be necessary, then, if such placing involves icothe construction of works under this
Part of this Schedule exceeding that which wouldehiaeen involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as
the case may be, the amount which apart from titispsragraph would be payable to
Anglian Water by virtue of sub-paragraph (1) mustrbduced by the amount of that
excess.

(4) For the purposes of sub-paragraph (3)—
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(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole is to be
treated as if it also had been agreed or had edatsrmined.

(5) An amount which apart from this sub-paragraph wdwddpayable to Anglian Water in
respect of works by virtue of sub-paragraph (1)th& works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
confer on Anglian Water any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

43—(1) Subject to sub-paragraphs (2) and (3), if lmason or in consequence of the
construction of any such works referred to in pephs 37 or 39(2), or by reason of any
subsidence resulting from such development or wakg damage is caused to any apparatus or
alternative apparatus (other than apparatus tharrepwhich is not reasonably necessary in view
of its intended removal for the purposes of thoseka) or property of Anglian Water, or there is
any interruption in any service provided, or in ggply of any goods, by Anglian Water, the
undertaker must—

(@) bear and pay the cost reasonably incurred by Amghater in making good such damage
or restoring the supply; and

(b) make reasonable compensation to Anglian Waterrgragher expenses, loss, damages,
penalty or costs incurred by the undertaker, byareor in consequence of any such
damage or interruption.

(2) The fact that any act or thing may have been donéimlian Water on behalf of the
undertaker or in accordance with a plan approvedhglian Water or in accordance with any
requirement of Anglian Water or under its supeonstoes not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1) unless Anglian
Water fails to carry out and execute the works priypwith due care and attention and in a skilful
and professional like manner or in a manner thasdmt accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitaitable to the act, neglect or default of Anglian
Water, its officers, servants, contractors or agent

(4) Anglian Water must give the undertaker reasonabtea of any such claim or demand and
no settlement or compromise is to be made, witltleeitconsent of the undertaker (such consent
not to be unreasonably withheld or delayed) whowithholding such consent, has the sole
conduct of any settlement or compromise or of amcg@edings necessary to resist the claim or
demand.

Cooperation

44.Where in consequence of the proposed construofi@amy of the authorised development,
the undertaker or Anglian Water requires the rerh@faapparatus under paragraph 39(2) or
Anglian Water makes requirements for the protectiwnalteration of apparatus under sub-
paragraph (9), the undertaker must use all reatomgitleavours to co-ordinate the execution of
the works in the interests of safety and the effitiand economic execution of the authorised
development and taking into account the need torertbe safe and efficient operation of Anglian
Water's undertaking and Anglian Water must useeglsonable endeavours to co-operate with the
undertaker for that purpose.

45.Where the undertaker identifies any apparatus lwiiay belong to or be maintainable by
Anglian Water but which does not appear on anysiat map kept for the purpose by Anglian
Water, it shall inform Anglian Water of the existenand location of the apparatus as soon as
reasonably practicable.
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46. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakerfamglian Water in respect of any apparatus laid
or erected in land belonging to the undertakethendate on which this Order is made.

47.Any time period in which an action must be takanthis part of the Schedule may be
amended by written agreement between the underaakkAnglian Water.

PART 5
FOR THE PROTECTION OF CADENT

Application

48.For the protection of Cadent the following prowiss will, unless otherwise agreed in
writing between the undertaker and Cadent, haezeff

Interpretation

49, In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of Cadent to enable Cadent to fulfil its statutmctions in a manner no less efficient than
previously;

“apparatus” means any gas mains, pipes, pressuegrgos, ventilators, cathodic protections,

cables or other apparatus belonging to or maintaiiyeCadent for the purposes of Cadent’s
undertaking together with any replacement apparahas such other apparatus constructed
pursuant to this Order that becomes operationahrapgs of Cadent for the purposes of
Cadent’s undertaking and includes any structureshiich apparatus is or will be lodged or

which gives or will give access to apparatus;

“Cadent” means Cadent Gas Limited and includestitessors in title or any successor as a
gas transporter within the meaning of Part 1 ofGlas Act 1986;

“Cadent’s undertaking” means the rights, duties abligations of Cadent Gas Limited as a
public gas transporter within the meaning of Secfioof the Gas Act 1986 (as amended by
the Gas Act 1995);

“‘commence” and “commencement” include any belowugtb surveys, monitoring, work
operations, remedial work in respect of any contation or other adverse ground condition,
the receipt and erection of construction plant egdipment, and non-intrusive investigations
for the purpose of assessing ground conditions;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reafomalorder to vary or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, mainbpiexate and use the apparatus in a manner
consistent with the terms of this Part of this Sthe;

“facilities and rights” for construction and for mgenance include any appropriate working
areas required to reasonably and safely undertetecbnstruction or maintenance, and any
necessary rights of access;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme appréwe@adent (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,
the manner in which ground levels are to be moeitpthe timescales of any monitoring
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activities and the extent of ground subsidence whifcexceeded, requires the undertaker to
submit for Cadent’s approval a ground mitigatiohesue;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” have effect as if Qatte existing apparatus was authorised
development and as if the term maintain includessgt and use;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“rights” includes restrictive covenants and, inaten to decommissioned apparatus, the
surrender of rights, release of liabilities andhéfer of decommissioned apparatus; and

“specified works” means any of the authorised dgwmelent or activities (including
maintenance) undertaken in association with thkeosisied development which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjlise the undertaker under sub-
paragraph 53(2) or otherwise; or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under sub-paragraph) 88@herwise.

On Street apparatus

50—(1) This Part of this Schedule does not applyppaaatus in respect of which the relations
between the undertaker and Cadent are regulatetiebprovisions of Part 3 of the 1991 Act,
except for—

(a) paragraphs 51, 56, 57 and 58; and
(b) where sub-paragraph (2) applies, paragraphs 55%&nd

(2) This sub-paragraph applies where any apparatus/ésted from an alignment within the
existing adopted public highway but not wholly @@d within the existing public highway,
notwithstanding that any diversion may be carriatiunder the provisions of Part 3 of the 1991
Act.

(3) Paragraph 57 does not apply where the authoriseelagement constitutes major highway
works, major bridge works or major transport wofts the purposes of Part 3 of the 1991 Act,
but instead—

(@) the allowable costs of the relocation works arebéodetermined in accordance with
section 85 (sharing of cost of necessary measaofdabpat Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undartakd Cadent in such proportions as
may be prescribed by any such regulations.

Apparatus of Cadent in stopped up streets

51—(1) Where any street is stopped up under arti¢léPermanent stopping up and restriction
of use of streets and private means of accessgdént has any apparatus in the street or accessed
via that street Cadent is entitled to the sametsigi respect of such apparatus as it enjoyed
immediately before the stopping up and the undertakkust grant to Cadent, or procure the
granting to Cadent of, legal easements reasonatilgfactory to Cadent in respect of such
apparatus and access to it prior to the stoppingfuany such street or highway, but nothing in
this paragraph shall affect any right of the uralest or of Cadent to require the removal of that
apparatus under paragraph 53.
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(2) Notwithstanding the temporary alteration, diversaorrestriction of use of any street under
the powers of article 16 (Temporary alteration,edsion, prohibition and restriction of use of
streets), Cadent will be at liberty at all timegdke all necessary access across any such strket a
to execute and do all such works and things innumounder any such street as it would have
been entitled to do immediately before such tempyaakeration, diversion or restriction of use in
respect of any apparatus which at the time of tibygpsng up or diversion was in that street.

Protective works to buildings

52.The undertaker must exercise the powers confeloredarticle 22 (protective work to
buildings) so as not to obstruct or render lesenient the access to any apparatus without the
written consent of Cadent (such consent not toribeasonably withheld or delayed)

Acquisition of land

53—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uidertaker may not appropriate or acquire any
interest in land or appropriate, acquire, extinguisterfere with or override any easement or other
interest in land of Cadent otherwise than by age#m

(2) As a condition of agreement between the partiesubrparagraph (1), prior to the carrying
out of any part of the authorised development (osuich other timeframe as may be agreed
between Cadent and the undertaker) that is sutmjebe requirements of this Part of this Schedule
that will cause any conflict with or breach thettierof any easement or other legal or land interest
of Cadent or affect the provisions of any enactneerdgreement regulating the relations between
Cadent and the undertaker in respect of any apmaftaid or erected in land belonging to or
secured by the undertaker, the undertaker mustaaent reasonably requires enter into such
deeds of consent upon such terms and conditionrsagsbe agreed between Cadent and the
undertaker acting reasonably and which must bes® favourable on the whole to Cadent unless
otherwise agreed by Cadent, and it will be theaasibility of the undertaker to procure or secure
the consent to and entering into of such deedsvarnidtions by all other third parties with an
interest in the land at that time who are affeétgduch authorised development.

(3) The undertaker and Cadent agree that where theemyisinconsistency or duplication
between the provisions set out in this Part of 8dkedule relating to the relocation or removal of
apparatus, including but not limited to the paymehtcosts and expenses relating to such
relocation or removal of apparatus and the promsiof any existing easement, rights, agreements
and licences granted, used, enjoyed or exercise@aolent and other enactments relied upon by
Cadent as of right or other use in relation to dpparatus, then the provisions in this Schedule
prevail.

(4) Any agreement or consent granted by Cadent undagraph 56 or any other paragraph of
this Part of this Schedule, is not to be takerotwstitute agreement under sub-paragraph (1).

(5) As a condition of an agreement under sub-parag(aphhat involves de-commissioned
apparatus being left in situ the undertaker museptca surrender of any existing easement or
other interest of Cadent in such decommissionedrapys and release Cadent from all liabilities
in respect of such de-commissioned apparatus fnendate of such surrender.

(6) Where an undertaker acquires land which is subjectny Cadent right or interest
(including, without limitation, easements and agmeats relating to rights or other interests) and
the provisions of paragraph 54 do not apply, thelesaker must, unless Cadent agrees
otherwise—

(a) retain any notice of Cadent’'s easement, right bewinterest on the title to the relevant
land when registering the undertaker’s title tohsacquired land; and

(b) (where no such notice of Cadent’'s easement, righutieer interest exists in relation to
such acquired land or any such notice is registerdg on the Land Charges Register)
include (with its application to register title tioe undertaker’s interest in such acquired
land at the Land Registry) a notice of Cadent'&eent, right or other interest in relation
to such acquired land.
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Removal of apparatus

54—(1) If, in the exercise of the powers conferredthis Order, including pursuant to any
agreement reached in accordance with paragrapth®@ndertaker acquires any interest in any
land in which any apparatus is placed, that apparatust not be decommissioned or removed
under this Part of this Schedule and any right aflé€ht to maintain that apparatus in that land
must not be extinguished until alternative appar&tas been constructed, is in operation, and the
facilities and rights referred to in sub-paragra@) have been provided, to the reasonable
satisfaction of Cadent and in accordance with sadagraphs (2) to (5) inclusive.

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writietice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed and in that case (or ddnsequence of the exercise of any of the powers
conferred by this Order Cadent reasonably needadwee or remove any of its apparatus) the
undertaker must afford to Cadent to its satisfact{taking into account paragraph (1)) the
necessary facilities and rights—

(a) for the construction of alternative apparatus; and
(b) subsequently for the maintenance of that apparatus.

(3) If the undertaker is unable to afford such fa@Btiand rights as are mentioned in sub-
paragraph (2), in the land in which the alternatipparatus or part of such apparatus is to be
constructed, Cadent must, on receipt of a writtetica to that effect from the undertaker, take
such steps as are reasonable in the circumstancas endeavour to assist the undertaker in
obtaining the necessary facilities and rights im ldnd in which the alternative apparatus is to be
constructed save that this obligation will not exeo the requirement for Cadent to use its
compulsory purchase powers unless it (in its albsaliscretion) elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuatsuch manner and in such line or situation as
may be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus tprbeided or constructed has been agreed,
and subject to the prior grant to Cadent of sudlilifies and rights as are referred to in sub-
paragraph (2) or (3), then proceed without unnecgsielay to construct and bring into operation
the alternative apparatus and subsequently to decsion or remove any apparatus required by
the undertaker to be decommissioned or removed rutide provisions of this Part of this
Schedule.

Facilities and rights for alternative apparatus

55—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to or secures for Cadent facilities andhtsgin land for the access to, construction and
maintenance of alternative apparatus in substitufr apparatus to be decommissioned or
removed, those facilities and rights must be ghntgon such terms and conditions as may be
agreed between the undertaker and Cadent and eust less favourable on the whole to Cadent
than the facilities and rights enjoyed by it inpest of the apparatus to be decommissioned or
removed unless otherwise agreed by Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
sub-paragraph (1) in respect of any alternativeaggips, and the terms and conditions subject to
which those facilities and rights are to be gransed less favourable on the whole to Cadent than
the facilities and rights enjoyed by it in respeftthe apparatus to be decommissioned or
removed, then the terms and conditions to whiclseéhfacilities and rights are subject may be
referred to arbitration in accordance with paragréf (arbitration) of this Part of this Schedule
and the arbitrator must make such provision forpégment of compensation by the undertaker to
Cadent as appears to the arbitrator to be reasohabing regard to all the circumstances of the
particular case.
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Retained apparatus: protection of Cadent

56—(1) Not less than 56 days before the commencenfearty specified works the undertaker
must submit to Cadent a plan and, if reasonablyired by Cadent, a ground monitoring scheme
in respect of those works.

(2) The plan to be submitted to Cadent under sub-paphg(l) must include a method
statement and describe—

(@) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration prsgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any specified svarkil Cadent has given written
approval of the plan so submitted (and the grounditaring scheme if required).

(4) Any approval of Cadent given under sub-paragraph-(3

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (5); and

(b) must not be unreasonably withheld or delayed andeftamust meaningfully engage
with the undertaker within 28 days of the date wbrission of the plan under sub-
paragraph (1).

(5) Cadent may require such modifications to be madeéhéoplan as may be reasonably
necessary for the purpose of securing its appasafaisist interference or risk of damage or for the
purpose of providing or securing proper and coragnineans of access to any apparatus.

(6) Specified works must only be executed in accordavitte—

(@) the plan submitted under sub-paragraph (1) (andngfanonitoring scheme if required),
as approved or as amended from time to time byeaggat between the undertaker and
Cadent; and

(b) all conditions imposed under sub-paragraph (4g@agd, Cadent will be entitled to watch
and inspect the execution of those works.

(7) Where Cadent requires any protective works to lbeechout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plarowed pursuant to this paragraph, must be
carried out to Cadent’s satisfaction prior to tllenmencement of any specified works (or any
relevant part thereof) for which protective worke eequired prior to commencement.

(8) If Cadent, in consequence of the works proposethéyndertaker, reasonably requires the
removal of any apparatus and gives written notigcethte undertaker of that requirement,
paragraphs 47 to 49 and 52 to 54 apply as if teovel of the apparatus had been required by the
undertaker under paragraph 53(2).

(9) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 56 days befomam@ncing the execution of the specified works,
a new plan (and ground monitoring scheme if regl)jrinstead of the plan previously submitted,
and having done so the provisions of this parageifitapply to and in respect of the new plan
(and ground monitoring scheme if required).

(10) As soon as reasonably practicable after any grawt$idence event attributable to the
authorised development (including such an everibatable to its maintenance)—

(@) the undertaker must implement an appropriate grouitigation scheme; and

(b) Cadent retains the right to carry out any furthecessary protective works for the
safeguarding of its apparatus and can recover ety ®sts in line with paragraph 56.
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(11) The undertaker is not required to comply with salbagraph (1) where it needs to carry out
emergency works but in that case it must give tdeBainotice as soon as is reasonably practicable
and a plan of those works and must comply with dbiditions imposed under sub-paragraph
(4)(a) insofar as is reasonably practicable incih@imstances.

(12) In this paragraph, “emergency works” means workesghexecution at the time when they
are executed is required in order to put an endrtdg prevent the occurrence of, circumstances
then existing or imminent (or which the person aesgible for the works believes on reasonable
grounds to be existing or imminent) which are fkiel cause danger to persons or property.

Expenses

57—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
Cadent on demand, all charges, costs and expezassnably anticipated or reasonably incurred
by Cadent in, or in connection with, the inspectimmoval, relaying or replacing, alteration or
protection of any apparatus or the constructioaryf new or alternative apparatus which may be
required in consequence of the execution of anhaaised development including without
limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by Cadent in connection
with the acquisition of rights or the exercise tditstory powers for such apparatus
including without limitation all costs (including@fessional fees) incurred by Cadent as
a consequence of Cadent;

(i) using its own compulsory purchase powers to accmimg necessary rights under
paragraph 53(3) if it elects to do so; or

(ii) exercising any compulsory purchase powers under @rder transferred to or
benefitting Cadent;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsitml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, thpdotion and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule;

(g) any watching brief pursuant to sub-paragraph 56(6).

(2) There will be deducted from any sum payable undérmaragraph (1) the value of any
apparatus removed under the provisions of this &faftis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whigkexisting apparatus was situated, and
the placing of apparatus of that type or capaaitgfdhose dimensions or the placing of
apparatus at that depth, as the case may be, egreed by the undertaker or, in default
of agreement, is not determined by arbitration gtoadance with paragraph 46
(arbitration) to be necessary, then, if such pladimvolves cost in the construction of
works under this Part of this Schedule exceediagwhich would have been involved if
the apparatus placed had been of the existing tygeeacity or dimensions, or at the
existing depth, as the case may be, the amounthwdypart from this sub-paragraph
would be payable to Cadent by virtue of sub-paratgid) will be reduced by the amount
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of that excess save to the extent that it is nesibde in the circumstances (or it would be
unlawful due to a statutory or regulatory changepltain the existing type of apparatus
at the same capacity and dimensions or place &xikéng depth in which case full costs
will be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddpayable to Cadent in respect of
works by virtue of sub-paragraph (1) will, if therks include the placing of apparatus provided
in substitution for apparatus placed more than a&s/@nd 6 months earlier so as to confer on
Cadent any financial benefit by deferment of tineetifor renewal of the apparatus in the ordinary
course, be reduced by the amount which repredeattbénefit.]

Indemnity

58—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works authorised by thést Rf this Schedule (including without
limitation relocation, diversion, decommissionirmgnstruction and maintenance of apparatus or
alternative apparatus) or in consequence of thetaastion, use, maintenance or failure of any of
the authorised development (including works carmed under article 22 (protective work to
buildings)) by or on behalf of the undertaker orconsequence of any act or default of the
undertaker (or any person employed or authorisethéyindertaker) in the course of carrying out
such works, including without limitation works caa out by the undertaker under this Part of
this Schedule or any subsidence resulting fromadrthese works, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised development) or
property of Cadent, or there is any interruptioraity service provided, or in the supply of any
goods, by Cadent, or Cadent becomes liable to pgyamount to any third party, the undertaker
will—

(@) bear and pay on demand accompanied by an invoicdaon from Cadent, the cost
reasonably incurred by Cadent in making good sarhadje or restoring the supply; and

(b) indemnify Cadent for any other expenses, loss, dds)groceedings, damages, claims,
penalty, compensation or costs properly incurredpayd by or recovered from Cadent,
by reason or in consequence of any such damagetaruption or Cadent becoming
liable to any third party as aforesaid other thasireg from any default of Cadent.

(2) The fact that any act or thing may have been dgn€ddent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision including under any watchimgef will not (unless sub-paragraph (3)
applies) excuse the undertaker from liability untiher provisions of this sub-paragraph (1) unless
Cadent fails to carry out and execute the workp@ny with due care and attention and in a
skilful and workman like manner or in a manner tihags not accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker in respect of—

(a) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
Cadent, its officers, servants, contractors or egemd

(b) any part of the authorised development carried byuCadent in the exercise of any
functions conferred by this Order pursuant to agea transfer under article 10 (consent
to transfer benefit of the Order).

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incedasost of working or business
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interruption) arising from any such damage or infgtion, which is not reasonably
foreseeable at the commencement of the relevamtsweferred to in sub-paragraph (1)

(4) Cadent must give the undertaker reasonable notiaeyosuch third party claim or demand
and no settlement, admission of liability or compi®e must, unless payment is required in
connection with a statutory compensation schemendme without first consulting the undertaker
and considering their representations.

Enactments and agreements

59.Except where this Part of this Schedule providggemwise, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and Cadent in respect of any apafaid or erected in land belonging to the
undertaker on the date on which this Order is made.

Co-operation

60—(1) Where in consequence of the proposed congiruaf any part of the authorised
development, the undertaker or Cadent requiresstmeval of apparatus under paragraph 53(2) or
Cadent makes requirements for the protection eratlon of apparatus under paragraph 55, the
undertaker must use its best endeavours to coaiedthe execution of the works in the interests
of safety and the efficient and economic executibthe authorised development and taking into
account the need to ensure the safe and efficipetation of Cadent’s undertaking and Cadent
must use its best endeavours to co-operate withritlertaker for that purpose.

(2) For the avoidance of doubt whenever Cadent’s canagreement or approval is required in
relation to plans, documents or other informatiahrsitted by Cadent or the taking of action by
Cadent, it must not be unreasonably withheld caycsd.

Access

61.1f in consequence of any agreement reached inrdaosoe with paragraph 53(1) or the
powers conferred by this Order the access to apgrafus is materially obstructed, the undertaker
must provide such alternative rights and meansoéss to such apparatus as will enable Cadent
to maintain or use the apparatus no less effegtixein was possible before such obstruction.

Arbitration

62. Save for differences or disputes arising underaragraphs 53(2) and 53(4) any difference
or dispute arising between the undertaker and Gadweter this Part of this Schedule must, unless
otherwise agreed in writing between the undertaket Cadent, be determined by arbitration in
accordance with article 52 (arbitration).

Notices

63. Notwithstanding article 51 (service of notices)y gulans submitted to Cadent by the
undertaker pursuant to sub-paragraph 55(1) musehevia email to Cadent Gas Limited Plant
Protection at plantprotection@cadentgas.com as agellia post to Plant Protection, Cadent Gas
Limited, Brick Kiln Street, Hinckley, LeicestershirLE10 ONA, or such other address as Cadent
may from time to time appoint instead for that g and notify to the undertaker in writing.

PART 6
FOR THE PROTECTION OF RAILWAY INTERESTS

64.The provisions of this Part of this Schedule haffect, unless otherwise agreed in writing
between the undertaker and Network Rail and, incéee of paragraph 78 of this Part of this
Schedule any other person on whom rights or olitigatare conferred by that paragraph.
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65. In this Part of this Schedule—

“‘asset protection agreement” means an agreementegolate the construction and
maintenance of the specified work in a form présatifrom time to time by Network Rail;

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as shene is amended from time to time,
granted to Network Rail Infrastructure Limited thetSecretary of State in exercise of their
powers under section 8 (licences) of the Railwags1®93;

“Network Rail” means Network Rail Infrastructurenbited (company number 02904587,
whose registered office is at 1 Eversholt Streetndon NW1 2DN) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes,
and for the purpose of this definition “associateinpany” means any company which is
(within the meaning of section 1159 of the Compariet 2006) the holding company of
Network Rail Infrastructure Limited, a subsidiarfy etwork Rail Infrastructure Limited or

another subsidiary of the holding company of NetwRBail Infrastructure Limited and any
successor to Network Rail Infrastructure Limitediway undertaking;

“plans” includes sections, designs, design dafyace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupegified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and-

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held od liseNetwork Rail or a tenant or
licencee of Network Rail for the purposes of suefiway or works, apparatus or
equipment;

“regulatory consents” means any consent or appreealired under:

(@) the Railways Act 1993;

(b) the network licence; and/or

(c) any other relevant statutory or regulatory provisio

by either the Office of Rail and Road or the Seusetof State for Transport or any other
competent body including change procedures ancbtmr consents, approvals of any access or
beneficiary that may be required in relation to al¢horised development;

“specified work” means so much of any of the auext development as is situated upon,
across, under, over or within 15 metres of, or nmayany way adversely affect, railway

property.

66—(1) Where under this Part of this Schedule NetwRal is required to give its consent or
approval in respect of any matter, that conseijpproval is subject to the condition that Network
Rail complies with any relevant railway operatiopabcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, NetvRak must—

(@) co-operate with the undertaker with a view to aww@dundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and
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(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheofitithorised development pursuant
to this Order.

67—(1) The undertaker must not exercise the powenfeced by—

(a) article 5 (development consent etc. granted byouuker);

(b) article 6 (construction and maintenance of autledridevelopment);

(c) article 21 (discharge of water);

(d) article 23 (authority to survey and investigate [trel);

(e) article 24 (compulsory acquisition of land);

() article 27 (compulsory acquisition of rights angsition of restrictive covenants);

(g) article 32 (acquisition of subsoil or airspace pnly

(h) article 34 (temporary use of land for carrying the authorised development);

(i) article 35 (temporary use of land for maintainihg authorised development);

(j) article 36 (statutory undertakers);

(k) article 29 (private rights over land);

(I) article 39 (felling or lopping of trees and remowéhedgerows);

(m) article 40 (trees subject to tree preservationrjde

(n) the powers conferred by section 11(3) (power ofy@mtf the 1965 Act;

in respect of any railway property unless the ezerof such powers is with the consent
of Network Rail.

(2) The undertaker must not in the exercise of the pepwenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpanless preventing such access is with the
consent of Network Rail.

(3) The undertaker must not exercise the powers caufdyy sections 271 or 272 of the 1990
Act, article 36 (statutory undertakers), or arti2le (private rights over land), in relation to any
right of access of Network Rail to railway propeiyt such right of access may be diverted with
the consent of Network Rail.

(4) The undertaker must not under the powers of thieOacquire or use or acquire new rights
over, or seek to impose any restrictive covenamts,any railway property, or extinguish any
existing rights of Network Rail in respect of aryrdl party property, except with the consent of
Network Rail.

=

(5) Where Network Rail is asked to give its consentspant to this paragraph, such consent
must not be unreasonably withheld but may be gsedaject to reasonable conditions.

(6) The undertaker must enter into an asset proteatjopement prior to the carrying out of any
specified work.

68—(1) The undertaker must before commencing construof any specified work supply to
Network Rail proper and sufficient plans of thatrikwéor the reasonable approval of the engineer
and the specified work must not be commenced exunegaicordance with such plans as have been
approved in writing by the engineer or settled thiteation.

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 14 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iated their disapproval of those plans and the
grounds of such disapproval the undertaker mayesepon the engineer written notice requiring
the engineer to intimate approval or disapprovahiwia further period of 14 days beginning with
the date upon which the engineer receives writtgice from the undertaker. If by the expiry of
the further 14 days the engineer has not intimafgatoval or disapproval, the engineer shall be
deemed to have approved the plans as submitted.

(3) When signifying their approval of the plans theiargr may specify any protective works
(whether temporary or permanent) which in the esgjiis opinion should be carried out before
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the commencement of the construction of a specifieck to ensure the safety or stability of
railway property or the continuation of safe anficefnt operation of the railways of Network
Rail or the services of operators using the sam&u@ing any relocation de-commissioning and
removal of works, apparatus and equipment necéssitey a specified work and the comfort and
safety of passengers who may be affected by thefigaeworks), and such protective works as
may be reasonably necessary for those purposeshauginstructed by Network Rail or by the
undertaker, if Network Rail so desires, and suabtqmtive works must be carried out at the
expense of the undertaker in either case withonecessary delay and the undertaker must not
commence the construction of the specified workil time engineer has notified the undertaker
that the protective works have been completeddn thasonable satisfaction.

69—(1) Any specified work and any protective worksb constructed by virtue of paragraph
68(3) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 68(1);

(b) under the supervision (where appropriate and iémvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assilye to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiete@nce or obstruction shall be caused by
the carrying out of, or in consequence of the cortbn of a specified work, the undertaker must,
notwithstanding any such approval, make good swchage and must pay to Network Rail all
reasonable expenses to which Network Rail may heapd compensation for any loss which it
may sustain by reason of any such damage, intaderer obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributaltie toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworilRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadler or its servants, contractors or agents.

70. The undertaker must-

(@) at all times afford reasonable facilities to thegiaeer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asytinay reasonably require with regard
to a specified work or the method of constructing i

71.Network Rail must at all times afford reasonalaeilities to the undertaker and its agents
for access to any works carried out by Network Raier this Part of this Schedule during their
construction and must supply the undertaker witthsaformation as it may reasonably require
with regard to such works or the method of congitngahem.

72—(1) If any permanent or temporary alterations olditons to railway property are
reasonably necessary in consequence of the cotistruar completion of a specified work in
order to ensure the safety of railway propertyha tontinued safe operation of the railway of
Network Rail, such alterations and additions mayéeied out by Network Rail and if Network
Rail gives to the undertaker 28 days’ notice (otha event of an emergency or safety critical
issue such notice as is reasonable in the circuessy of its intention to carry out such alteragion
or additions (which must be specified in the ngtitlke undertaker must pay to Network Rail the
reasonable cost of those alterations or additinakiding, in respect of any such alterations and
additions as are to be permanent, a capitalisedrepresenting the increase of the costs which
may be expected to be reasonably incurred by N&tRail in maintaining, working and, when
necessary, renewing any such alterations or additio

(2) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 73(a) provide such details of the fornbylavhich those sums have been calculated as
the undertaker may reasonably require.
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(3) If the cost of maintaining, working or renewinglway property is reduced in consequence
of any such alterations or additions a capitaliseth representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

73.The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any protective works under the miowns of paragraph 68(3) including, in
respect of any permanent protective works, a dég#th sum representing the cost of
maintaining and renewing those works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofséiwices of any inspectors, signallers,
watch-persons and other persons whom it shall Bsorebly necessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumb®n, danger or accident arising
from the construction or failure of a specified Wor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothhe substitution or diversion of
services which may be reasonably necessary fadine reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyeseary by reason or in consequence
of the construction or failure of a specified work.

74—(1) In this paragraph-
“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail

apparatus generated by the operation of the as#tbdevelopment where such interference is
of a level which adversely affects the safe opernatif Network Rail’s apparatus; and

“Network Rail’s apparatus” means any lines, cirsuiires, apparatus or equipment (whether
or not modified or installed as part of the authed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the extertt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr affgroval of plans under paragraph 68(1) for
the relevant part of the authorised developmenngivise to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mughé design and construction of the
authorised development take all measures necessapyevent EMI and must establish with
Network Rail (both parties acting reasonably) appeie arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker’'s compliamdéth sub-paragraph (3)-

(@) the undertaker must consult with Network Rail agyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 68(1)) in order to identify allgrdgial causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragraptatey);

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified pursuant to-palbagraph (a).
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(5)In any case where it is established that EMI caty arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’s apgius, but the means of prevention and the
method of their execution must be selected in #asanable discretion of Network Rail, and in
relation to such modifications paragraph 68(1)éféect subject to the sub-paragraph.

(6) Prior to the commencement of operation of the aighd development the undertaker shall
test the use of the authorised development in anerathat shall first have been agreed with
Network Rail and if, notwithstanding any measurdspted pursuant to sub-paragraph (3), the
testing of the authorised development causes Egh the undertaker must immediately upon
receipt of notification by Network Rail of such EMither in writing or communicated orally
(such oral communication to be confirmed in writegsoon as reasonably practicable after it has
been issued) forthwith cease to use (or procuredlsation of use of) the undertaker's apparatus
causing such EMI until all measures necessary baea taken to remedy such EMI by way of
modification to the source of such EMI or (in thecamstances, and subject to the consent,
specified in sub-paragraph (5)) to Network Raipparatus.

(7) In the event of EMI having occurred —

(@) the undertaker must afford reasonable facilitiesNtwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail's apparatus in the investigation of such EMI;

(c) Network Rail must make available to the underta@r additional material information
in its possession reasonably requested by the takéerin respect of Network Rail’'s
apparatus or such EMI; and

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraphs (5) or (6)—
(&) Network Rail must allow the undertaker reasonablglifies for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail’'s apparatus appob pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 69.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 78(1) applies to
the costs and expenses reasonably incurred orslasdéered by Network Rail through the
implementation of the provisions of this paragrdjpitiuding costs incurred in connection with
the consideration of proposals, approval of plasupervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 73(a) any modificatimnNetwork Rail's apparatus under
this paragraph shall be deemed to be protectiviksneferred to in that paragraph.

(11)In relation to any dispute arising under this pespb the reference in article 52
(Arbitration) to the Institution of Civil Engineehall be read as a reference to the Institution of
Engineering and Technology.

75.1f at any time after the completion of a specifigork , not being a work vested in Network
Rail, Network Rail gives notice to the undertak&orming it that the state of maintenance of any
part of the specified work appears to be such a®radly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sihteaintenance as not adversely to affect railway

property.
76.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless

it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between slighination or illuminated sign or signal and
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any railway signal or other light used for contirel, directing or securing the safety of traffic on
the railway.

77.Any additional expenses which Network Rail may smaably incur in altering,
reconstructing or maintaining railway property undey powers existing at the making of this
Order by reason of the existence of a specifieckvmoust, provided that not less than 56 days’
previous notice of the commencement of such altgrateconstruction or maintenance has been
given to the undertaker, be repaid by the undertakNetwork Rail.

78—(1) The undertaker must pay to Network Rail allsenable costs, charges, damages and
expenses not otherwise provided for in this Pathisf Schedule (subject to article 45 (no double
recovery)) which may be occasioned to or reasonablyrred by Network Rail—

(@) by reason of the construction, maintenance or ¢iperaf a specified work or the failure
thereof; or

(b) by reason of any act or omission of the undertakef any person in its employ or of its
contractors or others whilst engaged upon a spelifiork;

(c) by reason of any act or omission of the undertakeany person in its employ or of its
contractors or others whilst accessing to or egrggeom the authorised development;

(d) in respect of any damage caused to or additionahtem@ance required to, railway
property or any such interference or obstructiodeday to the operation of the railway as
a result of access to or egress from the authodsedlopment by the undertaker or any
person in its employ or of its contractors or osher

(e) in respect of costs incurred by Network Rail in glymg with any railway operational
procedures or obtaining any regulatory consentshwiprocedures are required to be
followed or consents obtained to facilitate thergiag out or operation of the authorised
development;

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneotitth a specified work or any such failure, act
or omission: and the fact that any act or thing faye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdyethe engineer or in accordance with any
requirement of the engineer or under the enginemifervision shall not (if it was done without
negligence on the part of Network Rail or of anyspa in its employ or of its contractors or
agents) excuse the undertaker from any liabilitgeurthe provisions of this sub-paragraph.

(2) Network Rail must —

(a) give the undertaker reasonable written notice {anahy event not less than 7 days) of
any such claims or demands

(b) not make any settlement or compromise of such ianote demand without the prior
consent of the undertaker; and

(c) take such steps as are within its control and eesanable in the circumstances to
mitigate any liabilities relating to such claimsdamands.

(3) The sums payable by the undertaker under sub-pgoladd) shall if relevant include a sum
equivalent to the relevant costs to the extent soshs result from the actions or omissions of the
undertaker.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetoelevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NetvRail the relevant costs shall, in the
event of default, be enforceable directly by ammntroperator concerned to the extent that such
sums would be payable to that operator pursuasitiqparagraph (4).

(6) In this paragraph—

“the relevant costs” means the costs, losses am@nses (including loss of revenue)
reasonably incurred by each train operator as aemprence of any restriction of the use of
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Network Rail’s railway network as a result of thenstruction, maintenance or failure of a
specified work or any such act or omission as meetl in subparagraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

79. Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estimaté the costs, charges, expenses and other
liabilities for which the undertaker is or will beme liable under this Part of this Schedule
(including the amount of the relevant costs mermibim paragraph 78) and with such information
as may reasonably enable the undertaker to adsesgdsonableness of any such estimate or
claim made or to be made pursuant to this Parisf$chedule (including any claim relating to
those relevant costs).

80.In the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewitiit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

81.The undertaker and Network Rail may, subject & ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and

(c) any rights and obligations (whether or not stagtaf Network Rail relating to any
railway property or any lands, works or other propesferred to in this paragraph.

82.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

83. The undertaker must give written notice to NetwRsdil if any application is proposed to be
made by the undertaker for the Secretary of Stat@'sent, under article 10 (consent to transfer
benefit of Order) of this Order and any such notizest be given no later than 28 days before any
such application is made and must describe or(@is@ppropriate)—

(a) the nature of the application to be made;
(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gdwetary of State to whom the
application is to be made.

84.The undertaker must no later than 28 days fromdtite that the plans submitted to and
certified by the Secretary of State in accordanite article 50 (certification of documents, etc.) ,
provide a set of those plans to Network Rail im@nfat specified by Network Rail.

85.1n relation to any dispute arising under this pdrthis Schedule (except for those disputes
referred to in paragraph 74(11)) the provisionanitle 52 (Arbitration) shall not apply and any
such dispute, unless otherwise provided for, mesekferred to and settled by a single arbitrator to
be agreed between the parties or, failing agreenterite appointed on the application of either
party (after giving notice in writing to the othet the President of the Institution of Civil
Engineers.

SCHEDULE 10 Articles 2 and 50
DOCUMENTS TO BE CERTIFIED
(1) (2 (3) - {Formatted Table
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Document

Document Reference

Revision

Book of Reference
Classification of roads plans
EMP (First Iteration)
Engineering drawings and
sections

Environmental statement

General arrangement plans
Hedgerow plans

Land plans

Special category land plans
Environmental masterplan

Rights of way and access plans

Traffic regulation plans
Works plans

TR0O10037/APP/4.3
TR010037/APP/2.11
TRO10037/APP/7.4
TRO10037/APP/2.7

TR010037/APP/6.1 — 6/3

TRO10037/APP/2.2
TR0O10037/APP/2.12
TRO10037/APP/2.3
TR0O10037/APP/2.10
TR010037/APP/6.8
TRO10037/APP/2.5
TRO10037/APP/2.6
TRO10037/APP/2.4

Outline traffic management plan TR010037/APP/7.5

Revision 3 [REP5-006]
Revision 1 [AS-027]
Revision 4 [REP8-007]
Revision 0 [APP-010]

Revision 0 [APP-038, APP-
040 to APP-047, APP-049 to
APP-049, APP-052, APP-055
to APP-092, APP-095 to
APP-110, APP-112 to APP-
116, APP-118 to APP-121]
Revision 1 [REP3-006,
REP3-009, REP4-008, REP4-
010, REP4-012, REP4-014,
REP4-016, REP8-004]
Revision 2 [REP4-006,
REP4-011]

Revision 1 [AS-019]
Revision 1 [REP4-002]
Revision 2 [AS-020]
Revision 1 [AS-026]
Revision 1 [AS-032]
Revision 1 [AS-022]
Revision 1 [AS-023]
Revision 1 [AS-021]
Revision 2 [REP6-009]
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises National Highways Limitedrmprove the A47/A11 Thickthorn junction in
Norfolk and carry out all associated works.

The Order permits National Highways Limited to a@cguucompulsorily or by agreement, land and
rights in land and to use land for this purpose.

The Order also makes provision in connection witle tmaintenance of the authorised
development.

A copy of the plans, engineering drawings and easti book of reference and environmental
statement mentioned in this Order and certifiech@gordance with article 50 (certification of

plans, etc.) may be inspected free of charge dwimdsing hours at National Highways Limited,

Bridge House, 1 Walnut Tree Close, Guildford, Sy@dJ1 4L.Z.
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