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Responses to the Examining Authority’s Written Questions 

This document has been prepared by the Applicant to set out its responses to the 
Examining Authority’s (ExA’s) second round of written questions. 

These can be found in Table 0-1 below. 
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Compulsory Purchase Association 
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2. GENERAL  

2.1. A compensating authority should ensure that, so far as possible, a potential claimant has been 

provided with adequate information about: 

2.1.1. the relevant procedure for making a Compensation Claim (including whether there are any 

statutory requirements or time limits and whether there is any prescribed, model or 

suggested form for making a claim). This should be communicated in a way that is readily 

understandable by someone without experience of the relevant process; 

2.1.2. the availability of professional advice to assist a claimant in making and evidencing a 

Compensation Claim3; 

2.1.3. whether, how and when any professional fees that may be incurred by a claimant in relation 

to a Compensation Claim will be reimbursed; 

2.1.4. the importance of maintaining appropriate records in order to substantiate a Compensation 

Claim; and 

2.1.5. the existence of this protocol and the RICS Professional Statement: “Surveyors advising in 
respect of compulsory purchase and statutory compensation”4. 

2.2. A compensating authority is encouraged at an early stage: 

2.2.1. to provide information or valuation evidence available to it potentially relevant to a 

Compensation Claim and if possible before the claim is made; and 

2.2.2.  provide their valuation to assist with the constructive dialogue between the parties. 

2.3. Parties to a Compensation Claim are expected to: 

2.3.1. discuss each other’s positions constructively with the objective of agreeing as much as 

possible and identifying as precisely as possible the issues which cannot be agreed;  

2.3.2. ensure that at appropriate points each parties’ position is clearly set out in writing; 

2.3.3. from time to time review their own positions in respect of the Compensation Claim, and to 

communicate any change in those positions to the other party promptly and in writing;  

2.3.4. consider at all stages whether alternative dispute resolution would assist in resolving either 
the whole claim or specific issues within the claim (see section 5); and 

3 A list of the members of the Compulsory Purchase Association (that includes accountants, surveyors and solicitors) can be found here: 

4 A copy of the Professional Statement can be found here: 
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2.3.5. disclose sufficient information to enable the other party to understand properly the substance 

of the party’s position, the evidence available to support it and any other material information 

relevant to the Compensation Claim.   

2.4. Parties to a Compensation Claim should ensure that any costs which they incur in relation to the claim 

are appropriate, reasonable and proportionate to the nature and complexity of the claim.  Sufficient 

records should be kept of how costs have been incurred to enable items to be explained and justified if 

questioned at a later date.  Parties should be aware that the Tribunal has the power to order a party to 

pay all or part of another party’s costs of a Reference.  Further information on costs is contained in the 
Rules and the Tribunal explanatory leaflet for compulsory purchase compensation, land compensation 

disputes and other references.5

3. MAKING A CLAIM 

3.1. Any Compensation Claim should be made within the prescribed time limit, be on any prescribed form 

and contain any prescribed information.   

3.2. In all cases, claimants should ensure that their claim form or claim letter together with any 

supplementary valuations, calculations or other information provides sufficient information to enable 

the compensating authority to understand the claim and how it is supported.  A claimant may expect a 
compensating authority to request further information if it believes it has insufficient information about 

the claim. 

3.3. There is no prescribed form for a Compensation Claim related to compulsory purchase.  However, the 
“Claiming Compensation for the Acquisition or the Occupation of Land Model Claim Form” ("Model 
Claim Form”) can be used for certain types of Compensation Claim involving compulsory purchase of 

land or interests and/or the taking of temporary possession.  The form and accompanying notes 

provide a guide as to the content needed for relevant Compensation Claims as well as the supporting 

documents6.  

3.4. Where there is a statutory prescribed form for making a claim, then the prescribed form should be 

used.  In all other cases, claimants should clearly set out their Compensation Claim in writing following 

the principle set out in paragraph 3.2 of this protocol. 

5 The Tribunal’s explanatory leaflets can be found at the following link: h
  

6 The Model Cla m Form and guidance to it can be found at the following link: 
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4. BEFORE MAKING A REFERENCE 

4.1. Before making a Reference, the party intending to make the reference should contact the other party 

in writing in order to:

4.1.1. notify the other party of its intention to make a Reference; 

4.1.2. summarise the matters agreed between the parties; 

4.1.3. summarise the outstanding issues in dispute between the parties; 

4.1.4. provide the other party with an opportunity to respond to the outstanding issues.

4.2. Except in the circumstances set out in paragraph 4.5 the other party should be given at least 28 days 

to provide a response before a Reference is made.

4.3. If a response is provided, then the party proposing to make a Reference should consider whether 

there are further opportunities to reach a settlement or narrow  the issues between the parties before a 

Reference is made.

4.4. For the avoidance of doubt, it is expected that the parties will have had constructive discussions on all 

aspects of the claim in order to achieve the objectives of this protocol summarised in paragraph 1.3 
above before this final exchange of correspondence prior to making a Reference.

4.5. A Reference should not be made prematurely when the resolution of outstanding issues is still actively 

being explored, except where there is a requirement to make a Reference to comply with a time limit in 

respect of a Compensation Claim.  Parties should also be aware of the ability to enter into an 
agreement to extend the statutory limitation period on a Compensation Claim.  A Reference followed 

by an immediate request to stay to allow further negotiation expends the resources of the Tribunal 

which could have been prevented through such an agreement.  Where it has been necessary to make 

a Reference in order to comply with a time limit before it has been possible to comply with this 

protocol, the parties should expect to comply with this protocol after the Reference has been made 

and should seek directions from the Tribunal to enable them to do so.7

4.6. When making a Reference parties are encouraged to serve a copy of the Reference papers on the 

other side to ensure the efficient provision and exchange of information between the parties.

7 More information on forms and guidance appropriate to a Reference to the Lands Chamber (Upper Tribunal can be found at the 
following link: 
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Interested Party Rep Title Page Number REPNo Sub-Reference Comment from Interested Party Applicant Response
Bedford Borough Council Relevant Representation 17 RR-008a c At this stage further discussions are ongoing with the applicants and relevant Council Officers and

some or all of the issues raised here may be resolved and clarified by the time we reach the
hearings. At this time the key issues the Council wish to make representations about relate to:
·    Highways
·    Footpaths and Public Rights of Way
·    Heritage
·    Pollution and Noise
·    Air Quality
·    Contaminated Land
·    Borrow Pits
·    Wildlife and Ecology

Noted.
Points relating to these matters are addressed below, please see the Applicant response
from RR-008ad to RR-008abs.

Bedford Borough Council Relevant Representation 23 RR-008a o The Heritage Team feel that the setting impact assessment on designated heritage assets
contained within Chapter Six of the Environmental Statement (Cultural Heritage) would benefit
from illustration of the impacts through viewpoints from and across (i.e. with the scheme in the
background of an overall view of the asset) the affected assets towards the scheme and from the
scheme towards the assets. These views could also use modelling to illustrate the scheme as
proposed on these viewpoints. When conducting the assessment the focus seems to have been
on changes to the visible setting of the monument with little account taken of other aspects of
the setting such as changes to tranquillity etc. through increased noise. Finally there appears to
be little assessment of setting impacts from the proposed borrow pits or in relation to Parish
Church of Saint Mary Magdalen  (Roxton, grade II*).

The assessment of visual impacts has been informed by evidence recorded through site
visits, taking into consideration topography and existing screening. It also takes into
account the contribution that views make to the understanding and appreciation of
assets, in line with current guidance. This acknowledges that a change within a setting
may not impact on its significance.
The Applicant wishes to clarify that visualisations are only intended for use for visual
receptors or where the extent of an impact is unclear. Visualisations developed as part
of the landscape and visual effects assessment are presented on Figures 7.15.01.01 to
7.15.11.02 [APP-123] [APP-124] [APP-125] of the Environmental Statement.
The Applicant can confirm that the effects on the setting of the Grade II* listed Parish
Church of St Mary Magdalen (1114927) in Roxton have been considered within the
cultural heritage assessment. This building comprises one of several listed buildings and
non-designated assets within the Roxton Conservation Area, which have been
considered collectively within the cultural heritage assessment.
Paragraphs 6.9.219 – 6.9.221 within Chapter 6, Cultural Heritage [APP-075] of the
Environmental Statement record that the setting of the listed buildings within Roxton
village would not individually be impacted by the Scheme, but that construction of the
Scheme would result in a slight adverse effect (not significant) on Roxton Conservation
Area.
The Applicant can confirm that the assessment has taken into consideration the
temporary impacts from the construction and operation of the Scheme, including noise
and lighting, and those associated with the borrow pits.

Bedford Borough Council Relevant Representation 29 RR-008a x Whilst significant information has been supplied as to the potential impact of the operation of the
prospective roads, there is very little data to consider for the construction phase and borrow pits.
Most of the assessment considers that this will be in further detail at the more detailed design
stage but this does not allow Environmental Health to consider viability at this time.

The description of the Scheme and information relating to its construction is presented
in Chapter 2, The Scheme [APP-071] of the Environmental Statement. This has formed
the basis upon which the noise and vibration assessment set out within Chapter 11,
Noise and Vibration [APP-080] of the Environmental Statement has been undertaken.
The level of detail regarding borrow pits presented in Chapter 2, The Scheme [APP-071]
reflects the preliminary nature of the Scheme design, and summarises the planned
approach to how these areas would be formed, worked and restored.
With regard to the assessment undertaken to assess construction noise impacts from
the Scheme, reasonable worst-case assumptions have been adopted. These include:
·         The assumptions made by the Principal Contractor on the number and type of
plant likely to be required during the construction phase are reasonable and robust.
·         All activities occurring in each month are assumed to occur at the same time,
whereas some activities will occur sequentially and/or for a limited duration.
·         No benefit from temporary noise barriers or site hoardings has been assumed.
This ensures that the results of the construction noise assessment are robust. The
Applicant confirms that the excavation and backfilling of all potential borrow pits have
been included in the predictions of construction noise presented within Chapter 11,
Noise and Vibration [APP-080] of the Environmental Statement. The assessment
demonstrates that activities at the borrow pits are not a direct source of potentially
significant construction noise effects at nearby receptors.
Annex B Noise and Vibration Outline Management Plan of the First Iteration
Environmental Management Plan [APP-234], sets out the generic measures which will
be used by the contractor to control noise and vibration during the construction phase.
These generic measures will be expanded upon to determine any additional specific
mitigation measures to be applied to individual construction activities or receptors. It is
not possible to determine specific mitigation measures at this stage before the details
of the construction works are finalized, including those at the borrow pit locations.

         



Bedford Borough Council Relevant Representation 33 RR-008a bc Whilst it could be considered that earthworks may include the borrow pits there is no detailed
information on these.
Whilst proposed mitigation systems are suggested these do not include re-siting of borrow pits
and if the impact of those pits are unacceptable then this cannot be overcome other than
potentially with the “temporary re-housing policy”
Without sufficient information on the use of borrow pits the information supplied at this time is
insufficient.

The Applicant refers BBC to its response to RR-008ax which provides clarification on the
planned construction works, including earthworks and the operations associated with
the borrow pits.
The response to RR-008ax also provides clarification of how site- specific mitigation
measures will be determined through the detailed design phase and set out in the
Noise and Vibration Management Plan, prepared as part of the Second Iteration
Environmental Management Plan.
No mitigation is proposed regarding the possible re-siting of the borrow pits; this is
because the Applicant has undertaken a thorough and comprehensive site selection,
appraisal and evaluation process to inform the selection of its preferred locations for
these features. Potential noise impacts formed part of this selection process through
consideration of the proximity of the potential sites to noise sensitive receptors. Full
details of this process are reported in the Borrow Pits Optioneering Report [APP-246].

Bedford Borough Council Relevant Representation 35 RR-008a bg The principle of identifying borrow pits for major infrastructure projects is supported. However,
borrow pits are virtual quarries/landfill sites and can have similar environmental impacts. In
order to be able to assess any impacts, there needs to be a description of how a site will be
worked and then restored.

Chapter 2, The Scheme [APP-071] of the Environmental Statement presents details of
how the borrow pits will be formed, worked and restored as part of Scheme
construction. The level of information presented reflects the preliminary nature of the
Scheme design at this stage of its development.
The Applicant is continuing to engage on the proposed borrow pits and has prepared
further information which has been shared with BBC and the relevant local authorities.
The additional information provided includes reference to (but is not limited to) the
environmental assessment, excavation methodology and restoration of the borrow pits.
The Applicant is intending to submit this information at Deadline 3.

Bedford Borough Council Relevant Representation 35 RR-008a bh As part of the pre-application process, the Council had asked for details of the borrow pits
proposed in the Borough area, so that any impacts could be adequately evaluated as part of the
environmental impact assessment process. However, a meeting on the optioneering report held
a day before the submission of the DCO provided too little detail, too late.

The Applicant is continuing to engage on the proposed borrow pits and has prepared
further information which has been shared with BBC and the relevant local authorities.
The additional information provided includes reference to (but is not limited to) the
environmental assessment, excavation methodology and restoration of the borrow pits.
The Applicant is intending to submit this information at Deadline 3.

Bedford Borough Council Relevant Representation 35-36 RR-008a bi The Council is concerned that the only control over the borrow pits appears to be through the
Environmental Management Plan (EMP).
The EMP sets out a list of standard practises that could be applied to any similar development and
is not site specific.
The EMP contains no assessment of any potential impacts. 
It is does not appear that any of the topic related chapters in the Environmental Statement (ES)
contains any assessment of the operation of the proposed borrow pits.

The Applicant wishes to clarify that the purpose of the First iteration Environmental
Management Plan [APP-234] is to present the outline best practice and site-specific
mitigation measures that will be developed and implemented during construction of
the Scheme to manage, control and, where required, monitor works and activities that
have the potential to result in environmental effects. The document does not report the
likely environmental effects of the Scheme; these are reported separately in the
Environmental Statement.
BBC is correct in that the First Iteration Environmental Management Plan [APP-234] will
be used as the mechanism to control any environmental effects relating to borrow pit
activities; however, the detail of these measures will be subject to further development
and refinement as part of the Second Iteration Environmental Management Plan,
subject to the Scheme being consented. The purpose of the First Iteration
Environmental Management Plan [APP-234] is to provide for mitigation to address
effects which have been adequately assessed in the Environmental Statement, not to
carry out the assessment itself.
A requirement has been included within Schedule 2, Part 1 of the draft DCO [APP- 025]
which requires that the Second Iteration Environmental Management Plan must be
submitted to and approved in writing by the Secretary of State, following consultation
with the relevant planning authority and relevant highway authority prior to
commencement of the authorised development. This requirement enables BBC, in its
role as either the relevant planning authority or relevant highway authority, to inform
the development of the mitigation measures within the Second Iteration Environmental
Management Plan at the detailed design stage of the Scheme.
The Applicant refers BBC to its response to RR-008ax which clarifies how the topic
assessments reported in the Environmental Statement have assessed borrow pit
operations as an integral part of Scheme construction.



Bedford Borough Council Relevant Representation 36-37 RR-008a bj The DCO contains two requirements for iterations of the EMP. Whilst the second iteration EMP
may be expected to contain more detail on the borrow pits proposals, it is not clear what further
impact assessments will be provided at this stage. This brings into question whether the DCO
currently contains a sufficient description of the proposal or a proper environmental assessment.

The Applicant can confirm that no further environmental assessments will be
undertaken to inform the Second Iteration Environmental Management Plan. This is
because the Environmental Impact Assessment has taken account of the likely impacts
and effects associated with the formation, operation and restoration of the borrow pits
included within the Scheme.
The Applicant refers BBC to its response to RR-008abg which explains the detail
included within the application at the preliminary design stage. This level of detail is
considered sufficient and appropriate to undertake an assessment of the likely
significant effects of the Scheme to meet the requirements of The Infrastructure
Planning (Environmental Impact Assessment) Regulations 2017.

Cambridgeshire County Council
Huntingdon District Council
South Cambridgeshire District
Council

Relevant Representation 58 RR-013
RR-048
RR-100

f The borrow pit remediation should be reconsidered to improve biodiversity The Applicant refers the local authorities to paragraphs 2.6.289 and 2.6.291 in Chapter
2, The Scheme [APP-071] of the Environmental Statement which states that the
proposals for restoration of the borrow pits would be completed at the detailed design
phase, and that the final choice of the long-term use for the borrow pit sites post
restoration would also be defined and specified at that phase.

Cambridgeshire County Council
Huntingdon District Council
South Cambridgeshire District
Council

Relevant Representation 62 RR-013
RR-048
RR-100

n The borrow pit remediation should be reconsidered from a landscape perspective The Applicant refers the local authorities to its responses to RR-013f, RR-048f and RR-
100f, and requests clarification on what aspects relating to landscape should be
reconsidered in relation to the proposed approach to the restoration of borrow pits.

Cambridgeshire County Council
Huntingdon District Council
South Cambridgeshire District
Council

Relevant Representation 66 RR-013
RR-048
RR-100

w Summary report reviewed, unlikely to be a material issue but commitment and further detail on
approach to backfilling borrow pits required

The approach to backfilling the borrow pits is outlined in Chapter 2, The Scheme [APP-
071] of the Environmental Statement and the Borrow Pits Optioneering Report [APP-
246].
Also, as set out in Table 4-1 Consents and permissions that may be required  of the First
Iteration Environmental Management Plan [APP-234], the borrow pits will be restored
using excavated material arisings that pass re-use acceptability criteria (based on
findings of quantitative risk assessment), with these areas subsequently reinstated with
the intention of returning them to agricultural standards.
Furthermore, as provided in Section 1.8.4 and 1.8.7 of Annex H – Material Management
Plan of the First Iteration Environmental Management Plan [APP-234], no materials will
be used in the backfilling of borrow pits where the results indicate exceedance of the
reuse acceptability criteria (which will include the subjection of material to geotechnical
laboratory analysis and assessed against the material classification and reuse
acceptability criteria), which will be developed to be protective of human health and
controlled waters in respect to its proposed end use.

Cambridgeshire County Council
Huntingdon District Council
South Cambridgeshire District
Council

Relevant Representation 70 RR-013
RR-048
RR-100

ag ·    Insufficient detail exists on the borrow pits to meaningfully assess the proposals and impacts
that will arise from them, including cumulative impacts and implications for wider specialisms
such as cultural heritage.
·    Clarity required on the restoration and biodiversity net gain benefits from the borrow pits
·    Borrow pits have not been considered in cumulative assessment which is a potentially
significant concern.
·    The works and associated haul routes etc. need to be controlled properly from the outset.
Changes to drafting and Requirements needed

The Applicant is continuing to engage on the proposed borrow pits and has prepared
further information which has been shared with the relevant local authorities. The
additional information provided includes reference to (but is not limited to) the
environmental assessment, excavation methodology and restoration of the borrow pits.
The Applicant is intending to submit this information at Deadline 3.
The environmental assessment has considered, fully, the impacts of the proposed
borrow pits as part of the Scheme and therefore these sites and operations do not need
to be considered within a cumulative assessment.
The formation, operation and management of the borrow pits and haul routes will be
included and detailed in the management plans as listed within the First Iteration
Environmental Management Plan [APP-234]. The addition of this construction related
information will form the subsequent iterations of the Environmental Management
Plan as it is developed.
In relation to borrow pit restoration, the Applicant refers the local authorities to its
responses to RR-013f, RR-048f and RR-100f.



Brown & Co on behalf of D.H.T.
Limited

Relevant Representation 129 RR-025 d My clients land is identified as being used as a Borrow Pit.
This land has previously been used for gravel extraction and as such is identified as filled land.
Survey work undertaken by the Highways England team was taken outside of the borrow pit area
and as such my clients feels that a borrow pit in this area is unnecessary.
My client feels that increasing the size of other borrow pits in the area would be better and more
effective.
My clients request that this area is removed from the Development Consent Order.
If the borrow pit is to be located on my clients land then my clients seek details of the bund to be
put in place to protect his existing properties together with details of security fencing to ensure
that his property is protected during the works.
My client also seeks clarification on the measures to be put in place to control noise and dust
during construction and also what equipment will be used to monitor vibration and the impact on
their residential property.
Accordingly our client will represent that the DCO should be amended to reflect the points set out
above.

The selection process for the preferred borrow pit sites is detailed in the Borrow Pit
Optioneering Report [APP-246].
The Applicant has undertaken appropriate investigation and that the quantity and
quality of material for the construction of the works is adequate. The existing bunding
which provides protection to the landowner s property will be maintained. Additional
bunding will be provided using topsoil and subsoil material stripped from the proposed
borrow pit site. Further details of this bunding and fencing will be provided by the
Principal Contractor when it is developed.
The proposed measures to mitigate noise and vibration effects during the construction
phase are set out in Annex B Noise and Vibration Outline Management Plan within the
First Iteration EMP [APP-234]. Examples of such measures include:
·         All ancillary plant such as generators, compressors and pumps will be positioned
so as to cause minimum noise disturbance. If necessary, acoustic barriers or enclosures
will be provided, where appropriate.
·         Working methods will be developed specific to the area and will consider use of
equipment and methods of operations to minimise noise.
·         Whenever possible, fabrication of materials will be undertaken off-site.
·         All plant and machinery in intermittent use will be shut down in intervening
periods between work or throttled down to a minimum.
·         Proper use of plant with respect to minimising noise emissions with regular
maintenance will be undertaken. All vehicles and mechanical plant used for the purpose
of the works will be fitted with exhaust silencers and be maintained in good working
order.
·         Minimising the drop height of materials into hoppers, lorries or other plant.
·         Use of less intrusive alarms on vehicles, for example broadband vehicle reversing
warnings.
·         Consideration of low vibration working methods, including non-vibratory

   Carter Jonas LLP on behalf of
Davison & Company (Great
Barford) Limited

Relevant Representation 135-138 RR-027 c 3. COMPULSORY ACQUISITION & AGREEMENT
3.1. The Landowner seeks urgent detailed engagement with the Applicant aimed at reaching
agreement both to safeguard delivery of the Proposed Development and secure relevant
synergies with the Scheme.
3.2. Specifically, the Landowner is seeking to enter into an agreement with the Applicant
providing them with the temporary rights necessary in respect of plot 14/16a (for the purposes of
borrow pits) thereby rendering the proposed permanent acquisition of this land as provided for in
the draft DCO unnecessary. Borrow pits are areas of land where materials are extracted (typically
clay, sand and gravel) to supply construction material where there is a net deficit.
3.3. The Applicant s has confirmed they do not intend to permanent retain Plot 14/16a, which
could be returned to the Landowner. While the suite of DCO application documents, including the
statement of reasons, is silent on this point, we understand the Applicant is seeking permanent
compulsory acquisition of this land because the borrow pit works would result in permanent
change to the land (notwithstanding their planned restoration). We do not consider this is an
adequate public interest justification for the permanent acquisition of the land, among other
things, when:
a. The Applicant has been granted approval for a succession of new highway DCO s with powers
of temporary possession providing for permanent alteration of land (which then reverts to the
landowner on completion).
b. The temporary possession provisions in the Scheme draft DCO (Article 40 Temporary use of
land for carrying out the authorised development ) include powers for the Applicant to “construct
any permanent works” [paragraph (1)(d)] and to not be required to “restore the land on which
any permanent works have been constructed under paragraph (1)(d)” [paragraph (4)(d)].
c. In accordance with the Planning Act 2008 ( 2008 Act ), the Secretary of State may only authorise
the permanent compulsory acquisition of land where there is a compelling case in the public
interest for the proposed acquisition [S.122(3) 2008 Act]. The DCO s Statement of Reasons  is
silent on the reasons for permanent acquisition of land required for borrow pits. It states

             

A part of the land included within Plot 14/16/a, shown on Sheet 14 of the Land Plans
[APP-008], is required for permanent works comprising a section of proposed new
carriageway. The Applicant is willing to discuss temporary occupation of the other land
included within Plot 14/16a required for the borrow pit and is exploring the possibility
of reaching an agreement to use this land under a short term private lease
arrangement, subject to it being a suitable alternative and provide the Applicant with
the rights necessary to carry out the works.
Discussions with the landowner on this proposal have taken place and it was discussed
in meetings held between the Applicant and the landowner on the 15 and 23 June 2021.
The Applicant is currently awaiting draft Heads of Terms (HoTs) from the landowner in
order to move matters forward.
The Applicant however maintains the position that all land within Plot 14/16a, including
the borrow pit land should remain in the Order as Permanent Acquisition, due to the
nature of the works proposed on the land and the extent to which it will be materially
altered.
To impose material changes on a landowner through temporary possession powers and
expect the land to be returned to the landowner in a materially changed condition
would not be acceptable, therefore permanent acquisition is required.
Furthermore, although the land will be materially altered by extraction, the Applicant
does not consider that it will be constructing permanent works on this land, so it would
be required to reinstate under the current provisions for temporary possession included
in the DCO if relied upon. This requirement would be incompatible with the intended
use of the land and the extent to which it will be materially altered.
The Applicant has prepared further information in relation to borrow pits. The
additional information provided includes reference to (but is not limited to) the
environmental assessment, excavation methodology, restoration of the borrow pits and
the amount of soil to be removed from each borrow pit. The Applicant is intending to

     Rapleys on behalf of Mactaggart
and Mickel

Relevant Representation 237-238 RR-067 e As part of the application consideration should be given to the opportunity to deliver strategic
development to the north of the A428 and the south of Papworth Everard. Land proposed to be
used for borrow pits  should be appropriately remediated to avoid sterilisation of the land for
development.

The Applicant notes the comment. It is proposed that the borrow pits will be reinstated
to a condition to enable agricultural use.



Natural England Relevant Representation 272 RR-076 j 2.12.4 Non-designated habitat: minor adverse impact to Sir John s Wood and ancient woodland,
due to temporary loss of hedgerow connectivity with two other woodlands, will be mitigated
through incorporation of a mammal tunnel into the scheme design to maintain ecological
connectivity postconstruction.
Indirect impacts to the River Great Ouse CWS and Wyboston Pits CWS, through pollution and
siltation, will be mitigated through implementation of best practice construction measures and
measures to ensure no impact to groundwater flows to the River Great Ouse through dewatering
of borrow pits and cuttings.
Natural England is satisfied with this subject to agreement of the details through the EMP/BMP.

The Applicant welcomes Natural England s agreement on its mitigation and
enhancement measures in relation to restoring connectivity between Sir John s Wood
(CWS and semi-natural ancient woodland) and two neighbouring woodlands, and of
implementation of best practice construction measures and measures to ensure no
impact to groundwater flows to the River Great Ouse through dewatering of borrow
pits and cuttings.

Natural England Relevant Representation 275-276 RR-076 p 2.12.10 Natural England advises that consideration should be given to incorporating biodiversity
and green infrastructure enhancements into the borrow pit restoration schemes to deliver
benefits for people and wildlife.

As stated with paragraphs 2.6.285 to 2.6.292 of Chapter 2, The Scheme [APP-071] of the
Environmental Statement, the final form of any restoration would be undertaken at
detailed design stage with the reinstatement of the borrow pits following the
completion of the main construction works phase of the Scheme. The Scheme proposes
to return the borrow pits back to agricultural land and will offer the previous landowner
the opportunity to purchase the land back.
As shown on the Environmental Masterplan [APP-091], Figure 2.4 of the Environmental
Statement, the areas intended to be used for borrow pits are not required for
embedded or essential environmental mitigation, nor would the tests for permanent
compulsory acquisition of land be met if the land was to be solely acquired for
enhancement  purposes. As such the Applicant has not sought to provide green

infrastructure enhancements within the footprints of the borrow pits.
Any consideration for incorporating biodiversity and green infrastructure
enhancements into the restored borrow pits would be at the discretion of the new
landowners.

Brown & Co on behalf of Neal
Gerard Doherty

Relevant Representation 285-288 RR-077 d My clients land is identified as being used as a Borrow Pit.
This land has previously been used for gravel extraction and as such is identified as filled land.
Survey work undertaken by the Highways England team was taken outside of the borrow pit area
and as such my clients feels that a borrow pit in this area is unnecessary.
My client feels that increasing the size of other borrow pits in the area would be better and more
effective.
My clients request that this area is removed from the Development Consent Order.
If the borrow pit is to be located on my clients land then my clients seek details of the bund to be
put in place to protect his existing properties together with details of security fencing to ensure
that his property is protected during the works.
My client also seeks clarification on the measures to be put in place to control noise and dust
during construction and also what equipment will be used to monitor vibration and the impact on
their residential property.
Accordingly our client will represent that the DCO should be amended to reflect the points set out
above.

The selection process for the preferred borrow pit sites is detailed in the Borrow Pit
Optioneering Report [APP-246]. The Applicant has undertaken appropriate investigation
and has concluded that the quantity and quality of material for the construction of the
works is adequate. The borrow pit was selected due to the relative proximity to the
embankment of new dual carriageway for which is material is required for, and the
relative impact on the environment compared to the other sites considered. The
existing bunding which provides protection to the landowner s property will be
maintained. Additional bunding will be provided using topsoil and subsoil material
stripped from the proposed borrow pit site. Further details of this bunding and fencing
will be provided by the Principal Contractor when it is developed.
The proposed measures to mitigate noise and vibration effects during the construction
phase are set out in the outline Noise and Vibration Management Plan within Annex B
of the First Iteration EMP [APP-234]. Examples of such measures include:
All ancillary plant such as generators, compressors and pumps will be positioned so as
to cause minimum noise disturbance. If necessary, acoustic barriers or enclosures will
be provided, where appropriate.
Working methods will be developed specific to the area and will consider use of
equipment and methods of operations to minimise noise.
Whenever possible, fabrication of materials will be undertaken off-site.
All plant and machinery in intermittent use will be shut down in intervening periods
between work or throttled down to a minimum.
Proper use of plant with respect to minimising noise emissions with regular
maintenance will be undertaken. All vehicles and mechanical plant used for the purpose
of the works will be fitted with exhaust silencers and be maintained in good working
order.
Minimising the drop height of materials into hoppers, lorries or other plant.
Use of less intrusive alarms on vehicles, for example broadband vehicle reversing



Bedford Borough Council Local Impact Report 7-9 REP2-002 f Minerals and Waste
Relevant Local Planning Policy
Bedford Borough, Central Bedfordshire and Luton Council Minerals and Waste Local Plan:
Strategic Sites and Policies (Adopted January 2014)
Policy MSP 9
Borrow Pits will be permitted where they meet the following criteria:
The site is required to supply minerals to specific major construction works;
The site is well related geographically to the project it is intended to supply;
The borrow pit will serve the related project only, and will not provide material for the wider
market or be retained beyond the life of the project it serves;
The borrow pit will bring about the removal of mineral and/or waste traffic movements from the
public highway and/or from passing local communities;
The borrow pit will be restored within a similar timescale as the project to which it relates, and
restoration can be achieved to an approved scheme in the event that it is only partly worked;
Waste materials will only be imported from the project itself unless required to achieve beneficial
restoration as set out in an approved scheme;
There is an overall environmental benefit as a result of the proposal and appropriate mitigation
measures will be put in place to minimise any adverse environmental impacts .
Paragraph 6.32 also states that there are benefits and disbenefits associated with the sourcing of
aggregate from a borrow pit particularly as operators are often not normally associated with
minerals matters and may require greater guidance from local authorities to ensure that the site
is operated to an acceptable standard.
There is an overall scheme requirement of 1.435Mt of aggregate of which 800,000 tonnes will
need to be imported to the site. This is despite sourcing approximately 500,000m3 of material
from borrow pits which would save a total of approximately 125,000 HGV movements on the
local highway network. There would also be a saving by using the resultant void space for inert
waste arisings from the project which would save further HGV movements.

               

The Applicant welcomes Bedford Borough Council s in principle acceptance of the need
to include borrow pits within the Scheme.  The Applicant has submitted “Borrow Pits
Excavation and Restoration Report” [TR010044/EXAM/9.24] at Deadline 3 to address
Bedford Borough Council s concerns that there is insufficient information to assess local
impacts as a result of the inclusion of the borrow pits.
In relation to restoration of the borrow pits, Natural England s Technical Information
Note TIN049 (2012) entitled, Agricultural Land Classification, protecting the best and
most versatile agricultural land states:
“Consultations with Natural England are required on all applications for mineral
working or waste disposal if the proposed afteruse is for agriculture or where the loss of
best and most versatile agricultural land agricultural land will be 20 ha or more. Non-
agricultural afteruse, for example for nature conservation or amenity, can be acceptable
even on better quality land if soil resources are conserved and the long term potential
of best and most versatile land is safeguarded by careful land restoration and
aftercare”. The Applicant is committed to restoring the borrow pits to a condition that
would be suitable for agriculture. All topsoil and subsoils from the areas of the borrow
pits will be stripped, stored in landscaped bunds and re-used for restoration. The ALC
grade on restoration is not a material factor for the borrow-pits, as ALC is a system used
primarily for assessing how the development proposals affect agriculture. Chapter 9,
Geology and soils [APP-078] of the Environmental Statement has considered and
reported upon this matter.
Annex E: Soil Handling and Management Plan in the First Iteration Environmental
Management Plan [APP-234] outlines the measures that would be implemented to
strip, store and reinstate agricultural soils to ensure the existing depths, profiles and
characteristics of these resources are maintained and protected.
The restoration of the borrow-pits is secured through Requirements 6 and 12 of the
draft Development Consent Order (dDCO) [REP1-003], which states that the landscaping

              Bedford Borough Council Local Impact Report 13-14 REP2-002 h Archaeology
Chapter 6 of the Environmental Statement (DCO document TR010044-000240-
TR010044_A428_Black_Cat_to_Caxton_Gibbet_Improvements_6-
1_Environmental_Statement_Chapter_6) has been produced by Highways England and refers to
the Cultural Heritage assessments that have been undertaken in advance of the submission of the
DCO.
The Bedford Borough Historic Environment Team (Archaeology) were consulted by Highways
England regarding the preparation of the archaeological sections of the ES. The Council is satisfied
that the archaeological evaluation work undertaken provides sufficient baseline information to
assess the likely impacts of the proposal on underlying archaeological remains.
Whilst the assessment on setting impacts on a number of scheduled monuments still lacks a
holistic approach taking into account not just visual impacts but also for example those
potentially caused by increased noise or vibrations (as well as any short term impacts from
borrow pits) the Council is satisfied that in no example will the harm be above a less than
substantial  level.
Within Bedford Borough the archaeological evaluation identified a number of sites containing
buried archaeological remains of varying significance. These predominantly comprise settlement
sites of Iron Age and Romano-British date of varying size and complexity with accompanying field
systems. Inhumation burials are expected from at least one of these sites. A further site
comprised two as yet undated kilns in close proximity to an early medieval ditch and an area of
post-medieval quarrying. In addition to the information from the evaluation recent excavations at
the Black Cat Quarry site have demonstrated the potential for isolated early prehistoric remains
on the river terrace gravels that are difficult to identify through evaluation due to their dispersed
nature. As such there can be considered some potential for as yet unknown remains of this date
to survive in these areas.
Regarding Brook Cottages, whilst it is noted that discussions on the future of this building are
ongoing, the council is in agreement with the recommendation by Highways England that a Level

          

The Applicant notes the comments from Bedford Borough Council and welcomes the
Council s agreement that the archaeological evaluation work is sufficient to assess likely
impacts of the Scheme on archaeological remains..  With reference to the assessment
on setting impacts, a holistic approach has been taken in section 6.9 of Chapter 6,
Cultural Heritage of the ES [APP-075]. In particular, paragraph 6.7.4 identifies that road
traffic noise and lighting have been considered when assessing impacts caused by
changes to the setting of heritage assets. In addition, further information on setting
impacts has been provided in the Technical Note Historic England and Bedford Borough
Council Clarification Note [AS-010].
The Applicant welcomes Bedford Borough Council s agreement that heritage harm as a
result of the Scheme will be less than substantial for scheduled monuments.
An updated Archaeological Mitigation Strategy has been submitted by the Applicant at
Deadline 3 [TR010044/EXAM/9.23].
National Highways will continue to liaise with Bedford Borough Council in relation to
the future of Brook Cottages, but welcomes the Council s agreement that a Level 3
Building Recording is appropriate before any works to the structure of Brook Cottages
commences.  This is secured in Requirement 16 of the dDCO.



Bedford Borough Council Local Impact Report 17 REP2-002 j Noise and dust
The proposed development includes the siting and use of borrow pits in the surrounding area as
material extraction points for the construction. These borrow pits are in proximity to existing
residents and have the potential for causing a significant impact through the emission of dust and
noise.
Sufficient information on the level of impact and therefore the required level of mitigation is still
outstanding and, as such the positioning of the pits themselves are still not assured. Further
information is required and discussions are ongoing at this stage. Considering this, at this time
the Council have not been able to fully assess the local impact of the proposed development on
nearby neighbours specifically in relation to these pits. Assessments of the noise emission from
the use of the development once it is in place have been made and I am in agreement with the
methodology used for noise modelling of traffic use of the roads proposed.

The Applicant has prepared further information in relation to the borrow pits, which
includes reference to (but is not limited to) the environmental assessment, excavation
methodology, restoration of the borrow pits and the amount of soil to be removed from
each borrow pit. This information is reported in the “Borrow Pits Excavation and
Restoration Report” [TR010044/EXAM/9.24], which the Applicant has submitted to the
Examination at Deadline 3.
The Applicant s response to RR-025d [REP1-021] submitted at Deadline 1 further
describes the dust management measures that would be implemented during
construction of the borrow pits.
The Applicant welcomes the agreement to the methodology adopted for the
operational traffic noise assessment.
The Applicants response to RR-008ax [REP1-021] submitted at Deadline 1 provides
further details on the assessment of the potential construction noise impacts of the
borrow pits.

Cambridgeshire authorities Local Impact Report 37-39 REP2-003 p Views, sound, dust and vibrations, of heavy construction plant and materials, major earthworks
and temporary traffic management.
8.1.5. During construction there would be major disruption to a large part of the Western
Claylands (SCDC), Southeast Claylands (HDC), Great Ouse Clay Valley (BBC) and Biggin Wood Clay
Vale (BBC) local character areas, with major earthworks and construction, including haul routes,
borrow pits, storage piles, compound areas and the presence of heavy plant.
8.1.6. The scheme would introduce new bridges, embankments, drainage lagoons, cuttings and
other landforms, as the route progresses from Caxton Gibbet in Cambridgeshire through
Huntingdonshire to the Black Cat Roundabout in Bedfordshire. This would cause permanent and
large-scale change to the landscape character of the LCA s and the quality of visual amenity.
8.1.7. Construction traffic would be restricted to existing highways and the scheme footprint. Soil
storage areas would be situated at intervals along the scheme alignment as would the presence
of borrow pits. These features in addition to construction activity and major earthworks for the
construction of over bridges and environmental bunds would cause large scale damage to the
existing landscape character.
8.1.8. Extensive excavations of four borrow pits along the route are proposed. Two will lie roughly
adjacent to the Caxton Gibbet roundabout and two others will lie roughly adjacent to the Black
Cat roundabout. The borrow pits will be accompanied by several soil storage areas and
earthworks for the construction of over bridges, roundabout interchanges, bridleway bridges and
footbridges would cause large scale damage to the character of the previously mentioned local
character areas.
8.1.9. There will be large scale removal of vegetation including trees with Tree Protection Order
status in both South Cambridgeshire District and Huntingdon District as well as field boundaries,
ditch edges, along the River Great Ouse at the crossing, around borrow pits and storage areas. It
should also be stated that the route is placed in such a way that it avoids the vast majority of
woodland blocks within the vicinity of the route. Loss of vegetation would cause landscape effects
during construction and would in most cases be permanent, although proposed planting would

               

In response to 8.1.5, the Landscape and Visual Impact Assessment (LVIA), Chapter 7,
Landscape and Visual Effects [APP-076] of the Environmental Statement concludes that
there will be large-scale, adverse significant effects during construction to eight of the
16 Local Landscape Character Areas (LLCA) identified. It is important to note that these
effects will be temporary and have been assessed separately to the permanent effects
of the Scheme in operation, which are referred to in point 8.1.6.
The Applicant notes the comments of the Cambridgeshire authorities in 8.1.7. The
reference to damage to character should be considered in the context of the temporary
nature of the effects.
Regarding point 8.1.8, the Cambridgeshire authorities have noted that four borrow pits
are proposed, but it is important to state that these are located at the two ends of the
Scheme at the Black Cat junction and the Caxton Gibbet junction, not along the route.
The reference to damage to character should be considered in the context of the
temporary nature of the effects.
Point 8.1.9 addresses the removal of existing vegetation. The removal of existing
vegetation has been minimized through the design process and removal will be
localized rather than large scale. It has been designed as far as possible to avoid loss
and fragmentation of habitats and to retain important landscape features such as
woodland to integrate the Scheme into the landscape. Loss of trees protected by Tree
Preservation Orders will be limited to two individual trees and a small section of two
tree groups. The area of mitigation planting proposed is substantially greater than the
area of vegetation which will be removed to facilitate construction. With reference to
Table 8-9 of Chapter 8, Biodiversity of the Environmental Statement [APP-077], there
will be a loss of 4.42ha of existing woodland habitat, but a gain of 58ha of new
woodland habitat.
Point 8.1.10 addresses hedgerows. The Applicant provided revised calculations on the
creation and loss of hedgerows as part of the Applicant's responses to the Examining

           Cambridgeshire authorities Local Impact Report 42-43 REP2-003 u Suitability of reinstated Borrow Pits
8.1.17. In the South Cambridgeshire District Area, two borrow pits will be used in the vicinity of
Caxton Gibbet roundabout to the east and west of the northbound A1198.
8.1.18. Following reinstatement, the quality of soil, drainage and levels at the borrow pits may
not be fit for purpose. Uneven settlement, drainage problems or poor soil structure or quality will
cause future agricultural or landscape uses to struggle to establish or fail outright.
8.1.19. Reinstatement will be both return to agriculture as well as landscape mitigations to the
edges of the new road/roundabout. Agricultural land will likely return to expected visual maturity
within 2-5 years, while any other planted areas will be expected to mature as per any other
planting at circa 15-20 years depending on maintenance and the need or lack of replacement
planting.

Four borrow pits are proposed within the Order limits; two adjacent to the Black Cat
junction and two adjacent to the Caxton Gibbet junction. The borrow pits will be
backfilled and restored to agriculture on completion, as illustrated in the Works Plans
[APP-009 and APP-010] and set out in the First Iteration Environmental Management
Plan [APP-234]. This sets out the detail of how soils are to be managed. Planting is not
proposed in areas identified for borrow pits.
Reduced crop yields are a matter for compensation with the affected farmer.



Cambridgeshire authorities Local Impact Report 48-49 REP2-003 y ·         8.2. Cultural Heritage
Positive impacts
During operation
8.2.1. There is a significant Public Archaeology and Community Engagement strategy outline in
Appendix E of ES 6.12 Archaeological Mitigation Strategy (TR010044/APP/6.12) (APP-238). This is
consistent with the County requirements for public engagement and outreach and is expressed in
the Joint Authorities  Archaeology Brief (section 7.2). This is supported and, if conducted from the
outset of the scheme, will provide a major public benefit and leave a significant heritage legacy in
the area. The excavations will produce huge assemblages from which representative items will be
displayed and interpreted for public interest, which will also enhance heritage sector tourism
opportunities.
8.2.2. The location, survey, recovery and conservation of listed mile markers will occur with local
community involvement. Their relocation to an approved and appropriate place along their roads
will ensure their continued relevance.
8.2.3. The Archaeology Mitigation Strategy (ES 6.12 – APP-238) indicates the intention to avoid
construction impacts to six archaeological areas that occur at the edges of the Orders  Limits (OL)
in locations where scheme impacts can be altered to enable the preservation of archaeological
remains. While the setting of these non-designated sites would irrevocably be harmed, their
survival is considered to outweigh that harm given the case made for the public benefit of the
road scheme.
8.2.4. The Archaeological Protection Areas are:
Site 12, Field 56: Iron Age boundary ditch of a site beyond the OL (AMS p.151/228).
Site 16, Field 66: Roman roadside settlement by Cambridge Rd roundabout, St Neots (AMS
p.161/228).
Site 21, Field 59: Iron Age and Roman settlement area in Urban and Civic s Wintringham Park
development zone (Site 1) and A428 s major compound area (AMS p.173/228).
Site 25, Field 85: High Hayden Farm. Reduction of spoil heap area to safeguard the remains (AMS

The Applicant notes the positive comments made by the Cambridgeshire authorities.

Cambridgeshire authorities Local Impact Report 49-56 REP2-003 z Negative impacts
During construction
8.2.5. According to the National Policy Statement for National Networks (NPSNN) paragraph
5.139, investigation and recording components of archaeological resource or heritage assets prior
to their loss is not as valuable as retaining the asset. If the mitigation strategies and areas
selected by the Applicant s archaeology team do not change to reflect the requirements of the
Joint Authorities  Archaeology Brief, the investigation of sites will not conform to County
standards that seek to redress this loss nor with NPSNN policy at 5.140 and 5.142. County
standards and research objectives are expressed in all development led archaeology investigation
briefs in Cambridgeshire and developers routinely meet these in work led by policies in NPPF,
specifically at paragraph 205. The A428 Archaeological Mitigation Strategy provides for the
intentional loss of evidence from the finite archaeological resource without record in some parts
of the scheme owing to unacceptable proposals for no or low intensity excavation in the AMS
(TR010044/APP/6.1 - ES Ch 6 Cultural Heritage 6.8.10 and 6.8.13 c, see also General Methodology
9.2.7)(APP-075 and APP-238). A specific example of proposed evidence loss includes the eastern
part of Site 18 in Field 74, where large enclosure ditches are located that define the northern
edge of the enclosed form of a substantial Iron Age settlement that is mostly located to the south
of the Orders Limit. The unenclosed components of this occupation site occur within the scheme s
boundary but are unacceptably omitted from the mitigation response. This will fail to respond to
the policies of NPSNN and to the prescribed County standards.
8.2.6. Other sites that have an insufficient area shown for excavation in the DCO or do not include
a sufficient excavation buffer include:
Site 10 Field 53 – Boundary too tight to Iron Age enclosure boundary – l.o.e. does not reach the
brook. Nonconformity to brief.
Site 11 Fields 54 and 56 – Large buffer required around the enclosed Iron Age site to allow its
external task sites to be located.
Site 13 Field 58 – minor amendment advised to avoid an existing service.

                 

8.2.5 The sampling strategies in the Archaeological Mitigation (AMS)
[TR010044/EXAM/9.23] have been updated in Sections 8 and 9 in line with the Joint
Authorities  Archaeology Brief, which has now been agreed. The Applicant disputes that
the AMS provides for the intentional loss of evidence . Information is provided in the
Applicant's comments on the Written Representation [TR010044/EXAM/9.21] from
Cambridgeshire County Council/Huntingdonshire District Council/South Cambridgeshire
District Council [REP1-046cf].
The Applicant s response regarding Site 18 in Field 74 can also be found in the response
to the Written Representation from Cambridgeshire County Council/Huntingdonshire
District Council/South Cambridgeshire District Council [REP1-046cf]. It should be noted
that the Iron Age remains in Field 74 are not unenclosed.
8.2.6 The Applicant s response to each mitigation site is as follows:
Site 10 Field 53 – The extension of the excavation area is not warranted. Colluvial
deposits will be examined but the trenches in this location were largely devoid of
archaeological features. A modern gully was located in Trench 271, and an undated pit
was recorded in Trench 537. This extended outside of the trench and this area is
covered by the mitigation area. With reference to assessment along the brook, Table 5-
1 of the AMS [TR010044/EXAM/9.23], and the detail in Appendix D states “Sampling of
colluvium and palaeochannel along beck”. As the extent of the colluvium would be
defined by initial analysis we did not want to be prescriptive about the size of the area.
Site 11 Fields 54 and 56 – Following consultation with CCC on 15 and 29 October 2020
this area was extended and amalgamated. However, the extent of the area proposed by
CCC was not agreed. In Field 54, Trenches 43, 256 and 787 on the western and southern
side of the area were either blank or contained only furrows. To the east, the north-
south arm of Trench 41 contained only furrows, and Trench 257 further east contained
an undated ditch, which did not warrant inclusion in the mitigation area for this Iron
Age site. In Field 56, at the northern end of the area proposed by CCC, Trench 1154 was

             Cambridgeshire authorities Local Impact Report 110 REP2-003 at 8.9 Minerals and Waste
8.9.1. As set out above, the focus of the impacts in respect of minerals and waste are focused
mainly on the borrow pits and associated effects. There will be some impacts in relation to waste
generation and management, these are impacts are likely to be lesser and so are not the focus of
the Council s comments.
Positive impacts
8.9.2. In terms of positive impacts, it is proposed that fill material will be sourced, and waste will
be disposed of, on-site where possible, though the use of borrowpits. This should limit the wider
impact on existing waste and minerals sites, associated transport movements and their
associated impacts, such as amenity. Furthermore, the documentation sets out that the
developer will seek to minimise waste generation. Both of these help support the development in
meeting Policy 23 Traffic, Highways and Rights of Way of the MWLP.

The Applicant welcomes the comments from the Cambridgeshire authorities in these
matters.



Cambridgeshire authorities Deadline 1 Written
Representation

67-68 REP1-048 an 4.14  Detailed design scope

4.14.1  The details to be submitted to the Council for the purposes of obtaining Technical
Approval shall include:

(a)  detailed design drawings, construction details, specification appendices and schedules for the
following:

(i)  General arrangement plus longitudinal and cross sections

(ii)  Site Clearance

(iii)  Fencing

(iv)  Road Restraint Systems

(v)  Drainage and Service Ducts

(vi)  Earthworks

The discussions between the parties of the handover process, including what details
need to be provided, are ongoing and the detail of that process will be agreed between
the parties and secured within a legal agreement. The Applicant has prepared a draft
legal agreement that was shared with CCC on 11 June 2021 and the Applicant is
currently reviewing the amendments sought by CCC to the draft legal agreement which
it received on 17 September 2021.

Cambridgeshire authorities Deadline 1 Written
Representation

120 REP1-048 bu 8.12  The borrow pit remediation should be reconsidered from a landscape perspective. The use
of borrow pits is accepted from a landscape perspective but in most cases, the land is being
reinstated as landscape or agricultural land. In order to function well in either capacity, the soil
structure must not be overly compacted. An engineering-led approach to reinstatement
therefore is unlikely to provide the correct soil structure for planting. The DEFRA Code of Practice
for the Sustainable Use of Soils on Construction Sites should be quoted within the Methodology
which emerges in more detailed design work or an equal specification which outlines the method
for reinstating sub and topsoils without excessive compaction and how to repair overly
compacted soils.

In relation to borrow pit restoration, the Applicant refers the Cambridgeshire
Authorities to its responses to RR-013f, RR-048f and RR-100f within the Applicant s
Response to Relevant Representations [REP1-021].

The Applicant can confirm that paragraph 1.3.2 of Annex E Soil Handling and
Management Plan within the First Iteration Environmental Management Plan [APP-234]
states that topsoil management will adhere to the Defra Code of Practice for the
Sustainable Use of Soils on Construction Sites. This includes approaches and techniques
for the stripping, stockpiling, re-spreading and ameliorating soils.

Cambridgeshire authorities Deadline 1 Written
Representation

137 REP1-048 cd 11.  CONTAMINATED LAND

11.1  Subject to a commitment and further detail on the approach to backfilling borrow pits, there
are no significant concerns with the contaminated land assessment.

The Applicant notes the response from the Cambridgeshire authorities.



Cambridgeshire authorities Deadline 1 Written
Representation

142-144 REP1-048 ch 12.4 Issue 2: Sites 36-39.

12.4.1 The Borrow Pit to the NW of Caxton Gibbet roundabout contains a number of known
archaeological cropmarked sites found through air photographic transcriptions and geophysical
survey (see Fig 8: Appendix 6.3: Analysis of Aerial Images TR010044/APP/6.3 (APP-165); Fig B30:
Appendix 6.4: Geophysical Survey Phase 1 & 2 TR010044/APP/6.3 (APP-166)). These are
interpreted as Iron Age enclosures and have been verified during the Phase 3 evaluation
trenching (Fig 5.19: Appendix 6.8: A428 Phase 3 Evaluation Report Issue 3 TR010044/APP/6.3
(APP-176)).

12.4.2 Here, the settlement enclosures occur to the west of the A1198, also known as the Roman
Road, Ermine Street (Cambs Historic Environment Record Ref CB15034). They form part of a
broadly contemporary group that occur to the south of the A428, west of the junction (Sites 32-
34, 36-39 in Fields 94-97), and those present in the current development-led archaeological
investigations preceding the expansion of West Cambourne on the southeast side of Caxton
Gibbet roundabout, where settlement continuation into the Roman period has been
demonstrated.

12.4.3 The AMS fragments the Sites 36-39 into individual mitigation areas drawn around their
enclosure boundaries, preventing the holistic landscape view of them as part of an extensive
settlement complex with numerous core areas and task sites. The archaeological setting of these
sites is of considerable interest and has the ability of answering specific questions in the
published East of England Research Framework that governs archaeological projects, specifically
“LBA-MIA 07: What can we infer about the relationship between open and enclosed

           

12.4.3 The mitigation areas within Field 97 have been based on the results of the
various phases of evaluation, including desk-based research, analysis of aerial
photographs and LiDAR, geophysical survey, and evaluation excavation. There were 57
trenches excavated across this field. The evaluation evidence demonstrates that the
geophysical survey was accurate, with the features identified on the geophysical survey
and on aerial photographs located during the evaluation trenching. Furthermore, the
areas between the enclosures is largely blank of features. There are seven trenches
outside of the mitigation areas which contained archaeological features. All of these
features were post-medieval in date, with one undated ditch located. The parish
boundary was identified in three trenches which, where excavated, contained a modern
land drain at its base.

12.4.4 Evidence for burials across the Scheme is extremely limited, apart from one
possible cremation pit in Field 80 and human skull fragments in Field 49 and 65. There
are mechanisms in place to ensure any remains identified outside of the mitigation
areas will be investigated.

There is no evidence to warrant further investigation of this field. While CCC reference
a research question which asks “What can we infer about the relationship between
open and enclosed settlements?”, this has been examined in this field through the
trenching across the field. This found no evidence of a landscape between the
enclosures.

12.4.5 The parish boundary was sampled in the evaluation. The evaluation report (see
   Cambridgeshire authorities Deadline 1 Written

Representation
147-148 REP1-048 cj 13. MINERALS AND WASTE

13.1 Insufficient detail exists on the borrow pits to meaningfully assess the proposals and impacts
that will arise from them, including cumulative impacts and implications for wider specialisms
such as cultural heritage.

13.2 The works and associated haul routes and other relevant infrastructure should be controlled
prior to construction.

13.3 As set out in the Councils  Relevant Representations (RR-013, RR-048 and RR100), the
Minerals and Waste Planning Authority (MWPA) has concerns about the proposed borrow pits. A
total of four borrow pits are proposed. Two would be located in Cambridgeshire (Sites 3 and 4) in
the vicinity of Caxton Gibbet and both are proposed to be restored to agriculture. This
representation relates to the two borrow pits within Cambridgeshire and should be read
alongside CCC s comments on ecology and biodiversity (section 7) and landscape (section 8).

13.4 The MWPA first reviewed the available documentation in April 2021, noting that there was
no single section of the documentation addressing the topic of borrow pits. Instead, the available
information was located in amongst other topics; consequently, whilst the MWPA had been as
thorough as possible, it could not say with certainty that it identified all relevant information at
that time.

               

The Applicant has responded to the Interested Party s Relevant Representations on the
topic of borrow pits within the Applicant s Response to Relevant Representations [REP1-
021] submitted at Deadline 1. In summary:

The formation, operation and management of the borrow pits and haul routes will be
included and detailed in the management plans as listed within the First Iteration
Environmental Management Plan [APP-234]. The addition of this construction related
information will form the subsequent iterations of the Environmental Management
Plan as it is developed.

The approach to backfilling of the borrow pits is outlined in Chapter 2, The Scheme [APP-
071] of the Environmental Statement and the Borrow Pits Optioneering Report [APP-
246].

In relation to borrow pit restoration, the Applicant refers the local authorities to its
responses to RR-013f, RR-048f and RR-100f within the Applicant s Response to Relevant
Representations [REP1-021].

The Applicant can confirm that the document “Borrow Pits Excavation and Restoration
Report” has been submitted at Deadline 3 [TR010044/EXAM/9.24].



Cambridgeshire authorities Deadline 1 Written
Representation

148-150 REP1-048 ck 13.7 In Section 1.5 of the TN, an extract from the Policy Considerations section of the
Environmental Statement is repeated. This sets out the consideration that the Applicant has given
to relevant local policy in relation to the borrow pits, and identifies two policies, MSP9 from the
Bedford Borough, Central Bedfordshire and Luton Borough Councils  Minerals and Waste Plan,
and Policy 7 of the Cambridgeshire and Peterborough Minerals and Waste Local Plan (July 2021)
(MWLP). At paragraph 1.5.3 of the TN criteria (a) to (e) of Policy 7 have been briefly, but in the
MWPA s view, inadequately addressed.

13.7.1 How much is the shortfall of Class 1 / 2 material at the Caxton Gibbet junction?

13.7.2 Policy 7 states that “in order to pass the “well related geographically” test, the borrow pit
must be significantly geographically better located, when taken as a whole, compared with all
other relevant allocated or existing operational sites from which the mineral could otherwise be
drawn. Factors taken into account to determine this will include, but not necessarily be exhausted
by, the following: lorry distance travelled and the associated carbon emissions of such travel;
amenity impact of lorries on local communities; and impact of lorries on the highway network
more generally, such as increasing/decreasing congestion or safety. A borrow pit simply being
physically nearer the named project, compared with an existing operational or allocated site, will
not in itself necessarily pass the test.” The MWPA requires the Applicant to identify the other
potential sources of the relevant material and, taking into account the explanatory text within the
policy quoted above, demonstrate why the proposed borrow pits would be well located
geographically to the Scheme. Examples of alternative sources of sand and gravel within
Cambridgeshire would include Little Paxton Quarry and Marsh Lane Quarry at Hemingford Grey.
Given the location of the proposed borrow pits, the search area may need to include sites in
Bedfordshire.

The Applicant can confirm that the document “Borrow Pits Excavation and Restoration
Report” has been submitted at Deadline 3 [TR010044/EXAM/9.24]. This provides details
of the volumes of construction material that the borrow pits at the Caxton Gibbet
junction area would supply. The Applicant s response to the combined authorities Local
Impact Report (LIR) [REP2-003] on the matters of alternative sources of construction
materials explains why the proposed borrow pits are necessary and provide a more
sustainable solution than sourcing an equivalent amount of materials on the open
market from operational quarries in the East of England.

The Applicant has also commented upon the combined authorities Minerals and Waste
Plan policies, including Policy 19, and Policy 20 in its response to the LIR [REP2-003]
submitted to the Examination at Deadline 3 [TR010044/EXAM/9.22]. In summary, the
Applicant considers that the Scheme is in compliance with these policies. Policy 18,
Amenity Considerations was not included within the Cambridgeshire Authorities local
policy assessment contained within its LIR [REP2-003]. However, the Applicant
considers that the Scheme is compliant with all relevant parts of this policy. In addition,
the Applicant notes that the LIR [REP2-003] local policy assessment considers the
Scheme to be in compliance with Policy 24 (sustainable use of soils); the Applicant
agrees in this matter.

The Applicant is unable to provide the site-specific details requested in paragraph
13.7.4 above, as such details would not be available until detailed design stage.
Detailed design matters must be in accordance with the preliminary scheme design
shown on the works plans, the general arrangement plans and the engineering cross
sections and are secured through Requirement 12 of the draft Development Consent

            Cambridgeshire authorities Deadline 1 Written
Representation

150 REP1-048 cl 13.8 It is noted that borrow pit Site 3 would, like Site 11 and Site 14, be restored to enable
agricultural at original ground levels “unless otherwise agreed with the landowner and subject to
the limits of the dDCO”. In order to comply with Policy 7 and Policy 19 a firm restoration proposal
is needed with appropriate aftercare. The Applicant s attention is drawn to the Policy 19
requirement that “Where it is determined that restoring the land to agricultural use is the most
suitable option (in whole or part), then the land must be restored to the same or better
agricultural land quality as it was pre-development.” This policy should be complied with,
irrespective of the private arrangements agreed with the landowner and should form part of the
Scheme.

The Applicant confirms that the borrow pit will be restored to agricultural land that is
similar in quality and the soils managed and handled in line with Annex E of the First
Iteration Environmental Management Plan [APP-234].  Please refer to the “Borrow Pits
Excavation and Restoration Report” that has been submitted at Deadline 3
[TR010044/EXAM/9.24] and which contains more details about how restoration is
secured.

Cambridgeshire authorities Deadline 1 Written
Representation

150-151 REP1-048 cm 13.9 It is noted that Site 4 would be restored to a condition to enable agricultural use by replacing
the stripped and stored subsoil and topsoil without previously using material generated by the
Scheme. The final land level would be approximately 1 metre below original ground levels. It is
noted that only 1 metre depth of construction material would be taken from Site 4 which would
seem an inefficient use of land. The Applicant is requested to provide further information on
whether a borrow pit that is smaller in area but which would generate an equivalent quantity of
material would have a smaller environmental footprint. Further information is requested on the
rationale behind the restoration proposals for the borrow pit and Site 4 and, in particular,
whether the current restoration proposal is driven by the landowner s desire for land at a lower
level.

The Applicant confirms that during the consultation process the landowner s preference
was for the area of Site 4 to be restored to a level 1m below original ground level. It is
noted that the proposed size of the borrow pit is comparable with the other borrow
pits. The Applicant considers that larger and shallower borrow pits offer a more
efficient means of material extraction than a smaller but deeper borrow pit. Shallower
extraction allows for simpler management of groundwater and safer maintenance of
cutting slopes. The intention is to return all of the borrow pits to agricultural use and
this is simpler and more effective with shallow excavations. The larger borrow pit area
will help mitigate associated risks with the quantities of unsuitable material
encountered within the borrow pit and the quantities of available backfill material won
from the Scheme. Furthermore, the Applicant does not propose to backfill the Site 4
borrow pit with site won material, and the backfilling will only consist of the stripped
subsoil and topsoil. A smaller and deeper borrow pit would require unnecessary import
of material.

Cambridgeshire authorities Deadline 1 Written
Representation

151 REP1-048 cn 13.10 The Applicant should consider whether a different restoration strategy for the borrow pits
would enable the Scheme to provide the biodiversity net gain that is required by planning policy.

The Applicant refers the Cambridgeshire Authorities to its response to REP1-048cj.

The Applicant wishes to clarify to the Cambridgeshire Authorities that there is no
requirement within the National Policy Statement for National Networks (NPSN) for
transport-related nationally significant infrastructure projects to deliver Biodiversity Net
Gain. While the NPSNN requires applicants to show how the project has taken
advantage of opportunities to conserve and enhance biodiversity (in paragraph 5.23),
there is no policy requirement for individual components of a nationally significant
infrastructure project to each provide biodiversity gains. Through discussions with
landowners, it has been concluded that the preferred method of borrow pit restoration
is to agricultural uses.



Cambridgeshire authorities Deadline 1 Written
Representation

151 REP1-048 co 13.11 Whilst these deficiencies can be rectified, the borrow pits proposals will need to evolve to
meet local policy. Consequently, the Councils would urge the Examining Authority to treat the
information presented by the Applicant with an understanding of the uncertainty surrounding it
until the further information requested has been provided.

The Applicant notes the response from the Cambridgeshire authorities.

Cambridgeshire authorities Deadline 1 Written
Representation

151-152 REP1-048 cp 13.12 In order to ensure that the proposed development meets local policy, and to accommodate
the finalised state of the design, it is requested that an additional Requirement to the effect of
the text below is placed within the order:

Plans for each borrow pit shall be submitted to the relevant host mineral planning authority
detailing their extents, depths and levels, restoration, monitoring, aftercare and timescales of
working. The submission should demonstrate that the proposal would comply with all relevant
local policy principally Policy 7 and Policy 19 of the Cambridgeshire and Peterborough Minerals
and Waste Local Plan (2021) and any other relevant policies in place at that time. For a
submission to be approved it will need to address the above to the satisfaction of the relevant
host mineral planning authority and any organisation or authority that will be responsible for long
term maintenance. Commencing extraction or preparation works on the identified borrow pits
without prior approval from the relevant host mineral planning authority, will be considered a
breach of this requirement.

The Applicant does not agree that a further Requirement needs to be added to the
dDCO [APP-025] in relation to meeting local policy, as the Scheme is a Nationally
Significant Infrastructure Project and will be determined against the policies set out
within the NPSNN. The borrow pits technical report submitted to the Examination at
Deadline 3, “Borrow Pits Excavation and Restoration Report” [TR010044/EXAM/9.24]
provides details regarding how the borrow pits would be operated and restored in
accordance with the First Iteration Environmental Management Plan (EMP) including its
Annexes [APP-234] and as set out in the Environmental Masterplan [APP-091]. As the
EMP is secured through Requirements 3 and 4 of the dDCO [REP1-003], and compliance
with the principles of the Environmental Masterplan is secured through Requirements 6
and 12, the Applicant considers that the addition of the borrow pit requirement
suggested by the Cambridgeshire authorities is not necessary or proportionate.

Cambridgeshire authorities Deadline 1 Written
Representation

152 REP1-048 cq 13.13 In order to facilitate the timely provision of borrow pits in relation to the Scheme the host
MWPA requests that the Applicant enter into an agreement to establish agreed timescales and
payments for the review, approval, monitoring and any other related activities undertaken by the
host MWPA, in relation to the requirements requested above.

These borrow pit matters are secured through requirements 3 and 4 of the draft
Development Consent Order (dDCO) [REP1-003] in relation to the EMP.

Cambridgeshire authorities Deadline 1 Written
Representation

152 REP1-048 da 18.2  The Councils support the wide range of climate change mitigation measures (as set out in
the Environmental Statement, APP-083) embedded in the construction programme for the A428
to provide resilience for the Scheme against anticipated conditions as well as to minimise the
direct impact of construction works. It is noted that many of the construction stage impacts will
be short-term but nevertheless emissions will occur. However, every effort should be made to
avoid detrimental impacts, particularly those likely to increase greenhouse gas emissions, before
emphasis is placed on then mitigating those remaining. With this in mind the Councils would
welcome greater detail on how the assessment of construction stage emissions has been
reached. Table 14-9 (Environment Statement, APP-083, page 24) includes a breakdown of
emissions by construction activity. At 11,600 tCO2e per km of road, it is noted that the calculation
of emissions associated with the Scheme fall below the average benchmark of 19,090 t CO2e to
35,900 tCO2e per km of road (APP-083, paragraphs 14.7-8), which is to be welcomed. However, in
the absence of any further detail as to how this has been achieved it is difficult to verify the
figures included in the ES. The Councils recognise that this is a level of detail that is yet to be
included in the first iteration of the EMP (APP-234) and would recommend that the next iteration
includes further detail and commitments to the measures that will be taken to reduce the
embodied carbon associated with materials used for the construction of the Scheme in order that
the figures referenced in the ES can be achieved. In addition, it is imperative that the quality of
construction materials used is not diminished for short-term cost savings and that the materials
selected have demonstrable suitability for tolerance to higher and rapidly fluctuating
temperatures. Notwithstanding, the request for further information, the Councils would like to
voice their support for the re-use of materials arising from demolition of the existing
infrastructure and maximisation of sourcing construction materials from local borrow pits to
minimise the emissions from lorry movements transporting materials in the construction phase.

The Applicant notes the notes the comments from the Cambridgeshire Authorities with
regard to providing further details on construction GHG mitigation measures and will
include this information in the next iteration of the EMP.

It would not be appropriate to provide a detailed carbon footprint in the next iteration
of the EMP. The Applicant can commit to providing a Technical Note providing a
detailed breakdown of construction carbon emissions for Deadline 4.



Carter Jonas LLP on behalf of
Davison & Company (Great
Barford) Limited

Deadline 1 Written
Representation

214 REP1-060 a 1.            These Written Representations are submitted on behalf of Davison & Company (Great
Barford) Limited ( Landowner ) in response to the application by Highways England Company
Limited ( Applicant ) for the A428 Black Cat to Caxton Gibbet Road Improvement scheme ( DCO ).
The DCO seeks development consent for the proposed authorised development described in
Schedule 1 to the DCO and any other development authorised by the DCO ( Scheme ).

The Landowner s property at Crow Green (the Land ) comprises 164 hectares situated to the
northeast of Caxton Gibbet junction. A significant proportion of the Land would be adverselly
affected by the Scheme.

Summary of Written Representations

The Landowner s position on matters remains as substantially set out in the Relevant
Representations submitted on 9th June 2021 which are attached at Appendix 1 of these Written
Representations.

The Landowner does not object to the principle of the Scheme.

Please refer to the Applicants responses to RR-027 Carter Jonas LLP on behalf of
Davison & Company (Great Barford) Limited contained in the Applicant s Response to
Relevant Representations [REP1-021], submitted at Deadline 1.

A part of the land included within Plot 14/16/a, shown on Sheet 14 of the Land Plans
[APP-008], is required for permanent works comprising a significant section of proposed
new carriageway and associated infrastructure. It is therefore not correct that the
Applicant has confirmed that they would not intend to retain ownership of Plot 14/16a
following completion of the works in this location. Retention of Plot 14/16a is an
essential requirement of the Scheme and there is a compelling case in the public
interest for permanent acquisition.

The Applicant is willing to discuss temporary occupation of the other land included
within Plot 14/16a required for the borrow pit and is exploring the possibility of
reaching an agreement to use this land under a short term private lease arrangement,
subject to it being a suitable alternative and provide the Applicant with the rights
necessary to carry out the works.

Discussions with the landowner on this proposal have taken place and it was discussed
in meetings held between the Applicant and the landowner on the 15 and 23 June 2021.
The Applicant has also now received draft Heads of Terms (HoTs) from the landowner

               Historic England Deadline 1 Written
Representation

233 REP1-077 o 3.15       Given that Round Hill barrow was not included as a visual receptor in any assessments we
raised initial concerns with the applicant that the proposed bund and planting along the A421
could potentially also negatively affect views the from barrow towards the valley to the east.
However, further photographic views provided by the applicant in their document Further
Clarification of Effects on Designated Assets  (submitted to HE on 11th August 2021) confirm the
existing landscape in which this change will be made and demonstrates minor effects, which
alleviates this concern. A borrow pit is also proposed in the landscape setting of the barrow to the
north, although we note that the proposal is to return this to agriculture. We would therefore
accept the conclusion of the ES regarding these aspects of the development.

The Applicant notes the response from Historic England.

Natural England Deadline 1 Written
Representation

307 REP1-087 t 2.7.2      Biodiversity Net Gain

As indicated in our Relevant Representation Natural England advises that consideration should be
given to incorporating biodiversity and green infrastructure enhancements into the borrow pit
restoration schemes to deliver benefits for people and wildlife.

We support the calculated delivery of 20.5% biodiversity net gain through the project although
we note that the Highways England metric was used instead of the preferred Defra metric which
considers habitat condition and other key criteria. For this reason Natural England recommends
the use of the Defra 3 metric to ensure accuracy of net gain calculations for this Scheme.

Regarding the potential to incorporate enhancements into the borrow pit restoration
schemes, the Applicant refers Natural England to its response to RR-076p [REP1-021]
which explains its position regarding the reinstatement of these areas.

The Applicant confirmed in its response to the ExA s Q1.3.2.1 [REP1-022] submitted at
Deadline 1 its intention to recalculate the performance of the Scheme using the Defra
Metric 2.0 metric. Accordingly, this updated calculation has been prepared and
submitted into the Examination at Deadline 3 [TR010044/EXAM/9.25].



Church Commissioners of England Deadline 1 Written
Representation

314-320 REP1-094 a 5.1.1      LAND OWNERSHIP

The Church Commissioners for England (CCE) purchased on 27 January 2021 the land shown
edged red on the plan at Appendix 1. That acquisition is being registered at the Land Registry.

Accordingly, the book of reference should be updated to reflect the fact that CCE are the freehold
owners of what appears to be Plots 12/8a, 13/4h-k, 13/10a-e, 13/11a&b (to be checked), 14/6b-e,
14/7a-c.

The land is currently let to George and William Topham and is in agricultural use. It is likely to be
promoted for future development given its proximity to Cambourne.

In addition, CCE entered into an option agreement on 27 January 2021 with William, George and
Deborah Topham relating to the land shown edged blue on the plan at Appendix 1. Accordingly,
the book of reference should be updated to reflect the fact that CCE have an interest in Plots
13/12a & b, 13/10f & g, 14/6a and 14/6e.

               

1.2  The Applicant notes the comments regarding land ownership and the Book of
Reference, and are aware of the changes to be made. This has been updated in our live
document and the changes will be reflected in the next version to be submitted during
examination.

5.2.2 The Applicant considers that larger and shallower borrow pits offer a more
efficient means of material extraction than a smaller but deeper borrow pit. Shallower
extraction allows for simpler management of groundwater and safer maintenance of
cutting slopes. The intention is to return all of the borrow pits to agricultural use and
this is simpler and more effective with shallow excavations. The larger borrow pit area
will help mitigate associated risks with the quantities of unsuitable material
encountered within the borrow pit and the quantities of available backfill material won
from the Scheme.

5.2.3  The Applicant is willing to discuss entering into a private agreement for land
required both permanently and temporarily. The Applicant has met with the affected
party to discuss the project in more detail, in particular discussing the Framework
Agreement mentioned in 5.4.3 above, clarifying the position in relation to some of the
proposed clauses. The most recent meeting took place on the 17th September 2021.
The Applicant will continue to engage with the CCE to reach agreement. The Applicant
is also in the process of preparing a private Position Statement to share with the CCE
setting out the current position in regards to their points of objection.

Cambridgeshire authorities Local Impact Report 124-125 Table 3-2 N/A This policy has not been adequately addressed owing to lack of detail – see section 8.8 of this LIR
and section 13 of the Councils  Written Representation (REP1-048). The opportunity has been
missed to implement a restoration scheme for the borrow-pits (sites 3 & 4), site compounds and
soil storage areas which benefits biodiversity, such as providing opportunities for breeding and
wintering birds far from the road, and compensates for the loss of Great Crested Newt.

The Applicant considers that the Scheme is compliant with this policy. The Borrow-Pits
Technical Note (submitted at Deadline 3 [TR010044/EXAM/9.24]) provides details on a
site-by-site basis for the restoration of the borrow-pits to agriculture and explain how
the Scheme is complaint with Policy 7 sections: (c) restoration; and (d) no importation
of material other than from the project itself. The Applicant s response to the Joint
Cambridgeshire Authorities LIR, paragraph 8.9.3 and 8.9.4 (above) provides a detailed
explanation in respect of the Application s compliance with sections (a) need; (b)
serving the named project only; and (d) importation of material. The biodiversity
requirements of the National Policy Statement for National Networks (NPSNN) apply on
a scheme-wide basis and do not require specific provision to be made for individual
elements such as borrow pits as if they were applications made in their own right at a
local level. As stated in the Chapter 8, Biodiversity [APP-076], the scheme will not result
in significant adverse effects to breeding birds and wintering birds, so mitigation for
these species has not been identified. In relation to the loss of Great Crested Newt
habitat, the Applicant does not propose to speculatively build ponds but design
mitigation to reduce the effects of the Scheme.

Cambridgeshire authorities Local Impact Report 125-126 Table 3-2 N/A In respect of the borrow pits within Cambridgeshire this policy has not been addressed. The
proposal does not accord with this policy. Please see section
13 of the local authorities  Written Representation (REP1- 048) for detail. The opportunity has
been missed to implement a restoration scheme for the borrow-pits (sites 3 & 4), site compounds
and soil storage areas which benefits biodiversity, such as providing opportunities for breeding
and wintering birds far from the road, and compensates for the loss of Great Crested Newt.

The biodiversity requirements of the National Policy Statement for National Networks
(NPSNN) apply on a scheme-wide basis and do not require specific provision to be made
for individual elements such as borrow pits as if they were applications made in their
own right at a local level.



Cambridgeshire authorities Local Impact Report 155-157 Table 3-2 N/A There are a number of outstanding issues with the DCO that require resolving to enablepolicy
compliance, these have been addressed in more detail in the main body of the Local Impact
Report and include:
• Temporary off-site impacts particularly in relation to noise, dust and light from onsite and
transportation activities.
• The introduction of new highwayinfrastructure and traffic which will cause adverse effects on
visual amenity and tranquillity to rural and agricultural landscapes and landscape character.
• Off-site impacts from borrow pits, especially in relation to noise, dust and light. The effects of
which cannot be determined until specific details are provided on restrictions applying to
rerouted construction vehicles etc.
• The imposition of large engineered bridges, roundabouts, embankments, roadways and lighting
columns into the rural landscape of the new route alignment will be a dramatic change for the
very rural landscape into which it they are being placed. During the operational phase of the
scheme the impact is generally irreversible and at odds with the scale, appearance and cultural
aspects of the landscape and adversely affecting historic landscape patterns and visual amenity.
All these impacts will likely be reduced as mitigation planting matures, but will not remove it
entirely. Further detail is provided in Chapter 8.
• The general air quality/dust mitigation measures proposed within the First Iteration
Environmental Management Plan (EMP) are appropriate, but will require confirmation through
review and agreement of the Second Iteration EMP which it is advised should be submitted and
agreed in writing with the LPA s prior to construction works commencing.
• Potential Water quality impacts at Wintringham Brook and Hen Brook

The policy states that a proposal will be supported where a high standard of amenity is
provided for all users and occupiers of the proposed development and maintained for
users and occupiers of neighbouring land and buildings. It goes on to require in part (b)
that the physical relationships arising from the design and separation of buildings are
not oppressive or overbearing; and in part (d) that predicted adverse impacts from
obtrusive light; contamination; air pollution; water pollution; odour; dust; and
overheating are “made acceptable”. Where relevant, these matters are assessed in the
Environmental Statement and any residual
impacts are considered against policy in the Case for the Scheme [APP-240]. Matters
relating to temporary noise, dust and light from on-site and transportation activities are
dealt with in the respective assessments reported in the Environmental Statement. In
terms of likely significant landscape and visual effects, these are identified and
addressed in Chapter 7 of the Environmental Statement [APP-076]. The assessment
acknowledges that there would be adverse effects on landscape character and visual
amenity during construction and operation, reducing in scale and magnitude as the
substantial areas of mitigation planting establish. The amenity of road users and people
crossing the route, for example users of public rights of way east of St. Neots, have been
a key consideration in the design, as set out in Annex L of the First Iteration
Environmental Management Plan [APP-234] and the Scheme Design Approach and
Design Principles submitted at Deadline 3 [TR010044/EXAM/9.26]. Further information
regarding the borrow pits and their environmental effects is presented in the Borrow
Pits Excavation and Restoration Report [TR010044/EXAM/9.24],
submitted at Deadline 3. Environmental mitigation and bestpractice control
measures/traffic management that would be
implemented as part of construction-related activity associated with the formation,
operation and restoration of the borrow pits
is secured through a combination of the First Iteration Environmental Management Plan

         Cambridgeshire authorities Local Impact Report 165 Table 3-2 N/A It is noted that the groundwater monitoring is ongoing, however there are areas of concern which
have not been fully addressed within the submission. There are recorded groundwater levels
within the Scheme which may have an impact on the cuttings within the Scheme. Further detail is
provided by the LLFA in the main body of the report.

Baseline groundwater level and quality condition within the Scheme s Order Limits has
been established and presented in
Appendix 13.7 (Groundwater Risk Assessment) of Chapter 13 of the Environmental
Statement [APP-082]. Qualitative and
quantitative assessment of potential impacts on groundwater and other sensitive water
receptors from all possible deep excavation activities such as cuttings and borrow pits
have been adequately assessed. The findings of the assessment are presented in
Appendix 13.7: Groundwater Risk Assessment of the Environmental Statement [APP-
226]. The Applicant has discussed these findings with the Environment Agency. The
Applicant has also prepared an addendum Groundwater Risk Assessment technical note
to address all outstanding groundwater-related issues/concerns relating to deep
excavations, including cuttings and borrow pits raised by the Environment Agency. This
technical note will be provided to the Environment Agency for review and comments
and will subsequently be submitted to the Examination in due course.



Cambridgeshire authorities Local Impact Report 110-112 REP2-003 au Negative impacts
8.9.3 However, the borrowpits as proposed are likely to have negative impacts. It is likely that
there will be temporary negative onsite impacts such as disruption of existing site use
(agriculture); potential disruption to wildlife, and the water table; and the destruction / removal
from site of archaeology. There may also be temporary off-site impacts centre around amenity,
particularly in relation to noise, dust and light from on-site and transportation activities. These
topics are covered by policies 7, 19 and 20 of the MPWLP. As it stands, the Council is of the view
that the current proposals are not compliant with these policies owing to lack of detail and not
according with the policy in respect of restoration (see missed opportunities). This lack of
consideration, particularly of Policy 19, undermines confidence that the developer respects local
priorities.

8.9.4. In failing to address Policies 7 and 19 the proposals, which currently involve returning the
borrowpits to their original use as part of restoration, fail to provide on-site biodiversity netgain
or mitigation for climate change, which would assist in the proposal complying with local policy.
In addition, the proposals do not contain any assessment to establish if it may be more
sustainable to acquire the required materials from local quarries, and aid in their restoration by
disposing of inert materials at those locations. Nor has there been an assessment of the impact of
the timing of extraction from the borrowpits on local quarries. These missed opportunities not
only demonstrate a lack of appreciation of local priorities, but also ambition to provide additional
biodiversity net-gain and potential adaption to climate change where an opportunity presents
itself. Ultimately this indicates that the current proposal may not be the most sustainable solution
which is sought by Policy 1 of the MWLP.

The applicant notes the comment made in paragraph 8.9.3, however an assessment of
the construction effects resulting from the Scheme for air quality and noise has been
presented in Chapter 5 (Air Quality) [APP-074] and Chapter 11 (Noise and Vibration)
[APP-080] of the ES. The mitigation proposed for dust, noise and light during
construction, in all construction activity, is secured in the First Iteration EMP [APP-234].
The applicant is of the view the information submitted is appropriate for the authorities
to make an assessment, however further sign posting regarding the borrow pits
specifically has been completed as part of the Borrow Pits Excavation and Restoration
Report (Document 9.24) at Deadline 3. The National Policy Statement for National
Networks (NPSNN) refers to applicants and decision makers giving due regard to
policies set out in local plans (paragraphs 5.203 and 5.211), but the MPWLP was
published in July 2021 and did not exist for consideration prior to the submission of the
application for the Scheme. The Cambridgeshire Councils suggest in their Local Impact
Report [REP2-003] paragraph 8.9.4, that it may be more sustainable to obtain materials
from local quarries than to use the proposed borrowpits. The Applicant considers that
this would not be the case, for the following reasons. Details of the reasoning and
borrow pit site selection strategy and process is provided in application document 7.6 -
the Borrow Pits Optioneering Report [APP-246]. Section 2.2 [APP-246] sets out the
strategic context regarding the need for and sourcing of earthworks materials for
construction of the Scheme. At paragraph 2.2.3, it outlines the alternatives that were
considered and states that “the
relative performance of the following three strategic buildability options were
considered:
1. Import all deficit material and off-site disposal of Class 4 materials (lower quality
materials).
2. Incorporation of borrow pits (near Black Cat roundabout and Caxton Gibbet
roundabout) and mitigation bunds.

           Bedford Borough Council Responses to the ExA's WQ1 4 REP1-043 Q1.2.1.1 Bedford Borough Council Environmental Health does not agree with this. At this time there has
been little information supplied as to the potential impact of the construction of the borrow pits
on nearby residents through dust. Without adequate information I cannot be satisfied that harm
will not occur.

The Applicant has prepared further information in relation to the borrow pits, which
includes reference to (but is not limited to) the environmental assessment, excavation
methodology, restoration of the borrow pits and the amount of soil to be removed from
each borrow pit including the consideration of dust effects. This information is reported
in the “Borrow Pits Excavation and Restoration Report” [TR010044/EXAM/9.24], which
the Applicant has submitted to the Examination at Deadline 3.
The Applicant s response to RR-025d [REP1-021] submitted at Deadline 1 further
describes the dust management measures that would be implemented during
construction of the borrow pits. The proposed measures to mitigate dust effects during
the construction phase are set out in the Dust Management Plan within the First
Iteration Environmental Management Plan [APP-234].

Bedford Borough Council Responses to the ExA's WQ1 12-13 REP1-043 Q1.2.1.4 The Council is concerned that the only control over the borrow pits appears to be through the
Environmental Management Plan (EMP). The EMP sets out a list of standard practices that could
be applied to any similar development and is not site specific. The EMP contains no assessment of
any potential impacts. The DCO contains two requirements for iterations of the EMP. Whilst the
second iteration EMP may be expected to contain more detail on the borrow pits proposals, it is
not clear what further impact assessments will be provided at this stage. This brings into question
whether the DCO currently contains a sufficient description of the proposal or a proper
environmental assessment.

The Applicant can confirm that the Development Consent Order application includes a
thorough and comprehensive description of the preliminary design of the Scheme, as
set out in Chapter 2, The Scheme [APP-071] of the Environmental Statement. Additional
information regarding the borrow pits is reported in the “Borrow Pits Excavation and
Restoration Report” [TR010044/EXAM/9.24], which the Applicant has submitted to the
Examination at Deadline 3. The Applicant has prepared this document to assist
interested parties in understanding how borrow pits have been considered since they
have not been assessed as a single entity, but rather as part of the overall Scheme. The
purpose of the report is to amalgamate information from the DCO application of
specific relevance to borrow pits into one document so that it can be seen how they
have been considered across all topics and assessments.
The additional information provided includes reference to (but is not limited to) the
environmental assessment, excavation methodology, restoration of the borrow pits and
the amount of soil to be removed from each borrow pit. The “Borrow Pits Excavation
and Restoration Report” [TR010044/EXAM/9.24] also sets out in Table 1-1 the relevant
controls that apply to borrow pits from each management plan in the First Iteration
Environmental Management Plan [APP-234]. The mitigation measures set out in Table 1-
1 will ensure that the environmental effects relating to borrow pits are properly
controlled.
The Applicant s response to RR-008abj [REP1-021] submitted at Deadline 1 explains the
detail included within the application at the preliminary design stage and confirms no
further environmental assessment will be undertaken to inform the Second Iteration
EMP.
The Second Iteration EMP will be written and approved prior to the main construction
works starting. Prior to approval by the Secretary of State of the Second Iteration EMP,
Bedford Borough Council will have the opportunity to review this document and
provide comments to ensure that all mitigation measures are detailed and satisfactory.
Addi i ll  h  A li  ld k l l  i h B df d B h C il i  



Church Commissioners of England Deadline 1 Written
Representation

48-49 REP1-094 Q1.5.2.3 1.2.1The above quesƟon idenƟfies that the NaƟonal Farmers Union and Bedford Borough 
Council (BBC), have expressed concerns that areas identified for compulsory acquisition (CA) and
temporary possessions (TP) are excessive and seek clarity as to whether the land identified for CA
and TP can be further reduced. If changes can be made, the Examining Authority (ExA) requests a
timetable of how these changes could be reasonably accommodated within the Examination or, if
changes cannot be made, questions whether the Applicant would like to make any further
justification.
1.2.2Whilst the quesƟons are posed to the Applicant, we wish to reiterate the concerns raised 
regarding the extent of the land identified for CA and TP. As detailed within the WR submitted on
behalf of CCfE, there are deep concerns regarding the extent of the permanent acquisition of Plot
14/6e, part of which is understood to be sought as a construction site and borrow pit. It is not
considered that the extent of this land take has been justified. With regards to temporary
possession, again there are concerns regarding the significance of a number of plots to be
possessed temporarily. The WR details the concerned plots but of particular note are Plots
13/10d, 13/10e, 13/4k and 14/6c which are substantial in scale and again, the justification for
such areas is questioned.
1.2.3It is proposed that a Framework Agreement could be entered into with the Applicant,
allowing it to access the above-mentioned plots by licence in an agreed form, in order to carry out
the proposed development. Initial discussions regarding the use of a Framework Agreement have
commenced with the Applicant however, in the instance that this cannot be agreed, CCfE
reserves its right to uphold its concerns regarding the extent and justification for CA and TP.

The Applicant is confident that the land identified for Compulsory Acquisition (CA) and
Temporary Possession (TP) cannot be further rationalised or reduced. The Applicant is
content that the land included within the Order is no more than is reasonably necessary
to deliver the Scheme and is proportional to the proposed works. Further justification
for the land and rights in land that are sought through the Order can be found in the
Statement of Reasons [APP-030], Annex A.
In relation to land required as a borrow pit, the Applicant has commenced discussions
with those landowners affected to explore the possibility of securing the land by way of
a lease where the landowner in question is keen to ensure retained ownership of the
land. This matter was discussed in a meeting held with the Church Commissioners for
England on 17 September 2021.

Bedford Borough Council Responses to the ExA's WQ1 51-52 REP1-043 Q1.6.2.1 The DCO should contain a detailed description of how each will be worked based upon a worst
case scenario of extraction to the maximum depth identified for each of them. This would
include:
•IdenƟfying the area, height and locaƟon of soil stockpiles.
•Method of extracƟon and numbers of plant and machinery on site.
•The method of delivery to the road scheme.
•Maximum daily numbers of HGV/material moving vehicles using haul routes.
•Any processing of material on site.
•Any phasing of the site.
•How waste materials will be backfilled.
•OperaƟng Ɵmes.
•What happens if the amount of material extracted does not equal the amount of material
backfilled.
•Appropriate plans and cross secƟons to support the above.
•Each secƟon of the ES to be updated to assess the impact of the proposals.
•The noise levels of equipment used within the borrow pits and the level of aƩenuaƟon towards 
the nearby sensitive premises. What level of impact will remain and how that impact will be
mitigated to ensure an acceptable acoustic environment.
•Details of control of dust emissions from the site for material heaps and other sources of dust
beyond the tractor and bowser attempt to control dust on roadways.

Additional information regarding the borrow pits is reported in the “Borrow Pits
Excavation and Restoration Report” [TR010044/EXAM/9.24], which the Applicant has
submitted to the Examination at Deadline 3. The additional information provided
includes reference to (but is not limited to) the environmental assessment, excavation
methodology, restoration of the borrow pits and the amount of soil to be removed from
each borrow pit. The proposed measures to mitigate dust effects during the
construction phase, including measures for the borrow pits, are set out in the Dust
Management Plan within the First Iteration Environmental Management Plan [APP-
234].
Refer to the response to RR-008ax within the Applicant s Response to Relevant
Representations [REP-021] at Deadline 1 of the Examination for a description of the
assumptions adopted in the assessment of construction noise impacts from all works,
including the borrow pits and noise and vibration management measures during the
construction of the Scheme.
Refer to the response to RR-025d within the Applicant s Response to the Relevant
Representations [REP1-021] at Deadline 1 of the Examination for a description of dust
management measures.

National Farmers Union (NFU) Responses to the ExA's WQ1 57 REP1-084 Q1.6.2.1 Bedford Borough Council have raised concerns over the details given for the borrow pits. The NFU
in a response to a consultation raised the following concerns over borrow pits. The NFU
understands that land is to be taken to create borrow pits as material, in particular clay is
required to create new embankments near the Black Cat junction and the Caxton Gibbet junction.
The fact sheet on borrow pits is very brief and does not really provide any detail. The NFU would
like to see further information regarding the volume and type of material required from each of
the borrow pits highlighted on the maps. Further detail is needed in regard to the proposed depth
of the excavations across the borrow pit sites.
The NFU would expect to see details setting out of the alternatives in the area e.g. any working
quarries which could provide the material required to build the road and why these alternatives
are not considered acceptable. The NFU expects all alternatives to be considered thoroughly
before land is included within the order limits to create borrow pits and take land out of
agricultural production.
It is understood that the proposal is to take land permanently to create the borrow pits. The NFU
would like to receive further information as to why the land cannot be taken on a temporary basis
if as is proposed the land is to be handed back to landowners once the borrow pits have been
reinstated. Clarification is needed as to whether Highways England are intending to hand back
the areas taken for borrow pits for agricultural use and will Highways England be expecting
landowners to have to carry out any management responsibilities on the land.

Details of the reasoning and borrow pit site selection strategy and process is provided in
the Borrow Pits Optioneering Report [APP-246].
Furthermore, the Applicant has prepared further information in relation to the borrow
pits, which includes reference to (but is not limited to) the environmental assessment,
excavation methodology, restoration of the borrow pits and the amount of soil to be
removed from each borrow pit. This information is reported in the “Borrow Pits
Excavation and Restoration Report” [TR010044/EXAM/9.24], which the Applicant has
submitted to the Examination at Deadline 3.
Given the type of use proposed and the extent of change expected to occur at the
borrow pit locations (albeit underground), it would not be appropriate to seek only
temporary possession powers to carry out this work. When land is to be taken
temporarily there is an expectation that the land is returned to the state it was taken
(subject to some exceptions) and while the surface may be returned to agricultural use
there will have been material extracted from the borrow pit locations which will not be
returned but replaced. However, the Applicant has commenced discussions with those
landowners affected to explore the possibility of securing the land by way of a lease
where the landowner in question is keen to ensure retained ownership of the land as
this will ensure that this is by agreement as opposed to using powers under the dDCO
[REP1-003].



Church Commissioners of England Deadline 1 Written
Representation

58 REP1-094 Q1.6.2.1 1.2.5BBC has expressed concerns over the level of detail regarding the borrow pits and how they
will be worked and restored. Within Q1.6.21 the ExA questions what further detail BBC think
should be provided for Examination and secured in the draft Development Consent Order (dDCO).
1.2.6CCfE raise similar concerns to those of BBC. As detailed within the WR, the extent of the
land take proposed in relation to Plot 14/6e which is understood to be used as a borrow pit, is
significant and is not considered justified. In a meeting held with the Applicant, the Applicant
accepted that the land subject of the borrow pit can be reinstated and returned to CCfE, and the
grant of a lease on appropriate terms requiring reinstatement has been discussed. Discussions
with the Applicant are ongoing however, in the instance that a suitable lease cannot be agreed,
CCfE reserves its right to uphold its concerns regarding the extent and justification of the
identified borrow pits.

The Applicant has prepared further information in relation to the borrow pits, which
includes reference to (but is not limited to) the environmental assessment, excavation
methodology, restoration of the borrow pits and the amount of soil to be removed from
each borrow pit. This information is reported in the “Borrow Pits Excavation and
Restoration Report” [TR010044/EXAM/9.24], which the Applicant has submitted to the
Examination at Deadline 3.
The Applicant notes the comments made and confirms that the Applicant has
commenced discussions with those landowners affected to explore the possibility of
securing the land by way of a lease where the landowner in question is keen to ensure
retained ownership of the land as this will ensure that this is by agreement as opposed
to using powers under the dDCO [REP1-003].

Bedford Borough Council Responses to the ExA's WQ1 175 REP1-043 Q1.16.1.6 The Council is not aware of the mitigation proposed for the borrow pits as there has not been any
assessment. The applicant has suggested that Best Practicable Means would be sufficient to
satisfy any concerns over noise from the borrow pits but has failed to show any assessment so far
that this would reduce noise impacts to acceptable levels. Without that information Bedford
Borough Council is unable to have confidence that the borrow pits would not cause significant
impact on nearby Noise Sensitive Receptors.

The Applicant can confirm that the excavation and backfilling of all potential borrow pits
have been included in the predictions of construction noise presented within Chapter
11, Noise and Vibration [APP-080] of the Environmental Statement. The assessment
demonstrates that activities at the borrow pits are not a direct source of potentially
significant construction noise effects at nearby receptors.
Additional information regarding the borrow pits is reported in the “Borrow Pits
Excavation and Restoration Report” [TR010044/EXAM/9.24], which the Applicant has
submitted to the Examination at Deadline 3. The additional information provided
includes reference to (but is not limited to) the environmental assessment, excavation
methodology, restoration of the borrow pits and the amount of soil to be removed from
each borrow pit.
Refer to the response to RR-008ax within the Applicant s Response to Relevant
Representations [REP-021] submitted at Deadline 1 of the Examination for a description
of the assumptions adopted in the assessment of construction noise impacts from all
works, including the borrow pits and noise and vibration management measures during
the construction of the Scheme.

Bedford Borough Council Responses to the ExA's WQ1 181 REP1-043 Q1.17.1.1 Noise and dust impact from construction traffic in and around the borrow pits has not been
assessed.

The methodology for assessing construction traffic noise impacts on existing roads is set
out in para 11.3.26-11.3.28 of Chapter 11, Noise and Vibration [APP-080] of the
Environmental Statement. Construction traffic on the haul roads within the site
boundary are included in the general construction noise assessment. The assessment is
based on information provided by the Principal Contractor and includes construction
traffic in relation to the operation of the borrow pits both on existing roads and the haul
road within the Scheme.
Regarding dust impacts, these are not assessed specifically, rather a risk assessment is
carried out to identify the appropriate mitigation measures required for the Scheme.
This is set out in Chapter 5, Air Quality [APP-074] of the Environmental Statement with
the mitigation measures, including measures for the borrow pits, set out in the Dust
Management Plan in Annex A of the First Iteration Environmental Management Plan
[APP-234].



Natural England Draft Statement of Common
Ground with Natural England -
Rev 1

37-38 REP1-010 - Natural England agrees with the conclusions of the assessment of the Scheme s likely effects on
other designated sites of national, county and local importance, and their significance.
Matters raised within Natural England s Relevant Representation

Natural England agrees that there will not be any adverse effects of the
Scheme on national sites. Indirect impacts to the River Great Ouse CWS and Wyboston Pits CWS,
through pollution and siltation, will be mitigated through implementation of best practice
construction measures and measures to ensure no impact to groundwater flows to the River
Great Ouse through dewatering of borrow pits and cuttings. Natural England is satisfied that
potential impacts on the River Great Ouse and Sir John s Wood CWSs will be appropriately
mitigated through the implementation of the measures detailed in the Schedule of Mitigation
and First Iteration EMP.

Information concerning other designated sites of national, county and local importance
evaluated in Chapter 8, Biodiversity [APP-077] are presented in Appendix 8.2 [APP-189].
The assessment has concluded that there would be no significant adverse effects on any
of these sites as they are too distant and/or not ecologically connected to the Scheme.

Natural England Draft Statement of Common
Ground with Natural England -
Rev 1

41 REP1-010 - Natural England has advised that impacts from the Scheme should be considered in light of
Government policy for the protection of the best and most versatile agricultural land, and that
soils should be considered in the context of the sustainable use of land and the ecosystem
services they provide as a natural resource. Natural England has also advised that borrow pits
present an opportunity to incorporate multi-functional environmental and biodiversity
enhancements and has recommended that options to restore these sites are
fully investigated. Natural England agrees that the proposal to restore land used
temporarily for borrow pits to agricultural standards is appropriate and would help to mitigate
the overall loss best and most versatile agricultural land across the Scheme.

Four areas of land have been incorporated into the design of the Scheme for use as
borrow pits during
construction. The associated temporary loss of agricultural soils, including those
considered best and
most versatile, has been assessed and reported in Chapter 9, Geology and Soils [APP-
078]. Highways England s intention is that these areas of land would be restored
progressively during construction of the Scheme, in line with the approach set out in
Chapter 2, The Scheme [APP-071]. Subsoil and topsoil stripped from these areas would
be reinstated to a condition that enables them to be returned to agricultural standards
and be offered back to landowners. In the event that landowners do not wish to have
the land returned to them for agricultural use, Highways England will evaluate
alternative options and uses for these areas.

National Farmers Union Draft Statement of Common
Grounds with the National
Farmers Union - Rev 1

15 REP1-014 - It is not clear what is meant by the terms waste and spoil – details on how waste will be managed
on the project are show in Chapter 10, Material Assets and Waste of the ES [APP-079].
Topsoil and subsoil that is cut from plan area of the Scheme including the borrow pits will be
stored and subsequently reused on new verges, embankments, cut slopes and in the
reinstatement of the borrow pits Material cut from the Scheme which is suitable for use as an
engineering fill will be used in the embankment construction across the project.
Material that is cut but is not found to be suitable for use as an engineering fill will be
incorporated in the permanent mitigation bunds and landscaping areas or used in the
reinstatement of the borrow pit areas from where the shortfall in engineering fill will be sourced.
If material is required to be moved around the scheme an assessment will be conducted prior to
the deposit to ensure that it is compatible with the deposit location.

The NFU would like information to be provided to explain how waste and spoil is to be
treated. The response to the NFU after the first consultation does not clarify where
waste and spoil is to be used within the construction. It just states that soils will be
delivered back to the respective locations from the storage zones. It will not be possible
to return soil back to respective soil locations without changing the surface level and
agricultural classification. (Relevant Representation [RR-074] 10.06.21)

Bedford Borough Council Draft Statement of Common
Grounds with the Bedford
Borough Council

22 REP1-012 - The Council is concerned that the only control over the borrow pits appears to be through the
Environmental Management Plan (EMP). The EMP sets out a list of standard practices that could
be applied to any similar development and is not site specific. The EMP contains no assessment of
any potential impacts. The DCO contains two requirements for iterations of the EMP. Whilst the
second iteration EMP may be expected to contain more detail on the borrow pits proposals, it is
not clear what further impact assessments will be provided at this stage. This brings into question
whether the DCO currently contains a sufficient description of the proposal or a proper
environmental assessment.

The provisions in Requirements 3 and 4 are sufficient to ensure the appropriate controls
are in place in relation to the construction and maintenance of the Scheme.

Bedford Borough Council Draft Statement of Common
Grounds with the Bedford
Borough Council - Rev 1

40 -41 REP1-012 - BBC is content with how Highways England has applied professional judgement in the
assessments of effects on sensitive features and receptors undertaken and reported. Without
information on dust and noise impacts on residents with regard to the borrow pits can we be
satisfied that the application of judgement is robust

The identification of likely significant effects on sensitive features and receptors has
been informed by professional judgement and the views of relevant technical
specialists, where necessary.
Highways England considers the application of professional judgement by its specialists
within the following assessments to be appropriate and robust:
• Air Quality.
• Cultural Heritage.
• Landscape and Visual Effects.
• Biodiversity.
• Geology and Soils.
• Material Assets and Waste.
• Noise and Vibration.
• Population and Human Health.
• Road Drainage and the Water Environment.
• Climate
• Assessment of Cumulative Effects.



Bedford Borough Council Draft Statement of Common
Grounds with the Bedford
Borough Council - Rev 1

47 REP1-012 - The Council is concerned that the only control over the borrow pits appears to be through the
Environmental Management Plan (EMP). The EMP sets out a list of standard practices that could
be applied to any similar development and is not site specific. The EMP contains no assessment of
any potential impacts. The DCO contains two requirements for iterations of the EMP. Whilst the
second iteration EMP may be expected to contain more detail on the borrow pits proposals, it is
not clear what further impact assessments will be provided at this stage. This brings into question
whether the DCO currently contains a sufficient description of the proposal or a proper
environmental assessment.

The assessment has concluded that no significant effects associated with air pollution
would occur through construction activities or as a consequence of traffic movements
(emissions) on the road network.

Bedford Borough Council Draft Statement of Common
Grounds with the Bedford
Borough Council - Rev 1

47-48 REP1-012 - The Council is concerned that the only control over the borrow pits appears to be through the
Environmental Management Plan (EMP). The EMP sets out a list of standard practices that could
be applied to any similar development and is not site specific. The EMP contains no assessment of
any potential impacts. The DCO contains two requirements for iterations of the EMP. Whilst the
second iteration EMP may be expected to contain more detail on the borrow pits proposals, it is
not clear what further impact assessments will be provided at this stage. This brings into question
whether the DCO currently contains a sufficient description of the proposal or a proper
environmental assessment.

Highways England considers that:
• The embedded mitigation measures mentioned in Chapter 2, The Scheme [APP-071].
• The essential mitigation measures set out in the First Iteration EMP [APP-234]
are appropriate to avoid, prevent, reduce, manage, control and (where necessary)
monitor the adverse effects of the Scheme.

Bedford Borough Council Draft Statement of Common
Grounds with the Bedford
Borough Council - Rev 1

50-51 REP1-012 - The BBC Heritage Team note that the setting impact assessment on designated heritage assets
would benefit from illustration of the impacts through viewpoints from and across (i.e. with the
Scheme in the background of an overall view of the asset) the affected assets towards the
Scheme and from the Scheme towards the assets. These views could also use modelling to
illustrate the Scheme as proposed on these viewpoints. When conducting the assessment the
focus seems to have been on changes to the visible setting of the monument with little account
taken of other aspects of the setting such as changes to tranquillity etc. through increased noise.
There appears to be little assessment of setting impacts from the proposed borrow pits or in
relation to Parish Church of Saint Mary Magdalen  (Roxton, grade II*). An additional assessment
of assets with new photographic viewpoints has been submitted to BBC following a meeting with
Highways England. This is currently being reviewed.

Chapter 6, Cultural heritage [APP075] records that the setting of the listed buildings
within Roxton village would not individually be impacted by the Scheme, but that
construction of the Scheme would result in a slight adverse effect (not significant) on
Roxton Conservation Area. The assessment has taken into consideration the temporary
impacts from the construction and operation of the Scheme, including noise and
lighting, and those associated with the borrow pits. The effects on the setting of the
Grade II* listed Parish Church of St Mary Magdalen (1114927) in Roxton have been
considered within the cultural heritage assessment.

Bedford Borough Council Draft Statement of Common
Grounds with the Bedford
Borough Council - Rev 1

66 REP1-012 - Details of how the borrow pits will be worked for minerals and then backfilled with waste have
not yet been provided and therefore the baseline information is deficient.

The baseline conditions have been collated from a variety of sources including desk-
based and input from consultees, and are reported in Chapter 10, Material Assets and
Waste [APP079]. The baseline information collected is appropriate for this Scheme.

Bedford Borough Council Draft Statement of Common
Grounds with the Bedford
Borough Council - Rev 1

66 REP1-012 - The assessment is not accepted until the details of how the borrow pits will be worked and
restored have been made clear.

The material assets and waste assessment concluded no significant effects in the
construction and operation of the Scheme.

Bedford Borough Council Draft Statement of Common
Grounds with the Bedford
Borough Council - Rev 1

68 REP1-012 - BBC note that there is very little data to consider for the construction phase and borrow pits.
Most of the assessment considers that this will be in further detail at the more detailed design
stage but this does not allow Environmental Health to consider viability.

A thorough noise and vibration assessment has been undertaken for the construction
and operation of the Scheme. The noise and vibration assessment concluded several
significant effects in the construction and operational periods of the Scheme as
described in Chapter 11, Noise and vibration [APP-080].

Bedford Borough Council Draft Statement of Common
Grounds with the Bedford
Borough Council - Rev 1

69-70 REP1-012 - BBC note that with respect to the operation of the road once construction has completed, the
information supplied suggests that with suitable mitigation road level noise increases would not
be a cause for concern. However it should be noted that the exact mitigation is again proposed at
the detailed design stage.
BBC note in relation to noise and vibration that whilst proposed mitigation systems are
suggested, these do not include re-siting of borrow pits and if the impact of those pits are
unacceptable then this cannot be overcome other than potentially with the “temporary re-
housing policy”
The DCO should contain a detailed description of how each will be worked based upon a worst
case scenario of extraction to the maximum depth identified for each of them. This would
include:
• Identifying the area, height and location of soil stockpiles.
• Method of extraction and numbers of plant and machinery on site.
• The method of delivery to the road scheme.
• Maximum daily numbers of HGV/material moving vehicles using haul routes.
• Any processing of material on site.
• Any phasing of the site.
• How waste materials will be backfilled.
• Operating times.
• What happens if the amount of material extracted does not equal the amount of material to be
backfilled.
• Appropriate plans and cross sections to support the above.
• Each section of the ES to be updated to assess the impact of the proposals.

Highways England considers that:
• The embedded mitigation measures illustrated on the Environmental Masterplan
[APP-091] and in Chapter 2, The Scheme [APP-071].
• The essential mitigation measures set out in the First Iteration EMP [APP-234]
are appropriate to avoid, prevent, reduce, manage, control and (where necessary)
monitor the adverse effects of the Scheme relating to noise and vibration during its
construction and operation.
The working hours as defined within Requirement 19 of the draft DCO [APP025], will be
adhered to throughout the Scheme construction.
No mitigation is proposed regarding the possible re-siting of the borrow pits; this is
because Highways England has undertaken a thorough and comprehensive site
selection, appraisal and evaluation process to inform the selection of its preferred
locations for these features. The process included noise and vibration as an appraisal
criterion, based on the relationships between each identified site and noisesensitive
receptors, and the possible effects associated with site preparation, operational works
and restoration works. Full details of this process are reported in the Borrow Pits
Optioneering Report [APP-246].
The First Iteration EMP requires the Principal Contractor to implement a noise
management plan which will include procedures for installation of noise insulation and
temporary re-housing if required.



Cambridgeshire authorities Local Impact Report 40-41 REP2-003 r Displacement of Land
8.1.12. During the operational phase of the new A428, the land used upon which the new
roadway and associated infrastructure is built, will permanently be removed from any other use.
Most of the compounds, storage areas, borrow pits and other construction phase features will
have been reinstated as landscape of some sort, such as agricultural use, drainage and flood
control or planting. This is an improvement on the construction phase but still constitutes a
permanent and negative loss of landscape currently in use as agricultural land.

Land not required for the operation of the Scheme or essential mitigation will be
restored and returned to its former use. There will be a permanent change to land use
within the footprint of the Scheme, including the introduction of 58ha of new woodland
and 140.95ha of new grassland habitat, compared to a loss of 267.67ha of
cultivated/disturbed land. Reference should be made to Table 8-9 of Chapter 8,
Biodiversity of the Environmental Statement [APP-077].
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