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An application has been made to the Secretary ateSin accordance with the Infrastructure
Planning (Applications: Prescribed Forms and PromdRegulations 2008) for an Order under
section 37 of the Planning Act 2008 (“the 2008 Act”).

The application was examined by a panel (appoibjetthe Secretary of State) in accordance with
Chapter 4 of Part 6 of the 2008 Act, and the Itftasure Planning (Examination Procedure)
Rules 2010%).

The panel, having considered the representatiomte raad not withdrawn and having examined
the application together with the accompanying doents, in accordance with section 74(2) of
the 2008 Act, has submitted a report and recomntiemdi® the Secretary of State.

The Secretary of State, having considered the septations made and not withdrawn, and the
report of the panel, has decided to make an Ordentigg development consent for the
development described in the application [with rfiodiions which in the opinion of the
Secretary of State do not make any substantial ggsaro the proposals comprised in the
application].

The Secretary of State, in exercise of the powerdecred by sections 114, 115, 117, 120, 122
and 123 of, and paragraphs 1to 3, 10 to 15, 179 23, 26, 33, 36 and 37 of Part 1 of Schedule 5
to, the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the M54 to M6 Link R@mVelopment Consent Order 20[ ] and
comes into force on [ 120[ ]

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66%);
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 1984y;
“the 1984 Act” means the Road Traffic Regulatiort 2A8846);
\“the 1990 Act” means the Town and Country Planmag1990();

(@) S.I. 2009/2264, amended by S.I. 2010/439, S10#D2, S.I. 2012/635, S.I. 2012/2654, S.I. 201225.1. 2013/522 and
S.1. 2013/755, SI. 2014/469, S.I. 2014/2381, S152877, S.I. 2015/1682, S.I. 2017/524 and S.|. Z517.

(b) 2008 c. 29. Parts 1 to 7 were amended by ChéptéPart 6 of the Localism Act 2011 (c. 20).

(c) S.1.2010/103, amended by S.I. 2012/635.

(d) 1961 c. 33.

(e) 1965 c. 56.

(f) 1980 c. 66.

(g) 1981 c.66.

(h) 1984 c.27.

(i) 1990c.8.
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“the 1991 Act” means the New Roads and Street Wacdks19916);

“the 2004 Act” means the Traffic Management Act 200,

“the 2008 Act” means the Planning Act 20€)8(

“address” includes any number or address for tpgaes of electronic transmission;
“apparatus” has the same meaning as in Part 2df981 Act;

“authorised development” means the development ridiest in Schedule 1 (authorised
development) or any part of it, which is developmeithin the meaning of section 32
(meaning of development) of the 2008 Act;

“the book of reference” means the book of refererentified by the Secretary of State as the
book of reference for the purposes of this Order;

“British Telecommunications Plc” means the compasygistered in England and Wales,
company number 01800000, whose registered addse®s Newgate Street, London EC1A
7AJ);

“building” includes any structure or erection olygrart of a building, structure or erection;

“Cadent Gas Ltd” means the company registered igldfwl and Wales, company number
10080864, whose registered address is AshbrooktCBulogis Park, Central Boulevard,
Coventry CV7 8PE;

“carriageway” has the same meaning as in the 198@#Ad includes part of a carriageway;

“classification of roads plans” means the planshat description referred to in Schedule 10
(documents to be certified) certified by the Seametof State as the classification of road
plans for the purposes of this Order;

“commence” means beginning to carry out any mdteparation (as defined in section 56(4)
of the 1990 Act) forming part of the authorised elepment other than operations consisting
of archaeological investigations and mitigation keprecological surveys and mitigation

works, investigations for the purpose of assessing monitoring ground conditions and

levels, remedial work in respect of any contamorator other adverse ground conditions,
erection of any temporary means of enclosure, peegid erection of construction plant and
equipment, diversion and laying of underground agpa and site clearance, and the
temporary display of site notices or advertisemesutsl “commencement” is to be construed
accordingly;

“cycle track” has the same meaning as in the 19&0aAd includes part of a cycle tragk(
“electronic transmission” means a communicationgnaitted—

(@) by means of an electronic communications netwark; o

(b) by other means but while in electronic form;

“the engineering drawings and sections” means tawidgs and sections listed in Schedule
10 (documents to be certified) and certified asdhgineering drawings and sections by the
Secretary of State for the purposes of this Order;

“environmental statement” means the document of thescription submitted with the
application for this Order and certified as the imnmental statement by the Secretary of
State for the purposes of this Order;

“footway” and “footpath” have the same meaning mghe 1980 Act and include part of a
footway or footpath;

“highway”, “highway authority” and “local highwayushority” have the same meaning as in
the 1980 Act and “highway” includes part of a higtyw

(a)
(b)
(9
(d)

1991 c. 22. Section 48(3A) was inserted by eact24 of the Local Transport Act 2008 (c. 26).

2004 c.18.

2008 c. 29.

The definition of “cycle track” (in section 329(df the 1980 Act) was amended by section 1 ofGkele Tracks Act 1984
(c. 38) and paragraph 21(2) of Schedule 3 to tredRwaffic (Consequential Provisions) Act 198854).



“the land plans” means the plans listed in Schedille(documents to be certified) and
certified as the land plans by the Secretary aeSta the purposes of this Order;

“limits of deviation” means the limits of deviatiogeferred to in article 6 (limits of deviation);

“maintain” in relation to the authorised developmatiudes to inspect, repair, adjust, alter,
remove or reconstruct and any derivative of “mairitss to be construed accordingly;

“Order land” means the land shown on the land plaimh is within the limits of land to be
acquired or used permanently or temporarily, arstideed in the book of reference;

“the Order limits” means the limits of lands to &equired or used permanently or temporarily
shown on the land plans and works plans within tvhile authorised development may be
carried out;

“owner”, in relation to land, has the same mearaagn section 7 of the Acquisition of Land
Act 19816);

“relevant planning authority” means in any giveroygsion of this Order, the planning
authority for the area to which the provision retat

“Secretary of State” means the Secretary of Stat&ransport;

“Severn Trent Plc” means the company registereBrigland and Wales, company number
2366619, whose registered office address is Séwemt Centre, 2 St John's Street, Coventry,
CV12Lz;

“South Staffordshire Plc” means the company regesten England and Wales, company
number 04295398, whose registered office addre&den Lane, Walsall, West Midlands,
WS2 7PD;

“special road” means a highway which is a spedatlrin accordance with section 16 (general
provisions as to special roads) of the 1980 Adbyowirtue of an order granting development
consent;

“statutory undertaker” means any statutory undertd@r the purposes of section 127(8), of
the 2008 Act;

“street” means a street within the meaning of secti8 of the 1991 Act, together with land on
the verge of a street or between two carriagevaysincludes part of a street;

“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991 Act;

“streets, rights of way and access plans” meangltes listed in Schedule 10 (documents to
be certified) and certified as the streets, rigiftsvay and access plans by the Secretary of
State for the purposes of this Order;

“traffic authority” has the same meaning as in Bectl21A (traffic authorities) of the 1984
Act (b);

“tree preservation order/impact removal plans” nseidue drawings referenced in Schedule 10
(documents to be certified) and certified as tlee fpreservation order/impact removal plans
by the Secretary of State;

“trunk road” means a highway which is a trunk ragdvirtue of—
(@) section 10 or 19(1) of the 1980 Act; or

(b) an order or direction under section 10 of that Act;

(c) an order granting development consent; or

(d) any other enactment;

“undertaker” means Highways England Company Limi{€@bmpany No. 09346363) of
Bridge House, 1 Walnut Tree Close, Guildford, SyreUl 4LZ;

@)
(b)

1981 c. 67. The definition of “owner” was amedd®y paragraph 9 of Schedule 15 to the PlanningGompensation Act
1992 (c.34). There are other amendments to settigmich are not relevant to the Order.

As inserted by paragraph 70 of Schedule 8 td 88 Act, and subsequently amended by paragraphad@05 of Schedule
1 to the Infrastructure Act 2015 (c.7)



“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain; and

“Western Power Distribution Plc” means the compaagistered in England and Wales,
company number 9223384 whose registered addrés®ihank Feeder Road, Bristol, Avon,
BS2 0TB;

“the works plans” means the plans listed in Schedi0 (documents to be certified) and
certified as the works plans by the Secretary afeStor the purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do, or to place and
maintain, anything in, on or under land or in tlrsgace above its surface and references in this
Order to the imposition of restrictive covenants ezferences to the creation of rights over land
which interfere with the interests or rights of #rey and are for the benefit of land which is
acquired under this Order or is otherwise compriagtle Order land.

(3) All distances, directions and lengths referredntohis Order are approximate and distances
between points on a work comprised in the authdridevelopment are taken to be measured
along that work.

(4) For the purposes of this Order, all areas desciibbsguare metres in the book of reference
are approximate.

(5) References in this Order to points identified bigeles or numbers are to be construed as
references to points so lettered or numbered orsttieets, rights of way and access plans or the
classification of road plans.

(6) References in this Order to numbered works arereefes to works as numbered in
Schedule 1 (authorised development).

(7) The provisions of the Neighbourhood Planning Actl2f), insofar as they relate to
temporary possession of land under articles 2938naf this Order, do not apply in relation to the
construction of any work or the carrying out of asperation required for the purpose of, or in
connection with, the construction of the authoriskdelopment and, within the maintenance
period defined in article 30(11), any maintenanicany part of the authorised development.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3—(1) Subject to the provisions of this Order inéhgl the requirements in Schedule 2
(requirements), the undertaker is granted developrrensent for the authorised development to
be carried out within the Order limits.

(2) Any enactment applying to land within or adjacenthiie Order limits has effect subject to
the provisions of this Order.

(3) Nothing in this Order prevents the carrying outopkrations consisting of archaeological
investigations, non-intrusive investigations fore tipurpose of assessing ground conditions,
remedial work in respect of any contamination ¢reotadverse ground conditions, erection of any
temporary means of enclosure, and the temporamlagisof site notices or advertisements
immediately upon this Order coming into force.

Maintenance of authorised development

4.The undertaker may at any time maintain the aigbdrdevelopment, except to the extent
that this Order, or an agreement made under thidsrQprovides otherwise.

(8) 2017 c. 20.



Maintenance of drainage works

5—(1) Nothing in this Order, or the construction,intenance or operation of the authorised
development under it, affects any responsibilitytfiee maintenance of any works connected with
the drainage of land, whether that responsibilgyimposed or allocated by or under any
enactment, or otherwise, unless otherwise agreedliiimg between the undertaker and the person
responsible.

(2) In this article “drainage” has the same meaninasection 72 (interpretation) of the Land
Drainage Act 199H).

Limits of deviation

6. In carrying out the authorised development thecuatiatter may—

() deviate laterally from the lines or situations lo¢ tauthorised development shown on the
works plans to the extent of the limits of deviatghown on those plans; and

(b) deviate vertically from the levels of the authodiselevelopment shown on the
engineering drawings and sections to—

(i) in respect of the construction of any noise baraenaximum of 1 metre upwards or
downwards; and

(i) in respect of any other work comprised in the atteol development, to a
maximum of 0.5 metres upwards or 0.5 metres dowasyar

except that these maximum limits of vertical deviatdo not apply where it is demonstrated by
the undertaker to the Secretary of State’s satisfacand the Secretary of State, following
consultation with the relevant planning authoritgrtifies accordingly that a deviation in excess of
these limits would not give rise to any materiaigw or materially worse adverse environmental
effects in comparison with those reported in thérenmental statement.

Benefit of Order

7—(1) Subject to paragraph (2) and article 8 (cohdentransfer benefit of Order), the
provisions of this Order conferring powers on timglertaker have effect solely for the benefit of
the undertaker.

(2) Paragraph (1) does not apply to the works for wisimhsent is granted by this Order for the
express benefit of owners and occupiers of larmdytiry undertakers and other persons affected
by the authorised development.

Consent to transfer benefit of Order

8—(1) Subject to paragraph (4), the undertaker may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as b@aggreed between the undertaker and
the transferee; or

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiohshis Order and such related statutory
rights as may be so agreed.

(2) Where an agreement has been made in accordancepavitigraph (1) references in this
Order to the undertaker, except in paragraph 1i8)ude references to the transferee or the lessee.

(3) The exercise by a person of any benefits or rigotderred in accordance with any transfer
or grant under paragraph (1) is subject to the gasteictions, liabilities and obligations as would
apply under this Order if those benefits or righitse exercised by the undertaker.

(@) 1991 c.59.



(4) The consent of the Secretary of State is requioedchftransfer or grant under this article,
except where the transfer or grant is made to—

(@) Western Power Distribution Plc for the purposesrafertaking Work Nos. 67(i) and 70;
(b) Severn Trent Plc for the purposes of undertakingk/Mms. 67(iii) and 69(i);
(c) South Staffordshire Plc for the purposes of un#t@rtaWork No. 69(i);

(d) British Telecommunications Plc (or a related orssdiary company) for the purposes of
undertaking Work No. 67(ii); and

(e) Cadent Gas Ltd for the purposes of undertaking \Wrk68.

PART 3
STREETS

Application of the New Roads and Street Works Act 991 and the Traffic Management Act
2004

9—(1) Works executed under this Order in relatioa tughway which consists of or includes a
carriageway are to be treated for the purposdseof 991 Act as major highway works if—

(@) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3) of that Act (which defines what higlywauthority works are major
highway works); or

(b) they are works which, had they been executed bhititrevay authority, might have been
carried out in exercise of the powers conferredsegtion 64 (dual carriageways and
roundaboutsy) of the 1980 Act or section 184 (vehicle crossioger footways and
verges)b) of that Act.

(2) In Part 3 of the 1991 Act, in relation to works wainiare major highway works by virtue of
paragraph (1), references to the highway autheotycerned are to be construed as references to
the undertaker.

(3) The following provisions of Part 3 the 1991 Actréstt works in England and Wales) do not
apply in relation to any works executed under thegrs of this Order—

section 56 (directions as to timing)(

section 56A (power to give directions as to plaahgpparatus);
section 58 (restrictions following substantial reeatks)E);

section 58A (restriction on works following subgtahstreet works{;
section 73A (power to require undertaker to ream@fstreet}y);
section 73B (power to specify timing etc. of refaaing)h);

section 73C (materials, workmanship and standard-sfirfacing)i;
section 78A (contributions to costs of re-surfadisygundertaker)j; and

(a) Section 64 was amended by section 102 of Scheédule the Local Government Act 1965 (c. 51) anHeSBale 9 to the
1991 Act.

(b) Section 184 was amended by sections 35, 37, @8 @mwf the Criminal Justice Act 1982 (c.48), sati of, and Schedule
2 to, the Planning (Consequential Provisions) /290 (c. 11) and Schedule 8 to the New Roads arebtStWorks Act
1991 (c. 22).

(c) Section 56 was amended by sections 40 and 4$dfSchedule 1 to, the Traffic Management Act 2@0¥8).

(d) Section 56A was inserted by section 44 of thdfiErManagement Act 2004 (c. 18).

(e) Section 58 was amended by sections 40 and ZhdfSchedule 1 to, the Traffic Management Act 2@0438).

(f) Section 58A was inserted by section 52 of thdfiErdManagement Act 2004 (c. 18).

(g) Section 73A was inserted by section 55 of thdfiErManagement Act 2004 (c.18).

(h) Section 73B was inserted by section 55 of théfiErklanagement Act 2004 (c.18).

(i) Section 73C was inserted by section 55 of théfi€rlanagement Act 2004 (c.18).

(i) Section 78A was inserted by section 57 of thdfiErManagement Act 2004 (c.18).



Schedule 3A (restriction on works following subsianstreet worksx).

(4) The provisions of the 1991 Act mentioned in parphré5) (which, together with other
provisions of that Act, apply in relation to theeextion of street works) and any regulations
made, or code of practice issued or approved urtdese provisions apply (with the necessary
modifications) in relation to any stopping up, edtén or diversion of a street of a temporary
nature by the undertaker under the powers confdmedrticle 12 (temporary stopping up and
restriction of use of streets), whether or not skepping up, alteration or diversion constitutes
street works within the meaning of that Act.

(5) The provisions of the 1991 Ati\ referred to in paragraph (4) are—
section 54 (advance notice of certain worgs)§ubject to paragraph (6);
section 55 (notice of starting date of workly)(subject to paragraph (6);
section 57 (notice of emergency worla)(
section 59 (general duty of street authority taodinate works)(;
section 60 (general duty of undertakers to co-dpgra
section 68 (facilities to be afforded to streetauty);
section 69 (works likely to affect other apparatuthe street);
section 75 (inspection fees);
section 76 (liability for cost of temporary traffiegulation); and
section 77 (liability for cost of use of alternatixoute),

and all such other provisions as apply for the pses of the provisions mentioned above.

(6) Sections 54 and 55 of the 1991 Act as applied bggoaph (4) have effect as if references in
section 57 of that Act to emergency works were feremce to a stopping up, alteration or
diversion (as the case may be) required in a dasmergency.

(7) Nothing in article 10 (construction and maintenaoteew, altered or diverted streets)—

(a) affects the operation of section 87 of the 1991 (Aobspectively maintainable highways)
and means that the undertaker is by reason of atyyuhder that article to maintain a
street or to be taken to be the street authoritgliation to that street for the purposes of
Part 3 of that Act; or

(b) has effect in relation to maintenance works whihsireet works within the meaning of
the 1991 Act, as respects which the provisionsaof ® of the 1991 Act apply

(8) No consent pursuant to any scheme made under Rdrthe 2004 Act is required for any
works executed under the powers of this Order.

Construction and maintenance of new, altered or dierted streets and other structures

10—(1) Any street (other than a special road or akmoad) to be constructed under this Order
must be completed to the reasonable satisfactidheolocal highway authority in whose area the
street lies and, unless otherwise agreed withdbal lhighway authority, the street including any
culverts or other structures laid under it, musinimEntained by and at the expense of the local
highway authority from its completion.

(2) Where a street (other than a special road or & troad) is altered or diverted under this
Order, the altered or diverted part of the streestmwhen completed to the reasonable satisfaction
of the street authority in whose area the strest #ind, unless otherwise agreed with the local

(@) Schedule 3A was inserted by Schedule 4 to th#idianagement Act 2004 (c. 18).

(b) Sections 54, 55, 57, 60, 68 and 69 were amengegdiions 40(1) and (2) of, and Schedule 1 toTtiadfic Management
Act 2004 (c. 18).

() As also amended by section 49(1) of the Traffanlsigement Act 2004 (c. 18).

(d) As also amended by section 49(2) and 51(9) ofthéfic Management Act 2004 (c. 18).

(e) As also amended by section 52(3) of the Traffenlsigement Act 2004 (c. 18).

(f) As amended by section 42 of the Traffic ManagenAeh 2004 (c. 18).

10



street authority, that part of the street, inclgdamy culverts or other structures laid under iistn
be maintained by and at the expense of the lomgtsauthority from its completion.

(3) In the case of—

(@) a bridge constructed under this Order to carryghvuay (other than a special road or a
trunk road) over a special road or a trunk road Highway surface (being those elements
over the waterproofing membrane), must be maintbioyeand at the expense of the local
highway authority and the remainder of the bridgecluding the waterproofing
membrane and structure below, must be maintainedariy at the expense of the
undertaker; and

(b) the drainage attenuation and treatment systems tomstructed pursuant to Work No. 58
those works must be maintained by and at the erpefithe local highway authority;

(4) In any action against the undertaker in respetbss or damage resulting from any failure
by it to maintain a street or other structure urtties article, it is a defence (without prejudice t
any other defence or the application of the lawatieg to contributory negligence) to prove that
the undertaker had taken such care as in all ticamstances was reasonably required to secure
that the part of the street to which the actioates was not dangerous to traffic.

(5) For the purposes of a defence under paragrapth@gourt must in particular have regard to
the following matters—

(a) the character of the street or structure and #fidmwhich was reasonably to be expected
to use it;

(b) the standard of maintenance appropriate for atstrestructure of that character and used
by such traffic;

(c) the state of repair in which a reasonable persandMoave expected to find the street or
structure;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street or structurenaich the action relates was likely to
cause dangers to users of the street or structoce;

(e) where the undertaker could not reasonably have brpected to repair that part of the
street or structure before the cause of actioneamsbat warning notices of its condition
had been displayed,

but for the purposes of such a defence it is nevaat to prove that the undertaker had arranged
for a competent person to carry out or supervigernfaintenance of the part of the street or
structure to which the action relates unless il proved that the undertaker had given the
competent person proper instructions with regarthéo maintenance of the street and that the
competent person had carried out those instructions

(6) The power of the undertaker to maintain the augledridevelopment pursuant to article 4
(maintenance of authorised development) shall caas@ply to any streets and other structures
which when completed must be maintained by antieekpense of the local highway authority
pursuant to this article.

Classification of roads etc.
11—(1) The roads described in Part 1 (special roafiSchedule 3 (classification of roads etc.)
are to be—

(a) classified as special roads for the purposes ofaagtment or instrument which refers to
highways classified as special roads; and

(b) provided for the use of traffic of Classes | andofithe classes of traffic set out in
Schedule 4 of the 1980 Act.

(2) From the date on which the undertaker notifiesSberetary of State that the roads described
in Part 1 (special roads) of Schedule 3 have bespleted and are open for traffic—

(@) the undertaker is the highway authority for thasads; and
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(b) they are classified as trunk roads for the purpdsany enactment or instrument which
refers to highways classified as trunk roads.

(3) From the date on which the authorised developnseopén for traffic the roads described in
Part 2 (trunk roads) of Schedule 3 are to becoorktroads as if they had become so by virtue of
an order under section 10(2) (general provision® &sink roads) of the 1980 Act specifying that
date as the date on which they were to become tatds.

(4) From the date on which the authorised developnseopén for traffic the roads described in
Part 3 (classified roads) of Schedule 3 are to imecolassified roads for the purposes of any
enactment or instrument which refers to highwayassgified as classified roads as if such
classification has been made under section 12€)ef@l provisions as to principal and classified
roads) of the 1980 Act.

(5) From the date on which the authorised developnseapén for traffic the roads described in
Part 4 (unclassified roads) of Schedule 3 are toine unclassified roads for the purpose of any
enactment or instrument which refers to unclassifeads.

(6) From the date on which the roads specified in Bdgpeed limits) of Schedule 3 are open
for traffic, no person is to drive any motor vehidt a speed exceeding the limit in miles per hour
specified in column (2) of that part along the lgasgof the road identified in the corresponding
row of column (1) of the Part.

(7) The public rights of way described in Part 6 (pahbiights of way) of Schedule 3 and
identified in the streets, rights of way and acqaass are to be constructed by the undertaker in
the specified locations and open for use from—

(a) the date on which the authorised development ia éqetraffic; or

(b) such date as soon as reasonably practicable hétezanstruction of the public right of
way as may be agreed by the undertaker and theHmtavay authority.

(8) On a date to be determined by the undertaker, ittier specified in column (3) in Part 7
(creation of new traffic regulation orders) of Sdhke 3 is to be in force and no person is to drive
a motor vehicle at a speed exceeding the limit ilesyper hour specified in column (4) of that
Part along the lengths of road identified in ther@gponding row of column (2) of that Part.

(9) The application of paragraphs (1) to (8) may beedaor revoked by any instrument made
under any enactment which provides for the vanmmatiorevocation of such matters, including by
an instrument made under the 1984 Act where théemiat question could have been included in
an order made under that Act.

Temporary stopping up and restriction of use of steets

12—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may temporarily stop up, alter, diwertestrict the use of any street and may for
any reasonable time—

(a) divert the traffic from the street; and
(b) subject to paragraph (3), prevent all persons frassing along the street.

(2) Without limitation on the scope of paragraph (I)e tundertaker may use any street
temporarily stopped up or restricted under the pewenferred by this article and which is within
the Order limits as a temporary working site.

(3) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a street affected by the temporary stappip, alteration or diversion of a street under
this article if there would otherwise be no sucbess.

(4) The undertaker must not temporarily stop up, atetivert any street for which it is not the
street authority without the consent of the steaghority, which may attach reasonable conditions
to any consent but such consent must not be unreblsowithheld or delayed.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, sea# dispute, under Part 1 of the 1961 Act.
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(6) If a street authority which receives an application consent under paragraph (4) fails to
notify the undertaker of its decision before thel efi the period of 28 days beginning with the
date on which the application was made, it is dektodave granted consent.

Permanent stopping up and restriction of use of strets, public rights of way and private
means of access

13—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development, stopagh of the streets, public rights of way and
private means of access specified in column (1Parfts 1, 2, 3, 4, 5, 6 and 7 of Schedule 4
(permanent stopping up of streets, public righta/ay and private means of access) to the extent
specified and described in column (2) of thosespairthat Schedule.

(2) No street, public rights of way or private meansicfess specified in column (1) of Parts 1,
3 and 6 of Schedule 4 is to be wholly or partlygted up under this article unless—

(@) the new street, public right of way or private neaf access to be constructed and
substituted for it, which is specified in columr) (8 those Parts of that Schedule, is open
for use and, in the case of a street has been etedgio the reasonable satisfaction of the
street authority; or

(b) a temporary alternative route for the passage di saffic as could have used the street,
public right of way or private means of accesseacstopped up is first provided and, in
the case of a street, is subsequently maintainethéyundertaker, to the reasonable
satisfaction of the street authority, between thmencement and termination points for
the stopping up of the street, public right of wayprivate means of access until the
completion and opening of the new street, pubfibtrof way or private means of access
in accordance with sub-paragraph (a).

(3) No street or public right of way specified in colurfl) of Part 2 and 4 of Schedule 4 is to be
wholly or partly stopped up under this article wslehe condition specified in paragraph (4) is
satisfied in relation to all the land which abutseaither side of the street or public right of way
be stopped up.

(4) The condition referred to in paragraph (3) is that—
(a) the undertaker is in possession of the land; or
(b) there is no right of access to the land from theestor public right of way concerned; or

(c) there is reasonably convenient access to the ldmdwaise than from the street or public
right of way concerned; or

(d) the owners and occupiers of the land have agrettetstopping up.
(5) Where a street or private means of access hassbhagped up under this article—
(a) all rights of way over or along the street or privaneans of access so stopped up are
extinguished; and

(b) the undertaker may appropriate and use for theggespof the authorised development so
much of the site of the street or private meanacokss as is bounded on both sides by
land owned by the undertaker.

(6) The undertaker may, in connection with the carngngof the authorised development, alter
the public right of way specified in column (1) Bart 5 of Schedule 4 as specified in column (2)
of that Part.

(7) The undertaker may, in connection with the carrying of the authorised development,
provide or alter the private means of access dpdcif column (1) of Part 7 of Schedule 4 as
specified in column (2) of that Part.

(8) Any person who suffers loss by the suspension tinggishment of any private right of way
under this article is entitled to compensation éodetermined, in case of dispute, under Part 1 of
the 1961 Act.

(9) This article is subject to article 32 (apparatud eghts of statutory undertakers in stopped
up streets).
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Access to works

14.The undertaker may, for the purposes of the aigdidevelopment, form and layout means
of access, or improve existing means of accessuct locations within the Order limits as the
undertaker reasonably requires for the purpos#sedduthorised development.

Clearways

15—(1) From the date on which the roads describedart 1 of Schedule 3 (classification of
roads, etc.) are open for traffic, except as predith paragraph (2), no person is to cause or
permit any vehicle to wait on any part of thosedsoaxcept upon the direction of, or with the
permission of, a constable or traffic officer inform.

(2) Nothing in paragraph (1) may apply—

(a) to render it unlawful to cause or permit a vehtdevait on any part of a road, for so long
as may be necessary to enable that vehicle todzeingonnection with—

(i) the removal of any obstruction to traffic;
(i) the maintenance, improvement, reconstruction oratips of the road,;

(iii) the laying, erection, inspection, maintenance ratl@n, repair, renewal or removal
in or near the road of any sewer, main pipe, cdnelire, cable or other apparatus
for the supply of gas, water, electricity or angattonic communications apparatus
as defined in Schedule 3A to the Communications203@); or

(iv) any building operation or demolition;

(b) in relation to a vehicle being used—
(i) for police, ambulance, fire and rescue authorityrafific officer purposes;

(i) in the service of a local authority, safety cameagtnership or Driver and Vehicle
Standards Agency in pursuance of statutory powedsities;

(iii) in the service of a water or sewerage undertak#riwthe meaning of the Water
Industry Act 1991lf); or

(iv) by a universal service provider for the purposespmviding a universal postal
service as defined by the Postal Service Act 2000(¢

(c) inrelation to a vehicle waiting when the persocantrol of it is—
(i) required by law to stop;
(i) obliged to stop in order to avoid an accident; or
(iii) prevented from proceeding by circumstances outbigl@erson’s control.

(3) No person is to cause or permit any vehicle to waiany part of the roads described in Part
1 of Schedule 3 for the purposes of selling, opélising of, goods from that vehicle, unless the
goods are immediately delivered at, or taken ipt@mises adjacent to the land on which the
vehicle stood when the goods were sold or dispensed

(4) Paragraphs (1), (2) and (3) have effect as if niaderder under the 1984 Act, and their
application may be varied or revoked by an ordedenander that Act or any other enactment
which provides for the variation or revocation o€l orders.

(5) In this article “traffic officer” means an individl authorised to carry out assigned duties
connected with, or intended to facilitate or todmnducive or incidental to the management of
traffic on the relevant road network, or a persotharised by the Secretary of State in accordance
with section 2 of the 2004 Act.

(@) 2003 c.21. Schedule 3A was inserted by seetiof) and Schedule 1 to the Digital Economy Act204.30).
(b) 1991 c. 56.
(c) 2000 c. 26.
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Traffic regulation
16—(1) This article applies to roads in respect oficlwhthe undertaker is not the traffic
authority.

(2) Subject to the provisions of this article, and tbasent of the traffic authority in whose area
the road concerned is situated, which consent motsbe unreasonably withheld, the undertaker
may, for the purposes of the authorised development

(@) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, waitingading or unloading of vehicles on any
road;

(c) authorise the use as a parking place of any road;
(d) make provision as to the direction or priority ehicular traffic on any road; and
(e) permit or prohibit vehicular access to any road,

either at all times or at times, on days or dursugh periods as may be specified by the
undertaker.

(3) The power conferred by paragraph (2) may be exadas any time prior to the expiry of 12
months from the opening of the authorised developrfte public use but subject to paragraph (7)
any prohibition, restriction or other provision neadnder paragraph (2) may have effect both
before and after the expiry of that period.

(4) The undertaker must consult the chief officer dfqgand the traffic authority in whose area
the road is situated before complying with the @Bions of paragraph (5).

(5) The undertaker must not exercise the powers catfday paragraph (2) unless it has—
(a) given not less than—

(i) 12 weeks’ notice in writing of its intention so ¢ in the case of a prohibition,
restriction or other provision intended to haveeffpermanently; or

(i) 4 weeks’ notice in writing of its intention so t@ dn the case of a prohibition,
restriction or other provision intended to haveefttemporarily,

to the chief officer of police and to the traffigthority in whose area the road is situated;
and

(b) advertised its intention in such manner as thdidrafuthority may specify in writing
within 28 days of its receipt of notice of the urtdker’s intention in the case of sub-
paragraph (a)(i), or within 7 days of its receipmnotice of the undertaker’s intention in
the case of sub-paragraph (a)(ii).

(6) Any prohibition, restriction or other provision netly the undertaker under paragraph (2)—

(@) has effect as if duly made by, as the case may be—

(i) the traffic authority in whose area the road isaitd, as a traffic regulation order
under the 1984 Act; or

(ii) the local authority in whose area the road is sflaas an order under section 32
(power of local authorities to provide parking sps)@) of the 1984 Act,

and the instrument by which it is effected may fyexavings and exemptions to which
the prohibition, restriction or other provisionsighject; and

(b) is deemed to be a traffic order for the purposeSabfedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managnt Act 20044).

(@) As amended by section 102 of, and Schedule 1thélocal Government Act 1985 (c. 51) and secfi6B(1) of, and
paragraph 39 of Schedule 8 to, the 1991 Act.
(b) 2004 c. 18.
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(7) Any prohibition, restriction or other provision nadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers of
paragraph (2) within a period of 24 months fromdpening of the authorised development.

(8) Before exercising the powers of paragraph (2) tidettaker must consult such persons as it
considers necessary and appropriate and mustrikeansideration any representations made to
it by any such person.

(9) Expressions used in this article and in the 1984 hall have the same meaning in this
article as in that Act.

(10) The powers conferred on the undertaker by thislartiith respect to any road have effect
subject to any agreement entered into by the uskiartwith any person with an interest in (or
who undertakes activities in relation to) premiseved by the road.

(12) If the traffic authority fails to notify the undaker of its decision within 28 days of
receiving an application for consent under paragr@) the traffic authority is deemed to have
granted consent.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

17—(1) The undertaker may use any watercourse ompablic sewer or drain for the drainage
of water in connection with the carrying out or mtahance of the authorised development and for
that purpose may lay down, take up and alter pgmesmay, on any land within the Order limits,
make openings into, and connections with, the watese, public sewer or drain.

(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermigted as if it were a dispute under section 106
of the Water Industry Act 1991 (right to communéeatith public sewers).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whomlibriogs; and such consent may be given subject
to such terms and conditions as that person mapnably impose, but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must take such steps as are redgqgmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(6) Nothing in this article overrides the requiremeot fan environmental permit under
regulation 12 of the Environmental Permitting (Eargl and Wales) Regulations 204)6(

(7) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, an internal drainage board,omtjplanning board, a local
authority, a sewerage undertaker or an urban deredat corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1994) have the same meaning as in that Act.

(8 S.l.2016/1154.
(b) 1991 c. 57.
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(8) If a person who receives an application for consemter paragraph (3) or approval under
paragraph (4)(a) fails to notify the undertakeraofecision within 28 days of receiving an
application that person will be deemed to havetgdhnonsent or given approval, as the case may
be.

Protective work to buildings

18—(1) Subject to the following provisions of thistiale, the undertaker may at its own
expense carry out such protective works to anydimglwhich may be affected by the authorised
development as the undertaker considers necessarpedient.

(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia thicinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the periodbofears beginning with the day on
which that part of the authorised developmentri pened for use.

(3) For the purpose of determining how the functiondeurthis article are to be exercised the
undertaker may enter and survey any building faliithin paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective workdemthis article to a building the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtéagnd

(b) where the works cannot be carried out reasonaltyeroently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—

(a) aright under paragraph (1) to carry out protectweeks to a building;

(b) aright under paragraph (3) to enter a building land within its curtilage;

(c) aright under paragraph (4)(a) to enter a building land within its curtilage; or

(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case
falling within sub-paragraph (a) or (c), specifyithg protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)®)or(¢d), the owner or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was eérwrequire the question whether it is
necessary or expedient to carry out the proteativeks or to enter the building or land to be
referred to arbitration under article 42 (arbitwa)i.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveetheexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—

(a) protective works are carried out under this artiola building; and

(b) within the period of 5 years beginning with the dmaywhich the part of the authorised
development carried out in the vicinity of the blirlg is first opened for use it appears
that the protective works are inadequate to prdtecbuilding against damage caused by
the carrying out or use of that part of the autertidevelopment,

the undertaker must compensate the owners and iecswy the building for any loss or damage
sustained by them.

17



(9) Nothing in this article relieves the undertakemfrany liability to pay compensation under
section 152d) of the 2008 Act (compensation in case where giat o claim in nuisance).

(10) Any compensation payable under paragraph (7) orig8p be determined, in case of
dispute, under Part 1 of the 1961 Act (determimatibquestions of disputed compensation).

(112) In this article “protective works” in relation tobailding means—

(@) underpinning, strengthening and any other works phgose of which is to prevent
damage which may be caused to the building by #ng/iog out, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the carrying out, maintenance or usthefauthorised development.

Authority to survey and investigate the land

19—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auited development and—

(a) survey or investigate the land (including any wederses, ground water, static water
bodies or vegetation on the land);

(b) without limitation to the scope of sub-paragrap) (aake any excavations or trial holes
and boreholes in such positions on the land asitidertaker thinks fit to investigate the
nature of the surface layer and subsoil and groatetwand remove soil and water
samples and discharge water samples onto the land;

(c) without limitation to the scope of sub-paragraph), (garry out ecological or
archaeological investigations on such land, inelgdinaking any excavations or trial
holes on the land for such purposes; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tnisles and boreholes.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required, before or after entering ltred, produce written evidence of their
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
surveyor investigation or to make the trial holed horeholes.

(4) No trial holes or boreholes are to be made undgtticle—

(a) in land located within a highway boundary for whitte local highway authority is the
highway authority without the consent of the Idaighway authority; or

(b) in a private street without the consent of theestaaithority, but such consent must not be
unreasonably withheld.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either a local highway authority or street auttyowhich receives an application for
consent fails to notify the undertaker of its dieriswithin 28 days of receiving the application for
consent—

(@) under paragraph (4)(a) in the case of a local haghauthority; or

(b) under paragraph (4)(b) in the case of a streebatith

(@) As amended by S.l. 2009/1307.
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that authority will be deemed to have granted conse

PART 5
POWERS OF ACQUISITION AND POSSESSION

Compulsory acquisition of land

20—(1) The undertaker may acquire compulsorily so Imocthe Order land as is required for
the authorised development, or to facilitate itisancidental to it.

(2) This article is subject to paragraph (2) of arti2le (compulsory acquisition of rights and
restrictive covenants) and paragraph (9) of art@detemporary use of land for carrying out the
authorised development).

Compulsory acquisition of land — incorporation of tie mineral code

21.Part 2 of Schedule 2 to the Acquisition of Land A881@) (minerals) is incorporated in
this Order subject to the modification that for éthacquiring authority” substitute “the
undertaker”.

Time limit for exercise of authority to acquire land compulsorily

22—(1) After the end of the period of 5 years begmgnon the day on which this Order is
made—

(@) no notice to treat is to be served under Partthefl965 Act as modified by article 25 of
this Order; and

(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 26 (application of the Comspry Purchase (Vesting Declarations)
Act 1981).

(2) The authority conferred by article 29 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféa in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainimgpasession of land after the end of that period,
if the land was entered and possession was taerelibe end of that period.

Compulsory acquisition of rights and imposition ofrestrictive covenants

23—(1) Subject to paragraphs (2) to (4) of this &tfithe undertaker may acquire such rights
over the Order land, or impose restrictive covenafiiecting the Order land, as may be required
for any purpose for which that land may be acquireder article 20 (compulsory acquisition of
land) by creating them as well as acquiring rigtitsady in existence.

(2) In the case of the Order land specified in coludjnof Schedule 5 (land in which only new
rights etc. may be acquired) the undertaker's pswéicompulsory acquisition are limited to the
acquisition of such wayleaves, easements, newsrighthe land or the imposition of restrictive
covenants, as may be required for the purposefmzban relation to that land in column (2) of
that Schedule.

(3) The power to impose restrictive covenants undeaigraph (1) is exercisable only in respect
of plots specified in column (1) of Schedule 5.

(4) Subject to Schedule 2A (counter-notice requiringchase of land not in notice to treat) of
the 1965 Act, as substituted by paragraph 5(8)cbie8ule 6 (modification of compensation and
compulsory purchase enactments for creation of mights and imposition of restrictive
covenants), where the undertaker acquires a rigitland or the benefit of a restrictive covenant

(@) 1981c.67.
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affecting land under paragraph (1) or (2), the utadter is not required to acquire a greater
interest in that land.

(5) Schedule 6 has effect for the purpose of modifghregenactments relating to compensation
and the provisions of the 1965 Act in their applma in relation to the compulsory acquisition
under this article of a right over land by the ti@a of a new right or the imposition of a
restrictive covenant.

(6) The undertaker’s power to create rights under papg(1) includes the power to create
rights for the benefit of third parties. Whereight is for the benefit of a third party that right
shall on the exercise of the power of compulsomuagition have effect for that party’s benefit
and be treated for all purposes as though it wateddn the third party directly.

Private rights over land

24—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under this Order are extisiged—
(@) from the date of acquisition of the land by the emaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry)#),

whichever is the earlier.
(2) Subject to the provisions of this article, all g rights over land subject to the compulsory
acquisition of rights or the imposition of restivet covenants under this Order are extinguished in

so far as their continuance would be inconsistétit the exercise of the right or burden of the
restrictive covenant—

(a) as from the date of the acquisition of the righthar benefit of the restrictive covenant by
the undertaker, whether compulsorily or by agrednan

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry),
whichever is the earlier.
(3) Subject to the provisions of this article, all @& rights over land owned by the undertaker

that are within the Order limits are extinguishedammmencement of any activity authorised by
this Order which interferes with or breaches thrigiets.

(4) Subject to the provisions of this article, all @& rights over land of which the undertaker
takes temporary possession under this Order apesdsd and unenforceable for as long as the
undertaker remains in lawful possession of the.land

(5) Any person who suffers loss by the extinguishmerguspension of any private right under
this article is entitled to compensation in accamawith the terms of section 152 of the 2008 Act
to be determined, in case of dispute, under Pafthe 1961 Act.

(6) This article does not apply in relation to any titfn which section 138] of the 2008 Act
(extinguishment of rights, and removal of apparatfsstatutory undertakers etc.) or article 31
(statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe #cquisition of the rights or the
imposition of restrictive covenants over or affagtthe land;

(ii) the undertaker's appropriation of it;

(a) Section 11(1) was amended by section 34(1) af, 2chedule 4 to, the Acquisition of Land Act 198&ction 14 of, and
paragraph 12(1) of Schedule 5 to, the Church ofldfuly(Miscellaneous Provisions) Measure 2006 (2806 1) and
sections 186(1) and (2), 187 and 188 of the HousimyPlanning Act 2016 (c.22).

(b) Section 138 was amended by section 23(1) andf (e Growth and Infrastructure Act 2013 (c.27) &l. 2017/1285.
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(iii) the undertaker’s entry onto it; or
(iv) the undertaker’s taking temporary possession of it,
that any or all of those paragraphs do not appantpright specified in the notice; and

(b) any agreement made at any time between the undedall the person in or to whom the
right in question is vested or belongs.

(8) If any such agreement as is referred to in pardgagb)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) References in this article to private rights ovamd include any trust, incident, easement,
liberty, privilege, right or advantage annexedand and adversely affecting other land, including
any natural right to support and include restritsi@s to the user of land arising by virtue of a
contract, agreement or undertaking having thateffe

Modification of Part 1 of the Compulsory Purchase At 1965

25—(1) Part 1 of the 1965 Act, as applied to this @rdy section 12%) (application of
compulsory acquisition provisions) of the 2008 Acinodified as follows.

(2) In section 4A(1) (extension of time limit duringattenge)b)—

(a) for “section 23 of the Acquisition of Land Act 19&application to the High Court in
respect of compulsory purchase order)” substitatetion 118 of the Planning Act 2008
(legal challenges relating to applications for esdgranting development consent)”; and

(b) for “the three year period mentioned in section stibstitute “the five year period
mentioned in article 22 (time limit for exerciseanfthority to acquire land compulsorily)
of the M54 to M6 Link Road Development Consent ORI ]".

(3) In section 11A (powers of entry; further noticeeotry)c) —
(a) in subsection (1)(a), after “land” insert “undeatliprovision”;
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (expiry of time limit for exercisgd compulsory purchase power not to
affect acquisition of interests omitted from purséi for “section 4 of this Act” substitute “artcl
22 (time limit for exercise of authority to acqulemd compulsorily) of the M54 to M6 Link Road
Development Consent Order 20[ ]".

(5) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—

(a) for paragraphs 1(2) and 14(2) substitute “But séiela 27(3) (acquisition of subsoil and
airspace only) of the M54 to M6 Link Road Develomm€onsent Order 20[ ], which
excludes the acquisition of subsoil or airspacg &im this Schedule”; and

(b) after paragraph 29, insert a new paragraph:

(a) Section 125 was amended by section 190 of, anagpph 17 of Schedule 16 to, the Housing and RignAct 2016
(c.22).

(b) Section 4A(1) was inserted by section 202(1heflousing and Planning Act 2016 (c. 22).

(c) Section 11A was inserted by section 186(3) ofHbesing and Planning Act 2016 (c.22).
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‘PART 4
INTERPRETATION

\30. In this Schedule, references to entering ontakidg possession of land do not include
doing so under articles 18 (protective work to thnigys), 29 (temporary use of land for
carrying out the authorised development) or 30 fimary use of land for maintaining the
authorised development) of the M54 to M6 Link R@selelopment Consent Order 20,‘j l._ - - { Comment [ERRS5]:
\ Warning only High impact
[e00036] This paragraph appears
to be numbered and should
. | probably be a numbered
\ | paragraph style

[ Deleted: " ]

Application of the Compulsory Purchase (Vesting Ddarations) Act 1981

26—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as so applied, has effect with thdifizations set out in this article.
(3) In section 1 (application of act) for subsectiosuBstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by me&ascompulsory purchase order.”.

(4) In section 5 (earliest date for execution of deatian)@), in subsection (2), omit the words
from *“, and this subsection” to the end.

(5) Omit section 5A (time limit for a general vestingotaration)p).
(6) In section 5B(1) (extension of time limit duringatlenge)¢)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order)” substitute “sectld8 of the Planning Act 2008 (legal
challenges relating to applications for orders tirgndevelopment consent)”; and

(b) for “the three year period mentioned in section SAlbstitute “the five year period
mentioned in article 22 (time limit for exerciseafthority to acquire land compulsorily)
of the M54 to M6 Link Road Development Consent ORI ]".

(7) In section 6 (notices after execution of declargtia subsection (1)(bJj for “section 15 of,
or paragraph 6 of Schedule 1 to, the Acquisitioharid Act 1981 substitute “section 134 (notice
of authorisation of compulsory acquisition) of ®lanning Act 2008".

(8) In section 7 (constructive notice to treat) in ®di®n (1)(a)é), omit “(as modified by
section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration)), omit paragraph 1(2).

(10) References to the 1965 Act in the 1981 Act areg@dnstrued as references to the 1965
Act as applied by section 125 (application of cotapty acquisition provisions) of the 2008 Act
(and as modified by article 25 (modification of tR®mpulsory Purchase Act 1965) to the
compulsory acquisition of land under this Order.

Acquisition of subsoil or airspace only

27—(1) The undertaker may acquire compulsorily so mof; or such rights in, the subsoil of
or of the airspace over the land referred to iragaaph (1) of article 20 (compulsory acquisition
of land) as may be required for any purpose forctvithat land may be acquired under that
provision instead of acquiring the whole of thedan

(@) Section 5 was amended by Schedule 15 to the Rigasid Planning Act 2016 (c. 22).

(b) Section 5A was inserted by section 182(2) ofHbesing and Planning Act 2016 (c. 22).

(c) Section 5B(1) was inserted by section 202(2hefiousing and Planning Act 2016 (c. 22).

(d) Section 6 was amended by paragraph 7 of Schédule the Housing and Planning Act 2016 (c. 22) sextion 4 of, and
paragraph 52(2) of Schedule 2 to, the Planning §Eguential Provisions) Act 1990 (c. 11).

(e) Section 7(1) was substituted by Schedule 18e¢dtbusing and Planning Act 2016 (c. 22).

(f) Schedule Al was inserted by paragraph 6 of PaftSchedule 18 to the Housing and Planning Ac62@122).
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(2) Where the undertaker acquires any part of, or sight the subsoil of or the airspace over
land referred to in paragraph (1), the undertaketoit required to acquire an interest in any other
part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A (counter-notice requiring purchaseaofdl not in notice to treat) to the
Compulsory Purchase Act 1965 as modified by ar28lef this Order;

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the Compulsory Purchase (Vestingdations) Act 1981; and

(c) Section 153(4AH) (blighted land; proposed acquisition of part iett; material
detriment test) of the Town and Country Planning 2@90.

(4) Paragraphs (2) and (3) are to be disregarded vitherendertaker acquires a cellar, vault,
arch or other construction forming part of a houmelding or manufactory.

Rights under or over streets

28—(1) The undertaker may enter on and appropriatengoh of the subsoil of, or airspace
over, any street within the Order limits as mayrbguired for the purposes of the authorised
development and may use the subsoil or airspadbdse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseiany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an oamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest in tdmed, and who suffers loss as a result, will be
entitled to compensation to be determined, in chskspute, under Part 1 of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 of the 1991 Act (sharing cost ofessary measures) applies in respect of
measures of which the allowable costs are to beebioraccordance with that section.

Temporary use of land for carrying out the authorised development

29—(1) The undertaker may, in connection with therngag out of the authorised
development—

(a) enter on and take temporary possession of—

(i) the land specified in column (1) of Schedule 7 dlaf which temporary possession
may be taken) for the purpose specified in relatithat land in column (2) of that
Schedule relating to the part of the authoriseceligment specified in column (3)
of that Schedule; and

(ii) any other Order land in respect of which no not€entry has been served under
section 11 (powers of entry) of the 1965 Act (othlgan in connection with the
acquisition of rights only) and no declaration Haen made under section 4
(execution of declaration) of the 1981 Act;

(b) remove any buildings and vegetation from that land;

(@) Subsection (4A) of section 153 was inserted layice 200(1) and (2) of the Housing and Planning 2016 (c.22).
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(c) construct temporary works (including the provis@frmeans of access) and buildings on
that land; and

(d) construct any works on that land as are mentionedSchedule 1 (authorised
development).

(2) Not less than 14 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land and explain the purpose for which entry ietaln respect of land specified under paragraph
(D)(@)().

(3) The undertaker may not, without the agreement ef dwners of the land, remain in
possession of any land under this article—

(a) inthe case of land specified in paragraph (1)after the end of the period of one year
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (3) of Schedu)er

(b) in the case of any land referred to in paragrapta)@i), after the end of the period of one
year beginning with the date of completion of therkvfor which temporary possession
of the land was taken unless the undertaker hathebgnd of that period, served a notice
of entry under section 11 of the 1965 Act or maakeelaration under section (4) of the
1981 Act in relation to that land.

(4) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the condition
it was in on the date on which possession of thd laas first taken by the undertaker or such
other condition as may be agreed with the ownetth@fand; but the undertaker is not required
to—

(a) replace a building removed under this article;
(b) restore the land on which any permanent works le@en constructed under paragraph

()(d);
(c) remove any ground strengthening works which hawn lgaced on the land to facilitate
construction of the authorised development; or

(d) remove any measures installed over or around etgtundertakers’ apparatus to protect
that apparatus from the authorised development.

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this c#i

(6) Any dispute as to a person’s entitlement to comgims under paragraph (5), or as to the
amount of the compensation, is to be determinee@miRdrt 1 of the 1961 Act.

(7) Any dispute as to the satisfactory removal of terapoworks and restoration of land under
paragraph (4) does not prevent the undertakergivinpossession of the land.

(8) Nothing in this article affects any liability to paompensation under section 152 of the
2008 Act (compensation in case where no rightaorctin nuisance) or under any other enactment
in respect of loss or damage arising from the @agrput of the authorised development, other
than loss or damage for which compensation is gayaider paragraph (5).

(9) The undertaker may not compulsorily acquire undeés ©Order the land referred to in
paragraph (1)(a)(i) except that the undertakeotsmbe precluded from—

(a) acquiring new rights over any part of that land emdrticle 23 (compulsory acquisition
of rights and restrictive covenants); or

(b) acquiring any part of the subsoil (or rights in gwbsoil of or airspace over) that land
under article 27 (acquisition of subsoil or airgpaaly).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.
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(11) Section 13 (refusal to give possession to acquartority)@) of the 1965 Act applies to
the temporary use of land under this article to shme extent as it applies to the compulsory
acquisition of land under this Order by virtue efcon 125 of the 2008 Act (application of
compulsory acquisition provisions).

Temporary use of land for maintaining the authorisel development

30—(1) Subject to paragraph (2), at any time durhmeymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter upon and take temporary possession of amy athin the Order limits if such
possession is reasonably required for the purpdsenaintaining the authorised
development; and

(b) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for thrae being occupied.

(3) Not less than 28 days before entering upon andigalemporary possession of land under
this article the undertaker must serve notice efittended entry on the owners and occupiers of
the land and explain the purpose for which enttpken.

(4) The undertaker may only remain in possession af lamer this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the condition
it was in on the date on which possession of thd laas first taken by the undertaker or such
other condition as may be agreed with the ownetheofand.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the powers conferred by taticle.

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(8) Nothing in this article affects any liability to paompensation under section 152 of the
2008 Act (compensation in case where no rightagrtin nuisance) or under any other enactment
in respect of loss or damage arising from the eb@ewf any works, other than loss or damage
for which compensation is payable under paragréph (

(9) Where the undertaker takes possession of land uthierarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to the sioguauthority) of the 1965 Act applies to
the temporary use of land pursuant to this artizldhe same extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12)In this article “the maintenance period”, in rebati to any part of the authorised
development means the period of 5 years beginniitly the date on which that part of the
authorised development is first opened for use.

(a) Section 13 was amended by sections 62(3) anadfl2hd paragraphs 27 and 28 of Schedule 13, an@®& Schedule 23
to, the Tribunals, Courts and Enforcement Act 2@025).
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Statutory undertakers

31—(1) Subject to the provisions of Schedule 9 (potite provisions), article 23 (compulsory
acquisition of rights and restrictive covenantg) paragraph (2), the undertaker may—

(a) acquire compulsorily, or acquire new rights or ir@aestrictive covenants over any
Order land belonging to statutory undertakers; and

(b) extinguish the rights of, and remove or repositapparatus belonging to, statutory
undertakers over or within the Order land.

(2) Paragraph (1)(b) has no effect in relation to agiparin respect of which the following
provisions apply—

(@) Part 3 (street works in England and Wales) of 8&11Act; and

(b) article 32 of this Order (apparatus and rights tatusory undertakers in stopped up
streets).

Apparatus and rights of statutory undertakers in sbpped up streets

32—(1) Where a street is stopped up under articl@p&Bnanent stopping up and restriction of
use of streets, public rights of way and privateanseof access), any statutory utility whose
apparatus is under, in, on, along or across tleetshas the same powers and rights in respect of
that apparatus, subject to the provisions of ttisle, as if this Order had not been made.

(2) Where a street is stopped up under article 13 ttyitery utility whose apparatus is under,
in, on, over, along or across the street may, arehsonably requested to do so by the undertaker
must—

(a) remove the apparatus and place it or other apEapatwvided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
utility an amount equal to the cost reasonablyiirezliby the utility in or in connection with—

(a) the execution of the relocation works required émsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered nsassby the execution of the relocation
works.

(4) If in the course of the execution of relocation keounder paragraph (2)—

(a) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker, or, in default of
agreement, is not determined by arbitration to beessary, then, if it involves cost in the
execution of the relocation works exceeding thattvivould have been involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as the case
may be, the amount which, apart from this paragrauld be payable to the statutory utility by
virtue of paragraph (3) is to be reduced by thewarhof that excess.

(5) For the purposes of paragraph (4)—
(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to

be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.
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(6) An amount which, apart from this paragraph, woudd gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifgregard, where relevant, to paragraph (4))
must, if the works include the placing of apparatusvided in substitution for apparatus placed
more than 7 years and 6 months earlier so as ttercon the utility any financial benefit by
deferment of the time for renewal of the apparatushe ordinary course, be reduced by the
amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major
highway works, major bridge works or major transpeorks for the purposes of Part 3 of the
1991 Act, but instead—

(a) the allowable costs of the relocation works arébéodetermined in accordance with
section 85 of that Act (sharing of cost of hecessagasures) and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undertakd the statutory utility in such
proportions as may be prescribed by any such régota

(8) In this article—
“apparatus” has the same meaning as in Part 2df981 Act;
“relocation works” means work executed, or apparanovided, under paragraph (2); and

“statutory utility” means a statutory undertaker fbe purposes of the 1980 Act or a public
communications provider as defined in section 1p&{the Communications Act 20G§(

Recovery of costs of new connections

33—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 31 (statutory anakers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemediteasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thewvahof a public sewer but where such a
sewer is removed under article 31, any person whe i

(@) the owner or occupier of premises the drains ottvistommunicated with that sewer; or
(b) the owner of a private sewer which communicateti thiat sewer,

is entitled to recover from the undertaker compgosain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with atmer public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpaatus to which article 32 (apparatus and
rights of statutory undertakers in stopped up &jew Part 3 of the 1991 Act applies.

(4) In this article—

“public communications provider” has the same megnas in section 151(1) of the
Communications Act 2008BJ; and

“public utility undertaker” means a gas, water ctiieity or sewerage undertaker.

(@) 2003 c.21. There are amendments to this Actlwvlie not relevant to this Order.
(b) 2003 c. 21. There are amendments to this Actlwlie not relevant to this Order.

27



PART 6
OPERATIONS

Felling or lopping of trees and removal of hedgerow

34—(1) The undertaker may fell or lop any tree owshwithin or overhanging land within the
Order limits, or cut back its roots, if it reasolyabelieves it to be necessary to do so to prevent
the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.

(2) In carrying out any activity authorised by paradrafl), the undertaker must do no
unnecessary damage to any tree or shrub and musbp@ensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

(4) The undertaker may, for the purposes of carryinghoel authorised development but subject
to paragraph (2), remove any hedgerow describ@aihl of Schedule 8 (Hedgerows).

(5) The undertaker may, for the purposes of carryinghe authorised development but subject
to paragraph (2), remove any hedgerow which is dwgcribed in Part 1 of Schedule 8
(Hedgerows) with the prior consent of the locahauity.

(6) In carrying out any activity authorised by paradrdg) and (5), the undertaker must pay
compensation to any person for any loss or damagjagfrom such activity.

(7) In this article “hedgerow” has the same meaningnahe Hedgerow Regulations 198y (
and includes important hedgerows.

Trees subject to tree preservation orders

35—(1) The undertaker may fell or lop any tree désatiin Part 2 of Schedule 8 (Trees subject
to tree preservation orders) or cut back its rastsindertake such other works if it reasonably
believes it to be necessary in order to do sodeqnt the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised project or any apparatus used in colmmesith the authorised project; or

(b) from constituting a danger to passengers or otbeoms using the authorised project.
(2) In carrying out any activity authorised by paradyrép)—
(@) the undertaker shall do no unnecessary damage ytarae or shrub and must pay
compensation to any person for any loss or damagje@from such activity; and
(b) the duty contained in section 206(1) of the 199Q@ ¢eplacement of trees) shall not
apply.
(3) The authority given by paragraph (1) shall conttita deemed consent under the relevant
tree preservation order.

(4) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, shall be determined underlPof the 1961 Act.

(8) S.I.1997/1160.
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PART 7
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

36—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldpment, or any part of it, so far as
any such agreement relates to the terms on whighaad which is the subject of a lease
granted by or under that agreement is to be prdviolethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) Accordingly, no such enactment or rule of law aggplin relation to the rights and
obligations of the parties to any lease grantedrhynder any such agreement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for purposes of the Town and County Planning Act 1990

37.Development consent granted by this Order is ttrdmted as specific planning permission
for the purposes of section 264(3) of the 1990 @eises in which land is to be treated as not
being operational land for the purposes of tha).Act

Defence to proceedings in respect of statutory nuace

38—(1) Where proceedings are brought under sectidt)8% the Environmental Protection
Act 1990@) (summary proceedings by person aggrieved by tstgtunuisance) in relation to a
nuisance falling within paragraph (g) of sectiorf1j®f that Act (noise emitted from premises so
as to be prejudicial to health or a nuisance) mzis to be made, and no fine may be imposed,
under section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisaegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noiseamstruction site), or a consent
given under section 61 (prior consent for work ongtruction site) of the Control of
Pollution Act 19744); or

(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(@ 1990 c. 43. There are amendments to this Actlwaie not relevant to this Order.
(b) 1974 c. 40. Sections 61(9) and 65(8) were antkrime section 162 of, and paragraph 15 of Schedule, 3he
Environmental Protection Act 1990 c. 43. Thereather amendments to the 1974 Act which are nevegit to this Order.
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(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot reasonably be asloide

(2) Section 61(9) (consent for work on constructioe it include statement that it does not of
itself constitute a defence to proceedings undetise 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes ofnorcdnnection with the construction or
maintenance of the authorised development.

Protection of interests

39. Schedule 9 (protective provisions) to the Order dféect.

Certification of documents, etc.

40—(1) As soon as practicable after the making o$ tBrder, the undertaker must submit
copies of each of the plans and documents sehd&thedule 10 (documents to be certified) to the
Secretary of State for certification as true copiethose plans and documents.

(2) Where any plan or document set out in Scheduleld@ufments to be certified) is required to
be amended to reflect the terms of the SecretaBtait’s decision to make the Order, that plan or
document in the form amended to the SecretaryaibStsatisfaction is the version of the plan or
document required to be certified under paragraph (

(3) A plan or document so certified will be admissibleany proceedings as evidence of the
contents of the document of which it is a copy.

(4) The undertaker must, as soon as practicable faligwle making of this Order, establish
and maintain in an electronic form suitable fopiestion by members of the public:

(@) a copy of each of the documents listed in Schetidlédocuments to be certified) as may
be amended in accordance with paragraph (2); and

(b) a register of those requirements contain in Parbf1Schedule 2 of this Order
(requirements) that provide for further approvaldé given by the Secretary of State.

(5) The register pursuant to sub-paragraph (4)(b) nses$t out in relation to each such
requirement the status of the requirement, in tesimahether any approval to be given by the
Secretary of State has been applied for or giveoviging an electronic link to any document
containing any approved detalils.

(6) The electronic record set out in paragraph (4) rbesmaintained by the undertaker for a
period of 3 years following completion of the autked development.

Service of notices
41—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—
(@) by post;
(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or
(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 of the Interpretation1978@) as it applies for the purposes
of this article, the proper address of any persorlation to the service on that person of a motic

(8) 1978 c. 30.
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or document under paragraph (1) is, if that pefsas given an address for service, that address,
and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice belotlocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(@) addressing it to that person by name or by therigign of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriappears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beesleor sent for the purposes of this Order
is served or sent by electronic transmission tliplirement will be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and
(d) in a form sufficiently permanent to be used forsduent reference.

(6) Where the recipient of a notice or other documentexi or sent by electronic transmission
notifies the sender within 7 days of receipt tihat tecipient requires a paper copy of all or part o
that notice or other document the sender will pievisuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagiimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation will be final and will take effemrt a date specified by the person in the
notice but that date must not be less than 7 dhigs the date on which the notice is
given.

(9) This article will not be taken to exclude the enyphent of any method of service not
expressly provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

Arbitration

42.Except where otherwise expressly provided forhis Order and unless otherwise agreed
between the parties, any difference under any pi@viof this Order (other than a difference
which falls to be determined by the Lands Chamibéne Upper Tribunal) must be referred to and
settled by a single arbitrator to be agreed betwieemparties or, failing agreement, to be appointed
on the application of either party (after givingine in writing to the other) by the President fod t
Institution of Civil Engineers.

Sgned

Title
Date Department
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SCHEDULES

SCHEDULE 1 Article 2
AUTHORISED DEVELOPMENT

In the administrative areas of South Staffordshireand Wolverhampton

A nationally significant infrastructure project @sfined in sections 14 and 22 of the 2008 Act, and
associated development as defined in section 1i5ed?008 Act, comprising:

Work No.1A — shown on sheet number 1 of the works plans amfjlibe alteration of verge
mounted advance directional signage along the Mbdageway.

Work No.1B — shown on sheet number 1 of the works plans aiylibe alteration of verge
mounted advance directional signage along the Mbdageway.

Work No.1C — shown on sheet number 1 of the works plans amjlibe alteration of verge
mounted advance directional signage along the Mbdageway.

Work No.1D — shown on sheet number 2 of the works plans amjlibe alteration of verge
mounted advance directional sighage along the Adé4@ageway.

Work No.1E — shown on sheet numbers 3 and 4 of the works plad$eing the improvement of
the eastbound carriageway of the M54 Motorway atJtnction 1 diverge (approximately 480
metres in length).

Work No.2 — shown on sheet number 4 of the works plans aimdylike construction of a free-
flowing two lane carriageway from the M54 eastbouatl Junction 1 to the link road
(approximately 1,200 metres in length).

Work No.3 — shown on sheet numbers 3 and 4 of the works @ladseing the improvement of
the westbound carriageway of the M54 at the Junclianerge (approximately 600 metres in
length).

Work No.4 — shown on sheet number 4 of the works plans aimdylike construction of a free-
flowing two lane carriageway link from the link mwao the M54 westbound at Junction 1
(approximately 1,270 metres in length).

Work No.5 — shown on sheet number 4 of the works plans airdylibe construction of a slip
road from the M54 Junction 1 south roundabout te M54 westbound merge slip road
(approximately 340 metres in length).

Work No.6 — shown on sheet number 4 of the works plans airdylibe construction of a slip
road from the M54 eastbound slip road at Junctiorio 1the Featherstone Junction West
Roundabout (approximately 475 metres in length).

Work No.7 — shown on sheet number 4 of the works plans aimg) lee realignment of the A460
into the M54 Junction 1 south roundabout (approiéyal85 metres in length).

Work No.8 — shown on sheet number 4 of the works plans amugktee demolition of the
existing M54 Junction 1 circulatory carriageway dinel construction of the M54 Junction 1 south
roundabout.

Work No.9 — shown on sheet number 4 of the works plans aimd ltkee realignment of the M54
Junction 1 westbound diverge slip road into the M&Action 1 south roundabout (approximately
315 metres in length).
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Work No.10 — shown on sheet number 4 of the works plans aimdjliee construction of a dual
carriageway connector road between the Featherstoraion east roundabout and M54 Junction
1 south roundabout (approximately 370 metres igtten

Work No.11 — shown on sheet number 4 of the works plans airylibe stopping up of the
existing A460 at M54 Junction 1 including the coustion of a turning head facility and
improvements at the junction between the A460 amel Avenue.

Work No.12 — shown on sheet number 4 of the works plans aimdj ltlee realignment of the M54
Junction 1 eastbound merge slip into the Feathersoinction east roundabout (approximately
845 metres in length).

Work No.13 — shown on sheet humber 4 of the works plans aiylibe construction of the
Featherstone Junction east roundabout.

Work No.14 — shown on sheet number 4 of the works plans amykibe construction of a
carriageway dumbbell link between the Featherstdmaction east roundabout and the
Featherstone Junction west roundabout passingtbedink road via a structure (approximately
100 metres in length).

Work No.15 — shown on sheet humber 4 of the works plans aiylike construction of the
Featherstone Junction west roundabout.

Work No.16 — shown on sheet number 4 of the works plans amtykibe realignment of the
existing A460 to the Featherstone Junction westadabout (approximately 460 metres in length).

Work No.17 — shown on sheet number 4 of the works plans amtykibe realignment of the
existing A460 and construction of a T-Junction loa tealigned existing A460 (approximately 110
metres in length).

Work No.18 — works number no longer in use.
Work No.19 — works number no longer in use.

Work No.20 — shown on sheet number 4 of the works plans amtylibe construction of an
access for Tower Hill Farm connecting to the Featoee Junction east roundabout
(approximately 100 metres in length).

Work No.21 — shown on sheet number 4 of the works plans aimdjtlee construction of a Hilton
Park Access Track connecting to the Featherstonetidn east roundabout (approximately 390
metres in length).

Work No.22 — shown on sheet humber 4 of the works plans aiylike construction of the
Featherstone Junction southbound diverge slip @aproximately 520 metres in length).

Work No.23 — shown on sheet number 4 of the works plans antjlibe construction of the
Featherstone Junction northbound merge slip rgaar¢aimately 490 metres in length).

Work No.24 — shown on sheet numbers 4 and 5 of the works glad$eing the closure of Dark
Lane between the final property along Dark Lane taedJunction between Dark Lane and Hilton
Lane including the construction of a turning heaility.

Work No.25 — shown on sheet numbers 4 to 6 of the works padsbeing the construction of
the link road northbound dual carriageway to M6cliam 11 (approximately 1650 metres in
length).

Work No.26 — shown on sheet numbers 4 to 6 of the works phawsbeing the construction of
the link road southbound dual-carriageway from M@clion 11 (approximately 1600 metres in
length).

Work No0.27 — shown on sheet number 5 of the works plans aimykibe construction of a
realigned Hilton Lane including a structure ovee tink road (approximately 300 metres in
length).
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Work No.28 — shown on sheet number 5 of the works plans amtfjlibe construction of an
accommodation overbridge and realignment of actesks to the south of Brookfield Farm
(approximately 575 metres in length).

Work No.29 — shown on sheet number 6 of the works plans aimtylibe realignment of the
existing A460 to M6 Junction 11 (approximately 386tres in length).

Work No.30 — shown on sheet number 6 of the works plans aimd)libe realignment of Mill
Lane (approximately 200 metres in length).

Work No.31 — shown on sheet number 4 of the works plans aid ltke construction of a new
structure on the M54 at Junction 1 to facilitate tiew junction arrangement under the motorway.

Work No.32 — shown on sheet numbers 5 and 6 of the works @lads$eing the realignment of
the M6 Junction 11 northbound diverge slip roagfagimately 320 metres in length).

Work No.33 — shown on sheet number 6 of the works plans aimg)liee realignment of the M6
Junction 11 northbound merge slip road (approxim®20 metres in length).

Work No.34 — shown on sheet numbers 5 and 6 of the works glads$eing the realignment of
the M6 Junction 11 southbound merge slip road @pmately 610 metres in length).

Work No.35 — shown on sheet number 6 of the works plans aimg)liee realignment of the M6
Junction 11 southbound diverge slip road (approteigeé880 metres in length).

Work No.36 — shown on sheet number 6 of the works plans aid) ke demolition of the two
existing structures at M6 Junction 11, removal efundant sections of the existing circulatory
carriageway and the construction of a new M6 Jonctil circulatory carriageway, including the
construction of two overbridges over the M6 andalation of five portal gantries around the
circulatory carriageway and associated infrastmactuorks along the M6 carriageway to facilitate
construction.

Work No.37 — shown on sheet number 6 of the works plans amntykibe realignment of the
A462 to M6 Junction 11 (approximately 150 metrekeirgth).

Work No.38 — shown on sheet number 6 of the works plans antykibe realignment of the
adjoining Wolverhampton Road to the realigned A462.

Work No0.39 — shown on sheet number 6 of the works plans ammktée realignment and
widening of the A460 southbound by a single laenfthe M6 Toll merge to M6 Junction 11 and
widening of the A460 northbound by a single lar@rfrM6 Junction 11 tapering back down to
two lanes ahead of the M6 Toll overbridge.

Work No.40 — shown on sheet number 6 of the works plans amntykibe realignment of the
adjoining Wolverhampton Road to the realigned A460.

Work No.41 — shown on sheet number 2 of the works plans afmhbe installation of a
cantilever gantry at M54 Junction 2 in the eastloouerge and associated infrastructure works to
facilitate construction.

Work No.42 — shown on sheet number 3 of the works plans afmhbe installation of a
cantilever gantry in the existing M54 eastboundgeeand associated infrastructure works to
facilitate construction.

Work No.43 — shown on sheet number 3 of the works plans aimbkbe installation of a
cantilever gantry in the existing M54 eastboundgeeand associated infrastructure works to
facilitate construction.

Work No.44 — shown on sheet number 4 of the works plans afmbhbe installation of a
cantilever gantry on the M54 eastbound diverge lgal and associated infrastructure works to
facilitate construction.

35



Work No0.45 — shown on sheet number 4 of the works plans aimykibe construction of a
culvert and realignment of Watercourse 2 in thénitig of M54 Junction 1.

Work No0.46 — shown on sheet number 4 of the works plans aimbhkfe construction of a
culvert and realignment of Watercourse 3 adjacemlark Lane and associated works required to
the existing drainage pools.

Work No0.47 — shown on sheet number 5 of the works plans aimykibe construction of a
culvert on Watercourse 4 adjacent to Brookfieldnfrar

Work No0.48 — shown on sheet number 6 of the works plans aimbhkfe construction of a
structure under the link road on Watercourse 5higiord Brook).

Work No0.49 — shown on sheet number 6 of the works plans amdytike alteration of a portal
gantry across the M6 Junction 11 southbound merdenarthbound diverge slip roads.

Work No.50 — shown on sheet number 6 of the works plans amytike alteration of a portal
gantry over the M6 Junction 11 southbound diveligersad.

Work No.51 — shown on sheet number 7 of the works plans aidytike alteration of a portal
gantry along the M6 southbound.

Work No.52 — shown on sheet number 7 of the works plans amytike alteration of a portal
gantry along the M6 southbound.

Work No.53 — shown on sheet number 7 of the works plans aidylike alteration of a portal
along the M6 southbound.

Work No.54 — shown on sheet number 8 of the works plans amytike alteration of a portal
gantry along the M6 southbound.

Work No.55A — shown on sheet number 9 of the works plans aimghkbe alteration of a
cantilever gantry along the M6 southbound.

Work No.55B — shown on sheet number 10 of the works plans a&mgkthe alteration of a
cantilever gantry along the M6 southbound.

Work No.55C — shown on sheet number 10 of the works plans ampkthe alteration of a
cantilever gantry along the M6 southbound.

Work No.56 — shown on sheet number 3 of the works plans aimd tee installation of drainage
attenuation and treatment systems to the north wfeM54 Junction 1. Works to include the
installation of a balancing pond to provide atté¢immand treatment with a new outfall connection
to the existing ditch. Access for maintenance tadiestructed off Brookhouse Lane.

Work No.57 — shown on sheet number 4 of the works plans aimdj thee installation of drainage
attenuation and treatment systems to the north afabt54 Junction 1. Works to include the
installation of a balancing pond to provide attérmmand treatment with a new outfall connection
to Watercourse 2. Access for maintenance to betrmbed off the dual carriageway connector
road.

Work No.58 — shown on sheet number 4 of the works plans aimdj thee installation of drainage
attenuation and treatment systems to the east efettisting A460. Works to include the
installation of a balancing pond to provide attéimmand treatment with a new outfall connection
to the existing drainage network. Access for maiatee to be constructed off the existing A460.

Work No.59 — shown on sheet number 5 of the works plans aimdj thee installation of drainage
attenuation and treatment systems to the south robldield Farm. Works to include the
installation of a balancing pond to provide attérmmand treatment with a new outfall connection
to Watercourse 4. Access for maintenance to thanbalg pond to be along existing track that
connects to Hilton Lane and via new accommodatiaigb.
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Work No.60 — shown on sheet number 6 of the works plans aimdjthee installation of drainage
attenuation and treatment systems to the south 6f Mnction 11. Works to include the
installation of a balancing pond to provide attérmmand treatment with new outfall connection
into Watercourse 5 (Latherford Brook). Access faimenance to be constructed off the realigned
existing A460.

Work No.61 — shown on sheet number 4 of the works plans aimhgorks to realign the
existing Public Right of Way (bridleway) Featherstd3 due to the construction of the new M54
Junction 1 (approximately 250 metres in length).

Work No.62 — shown on sheet numbers 4 and 5 of the works platieing the construction of a
new Public Right of Way (bridleway) connection beém Dark Lane and Hilton Lane
(approximately 320 metres in length).

Work No0.63 — shown on sheet number 5 of the works plans aimhgorks to realign the
existing Public Right of Way (footway) Shareshilldbie to the construction of the link road
(approximately 260 metres in length).

Work No.64 — shown on sheet number 5 of the works plans aimhgorks to realign the
existing Public Right of Way (bridleway) SharesHilldue to the construction of the link road
(approximately 750 metres in length).

Work No.65 — shown on sheet number 6 of the works plans aimhgorks to realign the
existing Public Rights of Way (footway) SharesHillSaredon 8 and Saredon 1R/2214 due to the
construction of the link road (approximately 270tres in length).

Work No0.66 — shown on sheet number 6 of the works plans aimhgorks to realign the
existing Public Right of Way Saredon 13 due to tealignment of the existing A460
(approximately 250 metres in length).

Work No.67 — shown on sheet number 4 of the works plans aird)libe diversion of utilities
and associated infrastructure (including (i) eleatr (i) telecommunications and (iii) potable
water) to a new utilities corridor to the west obMJunction 1 (approximately 130 metres in
length).

Work No.68 — shown on sheet number 4 of the works plans amylibe diversion of a high
pressure gas main and associated infrastructure tauthe construction of the link road
(approximately 1000 metres in length).

Work No0.69 — shown on sheet numbers 4 and 5 of the works pladiveing the diversion of a (i)
water main, (i) sewer, (iii) communications duciad associated infrastructure due to the
construction of the link road (approximately 500tres in length).

Work No.70 — shown on sheet number 5 of the works plans amagkibe diversion of an
overhead electricity cable and associated infragirea due to the construction of the link road
(approximately 220 metres in length).

Work No.71 — shown on sheet number 4 of the works plans amykibe construction of a
temporary site compound situated on land to theafdle existing A460 and the establishment of
permanent environmental mitigation areas to thet wethe link road including habitat creation
(species rich grassland, woodland planting and/iddal trees) to mitigate for biodiversity loss.

Work No.72 — shown on sheet number 6 of the works plans aimbhkfe construction of a
temporary site compound situated on land to théhneest of M6 Junction 11 and establishment
of permanent environmental mitigation areas inclgdspecies rich grassland, species rich
hedgerow, ecology pond and individual trees togate for biodiversity loss.

Work No.73 — shown on sheet numbers 4 and 5 of the works plad$eing the modification of
the junction between the existing A460, New Road Baark Lane and associated infrastructure
including the removal of the right turn prohibitionto Dark Lane.
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Work No.74 — shown on sheet number 5 of the works plans amykibe construction of a
borrow pit including the excavation, working andstagation to win material required for the
construction of the authorised development.

Work No.75 — shown on sheet number 3 of the works plans afmyhibe establishment of
environmental mitigation areas. Habitat creatioed@ferow and species rich grassland) to mitigate
for biodiversity loss.

Work No.76 — shown on sheet numbers 3 and 4 of the works plad$eing the establishment of
ancient woodland enhancement measures to compdosatecient woodland loss.

Work No.77 — shown on sheet number 4 of the works plans afmhbe establishment of

environmental mitigation areas between the free finks. Habitat creation (woodland planting)
to integrate the authorised development into theosading landscape and to mitigate for
biodiversity loss.

Work No.78 — shown on sheet number 4 of the works plans amkbe establishment of
environmental mitigation. Habitat creation (ecolgands and species rich grassland) to mitigate
for biodiversity loss.

Work No.79 — shown on sheet number 4 of the works plans ammhibe establishment of
environmental mitigation areas, habitat creationgq@land planting) for visual screening and to
mitigate for biodiversity loss.

Work No0.80 — shown on sheet number 4 of the works plans amikbe establishment of
environmental mitigation areas to the west of thk toad. Habitat creation for visual screening
and to mitigate for biodiversity loss and integrtite authorised development into the surrounding
landscape. Woodland planting to screen views ofamiorised development. Replacement of
existing fence along Dark Lane.

Work No.81 — shown on sheet number 5 of the works plans aihie establishment of
environmental mitigation to the west of the linkadoincluding habitat creation (woodland
planting and ecology ponds) to mitigate for biod$ity loss.

Work No.82 — shown on sheet number 5 of the works plans aimd thebitat creation (woodland
planting) to the east of the link road to providsual screening and to mitigate for biodiversity
loss.

Work No0.83 — shown on sheet humbers 5 and 6 of the works plad$eing the establishment of
environmental mitigation to the east of the linlado Habitat creation (woodland planting and
ecology ponds) to mitigate for biodiversity losslamompensate for the loss of ancient woodland.

Work No.84 — shown on sheet humbers 5 and 6 of the works plad$eing the establishment of
woodland planting south of the M6 Junction 11 tmpensate for the loss of ancient woodland.

Work No.85 — works number no longer in use.

Work No0.86 — shown on sheet humbers 4 and 5 of the works plad$eing the establishment of
woodland enhancement measures to compensate &ivdiisity loss.

Work No.87 — shown on sheet numbers 5 and 6 of the works plad$eing the establishment of
woodland enhancement measures to compensate &ivdaisity loss.

Work No0.88 — shown on sheet number 5 of the works plans afmhiée establishment of
woodland planting south of the M6 Junction 11 tmpensate for the loss of ancient woodland.

Work No0.89 — shown on sheet number 6 of the works plans amkbe establishment of
ancient woodland enhancement measures to compdosatecient woodland loss.

Work No0.90 — shown on sheet number 4 of the works plans amtjlibe construction of an
access from the realigned existing A460 to thegbatiation and local businesses situated on the
existing A460.
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Work No.91 — shown on sheet number 4 of the works plans aid) ltke construction of a new
public right of way (footpath) connection betwedre texisting A460 and the Featherstone
Junction West Roundabout (approximately 150 metré&ngth).

In connection with the construction of any of thesarks, further development within the Order
limits consisting of—

@

(b)

(©)
(d)

(e)

®

)

(h)
@)

@
(k)
o

alteration of the layout of any street permaneotlyemporarily, including but not limited
to increasing the width of the carriageway of ttreet by reducing the width of any kerb,
footpath, footway, cycle track or verge within téteeet; altering the level or increasing
the width of any such kerb, footpath, footway, eytlack or verge; and reducing the
width of the carriageway of the street;

works required for the strengthening, improvemergintenance, or reconstruction of any
street;

works for the strengthening, alteration or demmtitof any building;

ramps, means of access, non-motorised links, ftmdpdootways, bridleways, cycle
tracks and crossing facilities;

embankments, viaducts, aprons, abutments, shafisdétions, retaining walls, drainage,
outfalls, ditches, ponds, pollution control devicedng walls, highway lighting, fencing
and culverts;

street works, including breaking up or opening reett or any sewer, drain or tunnel
under it; tunnelling or boring under a street;

works to place, alter, divert, relocate, removenmintain the position of apparatus,
services, plant and other equipment in a stredh other land, including mains, sewers,
drains, pipes, lights and cables;

works to alter the course of, or otherwise interfeith a watercourse;

landscaping, noise barriers, works associated tiighprovision of ecological mitigation
and other works to mitigate any adverse effectshef construction, maintenance or
operation of the authorised development;

works for the benefit or protection of land affettey the authorised development;
works to place, alter, remove or maintain roadifure;

site preparation works, site clearance (includigcing, vegetation removal, demolition
of existing structures and the creation of altémeafootpaths); earthworks (including
soils stripping and storage, site levelling);

(m) the felling of trees and hedgerows;

(n)

(0)

()

establishment of site construction compounds, goareas, temporary vehicle parking,
construction fencing, perimeter enclosure, secufiéncing, construction related
buildings, welfare facilities, construction lightinhaulage roads and other machinery,
apparatus, works and conveniences;

provision of other works including pavement workerbing and paved areas works,
signing, signals, gantries, road markings worlaffir management measures including
temporary roads and such other works as are assoopth the construction of the
authorised development; and

such other works, working sites storage areas, svofldemolition or works of whatever
nature, as may be necessary or expedient for ttpoges of, or for purposes associated
with or ancillary to, the construction, operatiom maintenance of the authorised
development which do not give rise to any materialew or materially different
environmental effects to those assessed in theamaental statement.
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SCHEDULE 2 Article 3
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1—(1) In this Schedule—

“bank or public holiday” means Christmas Day, Géwoitlay or a bank holiday under section
1 (bank holidays) of the Banking and Financial e Act 19714);

“contaminated land” has the same meaning as thiahdn section 78A of the Environmental
Protection Act 199@);

“CEMP” means the construction environmental managermlan;

“European protected species” has the same meaniig regulation 42 (European protected
species of animals) and 46 (European protectediesped plants) of the Conservation of
Habitats and Species Regulations 2@%L7(

“HEMP” means the handover environmental managepiemnt

“lead local flood authority” has the same meaniagrethe Flood and Water Management Act
2010;

“nationally protected species” means any speciestepted under the Wildlife and
Countryside Act 1981);

“Natural England” means the body created by theiddat Environment and Rural
Communities Act 2006 or any successor in functmit; t

“OEMP” means the outline environmental managemésh gubmitted with the application
for this Order and certified as the OEMP by therS@cy of State for the purposes of this
Order; and

“REAC” means the record of environmental actionsl mommitments (contained in the
OEMP).

(2) With respect to any requirement which requiresatiorised development to be carried out
in accordance with the details or schemes or pigamsoved under this Schedule, the approved
details or schemes or plans are taken to incluge aamendments that may subsequently be
approved in writing.

Timelimits
2. The authorised development must commence notlaarthe expiration of 5 years beginning
with the date that this Order comes into force.
Detailed design
3—(1) The authorised development must be designetkiail and carried out in accordance

with the preliminary scheme design shown on theke/gplans and engineering drawings and
sections unless otherwise agreed in writing bySberetary of State following consultation with

(@) 1971 c.80.

(b) 1990 c. 43 as amended by section 86(2) of theek\att 2003 c. 37.
(c) S.l.2017/1012.

(d) 1981 c. 69.
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the relevant planning authority and the relevanaldighway authority on matters related to its
functions, provided that the Secretary of Statmaissfied that any amendments to the works plans
and engineering drawings and sections showing tlgparfrom the preliminary scheme design
would not give rise to any materially new or maallyi worse adverse environmental effects in
comparison with those reported in the environmesttement.

(2) Where amended details are approved by the SecrefaBgate under sub-paragraph (1),
those details are deemed to be substituted forctiheesponding works plans and engineering
drawings and sections and the undertaker must thalse amended details available in electronic
form for inspection by members of the public.

Construction and handover environmental management plans
4—(1) No part of the authorised development is toiem@nce until a CEMP, substantially in
accordance with the OEMP, for that part has bedmited to and approved in writing by the
Secretary of State, following consultation with tieéevant planning authority and, to the extent

that it relates to a matter relevant to its functithe relevant local highway authority, Natural
England and the Environment Agency.

(2) The CEMP must be written in accordance with 1ISO148@d must—
(a) reflect the mitigation measures set out in the REAC

(b) contain a record of all sensitive environmentaltdfezs that have the potential to be
affected by the construction of the proposed deraknt;

(c) require adherence to working hours of 07:00-19:@hdays to Fridays and 08:00-16:00
on Saturday with no working on Sundays and bargubtic holidays except for—

(i) 24 hours a day 7 days a week working to carry loeitwtorks at the M54 Junction 1
for a period of up to 3 weeks whilst the motorwsiglosed;

(i) deliveries, movements to work, maintenance and rgépeeparation works but not
including running plant and machinery for a perwfdone hour either side of the
above times;

(iii) night-time closures for road crossings and finaffaming tie-ins, and bridge
demolition and installation;

(iv) any oversize deliveries or deliveries where daytimmeking would be excessively
disruptive to normal traffic operation;

(V) junction works;
(vi) repair or maintenance of construction equipment;
(vii) removal of overhead power lines;
(viii) overnight traffic management measures;
(ix) works associated with traffic management and sighahges;
(x) cases of emergency; and
(xi) as otherwise agreed by the local authority in adean
(d) include the following management plans—
(i) Biosecurity Management Plan;
(i) Site Waste Management Plan;
(i) Emergency Preparedness and Response Plan;
(iv) Archaeological Management Plan;
(v) Archaeological Mitigation Strategy;
(vi) Arboricultural Mitigation Strategy;
(vii) Fire Rescue and Translocation Strategy;
(viii) Landscape and Ecology Management Plan;
(ix) Noise and Vibration Management Plan;
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(x) Soil Management Strategy (including a Soil Managenf&an and Soil Handling
Strategy);

(xi) Materials Management Plan;
(xii) Asbestos Management Plan;
(xiii) Water Management Plan;

(xiv) Traffic Management Plan (including a Site AccesanPISite Travel Plan and
Construction Workforce Travel Plan).

(3) The construction of the authorised development rhastarried out in accordance with the
approved CEMP.

(4) A HEMP must be developed and completed by the énbdeoconstruction, commissioning
and handover stage of the authorised developmetzdordance with the process set out in the
approved CEMP.

(5) The HEMP must address the matters set out in theoapd CEMP that are relevant to the
operation and maintenance of the authorised dewenp and must contain—

(@) the environmental information needed for the futomaintenance and operation of the
authorised development;

(b) the long-term commitments to aftercare, monitoand maintenance activities relating to
the environmental features and mitigation measthvas will be required to ensure the
continued long-term effectiveness of the environtaemitigation measures and the
prevention of unexpected environmental impactsnduthe operation of the authorised
development; and

(c) a record of the consents, commitments and permissiesulting from liaison with
statutory bodies.

(6) The authorised development must be operated andtaim@d in accordance with the
HEMP.

Landscaping

5—(1) The authorised development must be landscapeaiccordance with a landscaping
scheme which sets out details of all proposed Aadisoft landscaping works and which has been
submitted to and approved in writing by the Secyetd State, following consultation with the
relevant planning authority on matters relatedgdtinction.

(2) The landscaping scheme must reflect the mitigatieasures set out in the REAC and must
be based on the illustrative environmental masaergnnexed to the environmental statement
(application document 6.2).

(3) The landscaping scheme prepared under sub-para@aptust include details of—
(a) location, number, species mix, size and plantingsitg of any proposed planting;
(b) cultivation, importing of materials and other ofemas to ensure plant establishment;

(c) existing trees to be retained, with measures feir throtection during the construction
period,;

(d) proposed finished ground levels; and
(e) implementation timetables for all landscaping works

(4) All landscaping works must be carried out to a ®eable standard in accordance with the
relevant recommendations of appropriate Britishn@ads or other recognised codes of good
practice.

(5) Any tree or shrub planted as part of the landseapaiheme that, within a period of 5 years
after planting, is removed, dies or becomes indhimion of the relevant planning authority,
seriously damaged or diseased, must be replacéideirirst available planting season with a
specimen of the same species and size as thahalljgplanted, unless the Secretary of State,
following consultation with the relevant planningtlaority on matters related to its function, gives
consent to a variation.
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Contaminated land and groundwater

6—(1) In the event that contaminated land, includigngundwater, is found at any time when
carrying out the authorised development which watspneviously identified in the environmental
statement, it must be reported as soon as reagopediticable to the Secretary of State, the
relevant planning authority and the Environment #gye and the undertaker must complete a risk
assessment of the contamination in consultatiom wie relevant planning authority and the
Environment Agency.

(2) Where the undertaker determines that remediatidheotontaminated land is necessary, a
written scheme and programme for the remedial nreago be taken to render the land fit for its
intended purpose must be submitted to and appravedriting by the Secretary of State,
following consultation with the relevant planningtlaority on matters related to its function and
the Environment Agency.

(3) Remediation must be carried out in accordance thigtapproved scheme and programme.
Protected species

7—(1) No part of the authorised development is tone®nce until for that part final pre-
construction survey work has been carried out tmbish whether European or nationally
protected species are present on any of the |dadted or likely to be affected by any part of the
relevant works, or in any of the trees and shrabbet lopped or felled as part of the relevant
works.

(2) Following pre-construction survey work or at anyei when carrying out the authorised
development, where—

(a) a protected species is shown to be present, orewthere is a reasonable likelihood of it
being present;

(b) application of the relevant assessment methodsingbeé environmental statement show
that a significant effect is likely to occur whietas not previously identified in the
environmental statement; and

(c) that effect is not addressed by any prior appras@teme of protection and mitigation
established in accordance with this paragraph,

the relevant parts of the relevant works must cesmié a scheme of protection and mitigation
measures has been submitted to and approved inguvoy the Secretary of State.

(3) The undertaker must consult with Natural Englandtio@ scheme referred to in sub-
paragraph (2) prior to submission to the SecretdiState for approval, except where a suitably
qualified and experienced ecologist, holding whetevant and appropriate a licence relating to
the species in question, determines that the netewarks do not require a protected species
licence.

(4) The relevant works under sub-paragraph (2) mustésged out in accordance with the
approved scheme, unless otherwise agreed by theet&gc of State after consultation with
Natural England, and under any necessary licences.

Surface and foul water drainage

8—(1) No part of the authorised development is tme@nce until for that part written details
of the surface and foul water drainage systemecgflg the mitigation measures set out in the
REAC including means of pollution control, have hegibmitted and approved in writing by the
Secretary of State following consultation with ttedevant lead local flood authority and the
Environment Agency on matters related to their fioms.

(2) The surface and foul water drainage system mustomstructed in accordance with the
approved details, unless otherwise agreed in writoy the Secretary of State following
consultation with the relevant lead local floodhreurity and the Environment Agency on matters
related to their functions, provided that the Sexyeof State is satisfied that any amendments to
the approved details would not give rise to anyemally new or materially worse adverse
environmental effects in comparison with those rigabin the environmental statement.

43



Archaeological remains

9—(1) No part of the authorised development is tone@nce until for that part a written
scheme for the investigation of areas of archaémdbinterest, reflecting the relevant mitigation
measures set out in the REAC, has been submittadd@pproved in writing by the Secretary of
State, following consultation with the relevantrping authority and the county archaeologist.

(2) The authorised development must be carried outéoralance with the scheme referred to in
sub-paragraph (1).

(3) A copy of any analysis, reporting, publication octaving required as part of the written
scheme referred to in sub-paragraph (1) must besitep with the Historic Environment Record
of the relevant planning authority within one yedrthe date of completion of the authorised
development or such other period as may be agreedlifing by the relevant planning authority
or specified in the written scheme referred toub-paragraph (1).

(4) Any archaeological remains not previously identifighich are revealed when carrying out
the authorised development must be retained imasitureported by way of a notice to the relevant
planning authority as soon as reasonably pracedabin the date they are identified.

(5) No construction operations are to take place wittlrmetres of the remains referred to in
sub-paragraph (4) for a period of 14 days fromdhi of any notice served under sub-paragraph
(4) unless otherwise agreed in writing by the refeé\planning authority.

(6) If the relevant planning authority determines initiwg that the archaeological remains
require further investigation, no construction @piens are to take place within 10 metres of the
remains until provision has been made for the @rrthvestigation and recording of the remains in
accordance with details to be submitted in writtngand approved in writing by, the relevant
planning authority.

Fencing

10.Any permanent and temporary fencing and other meadnenclosure for the authorised
development must be constructed and installed dordance with the OEMP except where any
departures from the OEMP are agreed in writinghey $ecretary of State in connection with the
authorised development.

Details of consultation

11—(1) With respect to any requirement which requdetails to be submitted to the Secretary
of State for approval under this Schedule followdogsultation with another party, the undertaker
must provide such other party with not less thamldys for any response to the consultation and
thereafter the details submitted to the Secretbu§tate for approval must be accompanied by a
summary report setting out the consultation un#teriéby the undertaker to inform the details
submitted and the undertaker’s response to thauttation.

(2) At the time of submission to the Secretary of Statepproval, the undertaker must provide
a copy of the summary report referred to under mragraph (1) to the relevant consultees
referred to in the requirement in relation to whagproval is being sought from the Secretary of
State.

(3) The undertaker must ensure that any consultatisporeses are reflected in the details
submitted to the Secretary of State for approvaleunthis Schedule, but only where it is
appropriate, reasonable and feasible to do smdahkto account considerations including, but not
limited to, cost and engineering practicality.

(4) Where the consultation responses are not refléctde details submitted to the Secretary of
State for approval, the undertaker must state & dbmmary report referred to under sub-
paragraph (1) the reasons why the consultatiororesgs have not been reflected in the submitted
details.
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PART 2

PROCEDURE FOR DISCHARGE OF REQUIREMENTS
Applications made under requirements

12—(1) Where an application has been made to theefeyr of State for any consent,
agreement or approval required by a requirememiu@ng consent, agreement or approval in
respect of part of a requirement) included in tisler the Secretary of State must give notice to
the undertaker of the decision on the applicatidhiwa period of 8 weeks beginning with—

(a) the day immediately following that on which the Bpgtion is received by the Secretary
of State;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 13; or

(c) such longer period as may be agreed between thiepar

(2) Subject to sub-paragraphs (3) and (4), in the etlemit the Secretary of State does not
determine an application within the period setiousub-paragraph (1), the Secretary of State is
taken to have granted all parts of the applicati@ithout any condition or qualification at the end
of that period).

(3) Where the Secretary of State requests furtherrimdtion pursuant to paragraph 13, and no
further information has been submitted eight wefeden that day immediately following that on
which the application was received by the Secratfu§tate, the application or (if applicable) the
part of the application to which the request fathar information relates is taken to have been
refused by the Secretary of State.

(4) Where—

(@) an application has been made to the Secretaryaié $r any consent, agreement or
approval required by a requirement included in @rider;

(b) the Secretary of State does not determine sucticafiph within the period set out in
sub-paragraph (1); and

(c) the application is accompanied by a report fromodybrequired to be consulted by the
undertaker under the requirement that considelikelly that the subject matter of the
application would give rise to any materially new roaterially worse environmental
effects in comparison with those reported in thérenmental statement,

the application is taken to have been refused &éystrretary of State at the end of that period.

Further information

13—(1) In relation to any part of an application madweder this Schedule, the Secretary of
State has the right to request such further inftionafrom the undertaker as is necessary to
enable the Secretary of State to consider the cgijah.

(2) In the event that the Secretary of State consgklesh further information to be necessary the
Secretary of State must, within 21 business daysagfipt of the application, notify the undertaker
in writing specifying the further information reqed and (if applicable) to which part of the
application it relates. In the event that the Secyeof State does not give such notification withi
that 21 business day period the Secretary of $$atkeemed to have sufficient information to
consider the application and is not subsequentigleshto request further information without the
prior agreement of the undertaker.

(3) Where further information is requested under thlisagraph in relation to part only of an
application, that part is treated as a separathcafipn from the remainder of the application for
the purposes of calculating the time periods reteto in paragraph 12 (applications made under
requirements) and in this paragraph.

(4) In this paragraph, “business day” means a day dktzer Saturday, Sunday or bank or public
holiday.
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Anticipatory steps towards compliance with any requirement

14.1f before the coming into force of this Order tinedertaker or any other person has taken
any steps that were intended to be steps towamplmce with any provision of Part 1 of this
Schedule, those steps may be taken into accoutihidgourpose of determining compliance with
that provision if they would have been valid stémsthat purpose had they been taken after this
Order came into force.
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SCHEDULE 3

Articles 11 and 15

CLASSIFICATION OF ROADS, ETC.

PART 1
SPECIAL ROADS

(1)
Road

@
Extent

Proposed M54 Junction 1 free-flowing
eastbound link

Between points 3/2 on sheet 3 and point 4/3%
on sheet 4 of the classification of roads plang

Proposed M54 Junction 1 free-flowing
westbound link

Between points 3/1 on sheet 3 and point 4/36
on sheet 4 of the classification of roads plang

Proposed Featherstone Junction northbound
diverge slip road

Between points 4/1 on sheet 4 and point 4/2
sheet 4 of the classification of roads plans

Proposed M54 Junction 1 westbound merge
slip road

Between points 4/4 on sheet 4 and point 4/3
sheet 4 of the classification of roads plans

Proposed realigned M54 Junction 1 westbou
diverge slip road

nBetween points 4/8 on sheet 4 and point 4/9
sheet 4 of the classification of roads plans

Proposed realigned M54 Junction 1 eastbou
merge slip road

ndBetween points 4/14 on sheet 4 and point 4/1

on sheet 4 of the classification of roads plans

Proposed realigned M6 Junction 11 northbod
merge slip road

riBetween points 6/10 on sheet 6 and point 6/1

on sheet 6 of the classification of roads plang

Proposed realigned M6 Junction 11 southbo
diverge slip road

uiRktween points 6/12 on sheet 6 and point 6/1

on sheet 6 of the classification of roads plang

Proposed realigned M6 Junction 11 southbo
merge slip road

uiRktween points 5/8 on sheet 5 and point 6/14
on sheet 6 of the classification of roads plang

Proposed realigned M6 Junction 11 northbod

riBetween points 6/8 on sheet 6 and point 6/9

diverge slip road

sheet 6 of the classification of roads plans

T {Formatted Table

5

1

3

PART 2
TRUNK ROADS
@ ) D { Formatted Table
Road Extent
Proposed Featherstone Junction west Reference point 4/23 on sheet 4 of the

roundabout

classification of roads plans

Proposed Featherstone Junction overbrid

g8etween points 4/21 on sheet 4 and point
4/22 on sheet 4 of the classification of roa
plans

Proposed Featherstone Junction north
merge slip road

bouyriketween points 4/31 on sheet 4 and point
4/32 on sheet 4 of the classification of rog
plans

diverge slip road

Proposed Featherstone Junction southbo

LBetween points 4/33 on sheet 4 and point
4/34 on sheet 4 of the classification of roa
plans

Proposed realigned A460 south

Between points 4/5 on sheet 4 and point 4
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on sheet 4 of the classification of roads
plans

Proposed M54 Junction 1 south roundabd

uReference point 4/7 on sheet 4 of the
classification of roads plans

Proposed south-east roundabout connect|

pBetween points 4/10 on sheet 4 and point|
4/11 on sheet 4 of the classification of roa
plans

Proposed Featherstone Junction east
roundabout

Reference point 4/18 on sheet 4 of the
classification of roads plans

Proposed dual-carriageway mainline link -
northbound carriageway

- Between points 4/35 on sheet 4 and point|
6/1 on sheet 6 of the classification of road
plans

Proposed dual-carriageway mainline link -
southbound carriageway

- Between points 4/36 on sheet 4 and point
6/2 on sheet 6 of the classification of road
plans

Proposed Junction 11 roundabout

Reference point 6/7 on sheet 6 of the
classification of roads plans

Proposed realigned A460

Between points 6/15 on sheet 6 and point
6/16 on sheet 6 of the classification of roq
plans

Proposed realigned A462

Between points 6/17 on sheet 6 and point
6/18 on sheet 6 of the classification of roa
plans

ds

S

ds

ds

PART 3
CLASSIFIED ROADS
(@) 2 bl { Formatted Table
Road Extent
Proposed realigned A460 north Between points 4/24 on sheet 4 and point
4/25 on sheet 4 of the classification of roads
plans
Existing A460 Between points 4/25 on sheet 4 and point
6/3 on sheet 6 of the classification of roads
plans
Proposed realigned Hilton Lane Between points 5/1 on sheet 5 and point 5/2
on sheet 5 of the classification of roads
plans
Proposed realigned A460 Between points 6/3 on sheet 6 and point 6/4
on sheet 6 of the classification of roads
plans
PART 4
UNCLASSIFIED ROADS
@ 2 17 { Formatted Table
Road Extent

Connection from proposed realigned A46
north to existing A460

D Between points 4/26 and point 4/27 and
4/28 on sheet 4 of the classification of roa
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plans

Link between proposed realigned A460
north and connection from proposed
realigned A460 north to existing A460

Between points 4/39 and point 4/40 on sh
4 of the classification of roads plans

Dark Lane

Between points 4/37 on sheet 4 and point
4/38 on sheet 4 of the classification of roa
plans

Realigned Mill Lane

Between points 6/5 on sheet 6 and point ¢
on sheet 6 of the classification of roads
plans

Proposed connection to Wolverhampton
Road

Between points 6/19 on sheet 6 and point
6/20 on sheet 6 of the classification of roa
plans

Proposed connection to A460 north of
Junction 11

Between points 6/21 on sheet 6 and point
6/22 on sheet 6 of the classification of rog
plans

PART 5
SPEED LIMITS

eet

ds

/6

ds

ds

@

Road name and description

)]
Speed Limit

Proposed M54 Junction 1 free-flowing
eastbound link

From the M54 along its length to where it
meets the proposed dual-carriageway
mainline link for a total distance of 915m
As shown on sheet 3 and 4 of the traffic
regulation measures plans

70 miles per hour

Proposed M54 Junction 1 free-flowing
westbound link

From the proposed dual-carriageway
mainline link along its length to where it
meets the M54 for a total distance of 156(
As shown on sheet 3 and 4 of the traffic
regulation measures plans

m

70 miles per hour

Proposed Featherstone Junction northbouir®d miles per hour

diverge slip road

From the proposed dual-carriageway
mainline link along its length to where it
meets the M54 for a total distance of 585m
As shown on sheet 3 and 4 of the traffic
regulation measures plans

Proposed M54 Junction 1 westbound mer
slip road

From the Proposed M54 Junction 1 free-
flowing eastbound link along its length to
where it meets the proposed Featherston
Junction west roundabout for a total
distance of 333m

As shown on sheet 4 of the traffic regulati
measures plans

g

@0 miles per hour
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Proposed realigned M54 Junction 1
westbound diverge slip road

From the proposed M54 Junction 1 south
roundabout along its length to a point 285
from where it meets the M54 for a total
distance of 327m

As shown on sheet 4 of the traffic regulati
measures plans

70 miles per hour

pn

Proposed Realigned M54 Junction 1
eastbound merge slip road

From the proposed Featherstone Junction
east roundabout along its length to where

meets the M54 for a total distance of 825m

As shown on sheet 4 of the traffic regulati
measures plans

70 miles per hour

it

pn

Proposed Featherstone Junction west
roundabout

As shown on sheet 4 of the traffic regulati
measures plans

40 miles per hour

pon

Proposed Featherstone Junction overbrid
From the proposed Featherstone Junctio

east roundabout along its length to wherei

meets the proposed Featherstone Junctia
west roundabout for a total distance of 10
As shown on sheet 4 of the traffic regulati
measures plans

pd0 miles per hour

Proposed Featherstone Junction northbouir®d miles per hour

merge slip road

From the proposed Featherstone Junction
west roundabout along its length to where
meets the proposed dual-carriageway
mainline link for a total distance of 480m
As shown on sheet 4 of the traffic regulati
measures plans

it

pn

Proposed Featherstone Junction southbo
diverge slip road
From the proposed Featherstone Junctio

east roundabout along its length to wherei

meets the proposed dual-carriageway
mainline link for a total of 515m

As shown on sheet 4 of the traffic regulati
measures plans

U@ miles per hour

pon

Proposed realigned A460 south

From the proposed M54 Junction 1 south
roundabout along its length to a point 70n
from the Hilton Cross roundabout for a tot
distance of 190m

As shown on sheet 4 of the traffic regulati
measures plans

40 miles per hour

al

pn

Proposed M54 Junction 1 south roundabd
As shown on sheet 4 of the traffic regulati
measures plans

w0 miles per hour
pn

Proposed south-east roundabout connect|
From the proposed Featherstone Junction

pA0 miles per hour

east roundabout along its length to where

it
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meets the proposed M54 Junction 1 sout
roundabout for a total distance of 380m
As shown on sheet 4 of the traffic regulati
measures plans

pn

Proposed Featherstone Junction east
roundabout

As shown on sheet 4 of the traffic regulati
measures plans

40 miles per hour

pn

Proposed realigned A460 north
From the proposed Featherstone Junction
west roundabout along its length to where
meets the junction with Dark Lane and Th
Avenue for a total distance of 462m

As shown on sheet 4 of the traffic regulati
measures plans

30 miles per hour

it
e

pon

Connection from proposed realigned A46
north to existing A460

From the point of stopping up/turning hea
along its length to where it meets the
proposed realigned A460 north for a total
distance of 340m

As shown on sheet 4 of the traffic regulati
measures plans

D 30 miles per hour

d

pn

Link between proposed realigned A460
north and connection from proposed
realigned A460 north to existing A460
Along its length being a total distance of
90m

As shown on sheet 4 of the traffic regulati
measures plans

30 miles per hour

pn

Proposed dual-carriageway mainline link -
northbound carriageway

From the proposed M54 Junction 1 free-

flowing eastbound link along its length to

where it meets the proposed M6 Junction
roundabout for a total distance of 2415m

As shown on sheet 4, 5 and 6 of the traffi
regulation measures plans

+70 miles per hour

Proposed dual-carriageway mainline link -
southbound carriageway

From the proposed M54 Junction 1 free-

flowing westbound link along its length to
where it meets the proposed M6 Junction
roundabout for a total distance of 1890m

As shown on sheet 4, 5 and 6 of the traffi¢

regulation measures plans

+70 miles per hour

Proposed realigned Hilton Lane

From the Hilton Lane/existing A460
junction along its length to a point 816m
east of the Hilton Lane/existing A460
junction for a total distance of 816m

As shown on sheet 5 of the traffic regulati
measures plans

30 miles per hour

pn

Proposed realigned M6 Junction 11

70 miles per hour

northbound merge slip road
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From the proposed M6 unction 11
roundabout along its length to where it
meets the M6 for a total distance of 610m
As shown on sheet 6 of the traffic regulati
measures plans

pon

Proposed realigned M6 Junction 11
southbound diverge slip road

From the proposed M6 Junction 11
roundabout along its length to where it
meets the M6 for a total distance of 375m
As shown on sheet 6 of the traffic regulati
measures plans

70 miles per hour

pn

Proposed realigned M6 Junction 11
southbound merge slip road

From the proposed M6 Junction 11
roundabout along its length to where it
meets the M6 for a total distance of 606m
As shown on sheet 5 and 6 of the traffic
regulation measures plans

70 miles per hour

Proposed realigned M6 Junction 11
northbound diverge slip road

From the proposed M6 Junction 11
roundabout along its length to where it
meets the M6 for a total distance of 247m
As shown on sheet 6 of the traffic regulati
measures plans

70 miles per hour

on

Proposed M6 Junction 11 roundabout
As shown on sheet 6 of the traffic regulati
measures plans

50 miles per hour
pn

Proposed realigned A460 (north of M6
Junction 11)

From the proposed M6 Junction 11
roundabout along its length to point 200m
south-east of M6 Junction 11 for a total
distance of 390m

As shown on sheet 6 of the traffic regulati
measures plans

50 miles per hour

pon

Proposed realigned A462

From the proposed M6 Junction 11
roundabout along its length to a point 200
south-east of M6 Junction 11 for a total
distance of 200m

As shown on sheet 6 of the traffic regulati
measures plans

60 miles per hour

m

pon

Proposed realigned A460 (south of M6
Junction 11)

From the proposed M6 Junction 11
roundabout along its length to a point 350
west of M6 Junction 11 for a total distance
of 350m

As shown on sheet 6 of the traffic regulati
measures plans

50 miles per hour

h

pn

Realigned Mill Lane
From the junction with the proposed

60 miles per hour

realigned A460 (south of M6 Junction 11)
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along its length for a total distance of 200
As shown on sheet 6 of the traffic regulati
measures plans

Road

Proposed connection to Wolverhampton

From the Junction with the proposed
realigned A460 (north of M6 Junction 11)
along its length for a total distance of 30m
As shown on sheet 6 of the traffic regulati
measures plans

30 miles per hour

pon

Road

Proposed connection to Wolverhampton

From the junction with the proposed
realigned A462 along its length for a total
distance of 50m

As shown on sheet 6 of the traffic regulati
measures plans

30 miles per hour

PART 6
PUBLIC RIGHTS OF WAY

@

Public right of way

@ *
Extent

T {Formatted Table

Dark Lane (proposed Bridleway)

Between point 4/4 on sheet 4 and point 5
on sheet 5 of the streets, rights of way an
access plans

1
d

Cannock Road (proposed footpath)

Between point 4/14 and point 4/15 on she
4 of the streets, rights of way and access

et

plans

PART 7
CREATION OF NEW TRAFFIC REGULATION ORDERS

T ‘[ Formatted Table

(€ @) ©) 4) "
Area Road name and Title of Order Soeed limit
description
Staffordshire County | Proposed realigned | Hilton Lane Speed 40 miles per hour
Council Hilton Lane Order (40mph Speed

From a point 816m
east of the Hilton
Lane/existing A460
junction to a point
1445m east of the
Hilton Lane/existing
A460 junction for a
total distance of 629n)
As shown on sheet 5
of the traffic
regulation measures
plans

Limit)
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L ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, - -~ | Comment [ERR7]:
High impact [a00059] The font
size of some of the content in this

SCH EDULE 4 Article 13 paragraph is not consistent with

the current paragraph style
PERMANENT STOPPING UP OF STREETS, PUBLIC RIGHTS OF
WAY AND PRIVATE MEANS OF ACCESS

PART 1
STREETS TO BE STOPPED UP AND FOR WHICH A SUBSTITUTSETO BE
PROVIDED
(@) 2 3) D { Formatted Table
Sreet to be stopped up Extent of stopping up New street to be substituted
or provided
| A460 Cannock Road west ofExisting section of public | Between points A/9 and
M6 Junction 11 road, to be stopped up point A/10 on sheet 6 of the

between points A/7 and A/§ streets, rights of way and
shown on sheet 6 of the access plans

streets, rights of way and
access plans

Mill Lane Existing section of public | Between points A/13 and
road, to be stopped up point A/14 on sheet 6 to
between points A/11 and | point 6/6 on sheet 6 of the
A/12 shown on sheet 6 of | streets, rights of way and
the streets, rights of way arjdaccess plans

access plans

PART 2

STREETS TO BE STOPPED UP AND FOR WHICH NO SUBSTITUIB TO BE
PROVIDED

€8] )] 1= " { Formatted Table

Sreetsto be stopped up Extent of stopping up

| Existing M54 Junction 1 eastbound merge Existing section of public road, to be

slip road stopped up between points A/1 and A/2
shown on sheet 4 of the streets, rights of
way and access plans

| Existing A460 connecting to north of Existing section of public road, to be
existing M54 Junction 1 roundabout stopped up between points A/3 and A/4
shown on sheet 4 of the streets, rights of
way and access plans

| Dark Lane Existing section of public road, to be
stopped up between points A/5 on sheet 4
and A/6 shown on sheet 5 of the streets,
rights of way and access plans
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PART 3

PUBLIC RIGHTS OF WAY TO BE STOPPED UP AND FOR WHIGHK
SUBSTITUTE IS TO BE PROVIDED

@ @) ©) *
Public right of way to be Extent of stopping up New highway to be
stopped up substituted or provided

Shareshill 5 Footpath
adjacent to Hilton Lane

plans

Existing public right of way
between point 5/2 and 5/4
on sheet 5 of the streets,
rights of way and access

A new footpath between

5, footpath to utilise Hilton
Lane footway between

5 and a new footpath
between points 5/3 and 5/4
on sheet 5 of the streets,
rights of way and access
plans

PART 4

PUBLIC RIGHTS OF WAY TO BE

STOPPED UP AND FOR WHICQH#D

SUBSTITUTE IS TO BE PROVIDED

points 5/2 and 5/12 on sheg

points 5/12 and 5/3 on sheegt

T { Formatted Table

—

)
Public right of way to be stopped up

@
Extent of stopping up

Saredon 1R/2214 Footpath

Full length of 70m between points 6/4 and
6/6 on sheet 6 of the streets, rights of way
and access plans

PART 5

ALTERATIONS TO PU

BLIC RIGHTS OF WAY

- { Formatted Table

@
Public Rights of Way to be altered

(2
Extent of alteration

Featherstone 3 Bridleway south west of M54
Junction 1 between points 4/1 and 4/3 on sh
4 of the street, rights of way and access plan

To be altered between points 4/1 and 4/2 on
catheet 4 of the streets, rights of way and acce
splans

Shareshill 1 Bridleway adjacent Brookfield
Farm between points 5/5 and 5/6 on sheet 5
the streets, rights of way and access plans

To be diverted across the proposed Brookfie
ofFarm overbridge between points 5/5 and 5/6
sheet 5 of the streets, rights of way and acce
plans

Shareshill 4 Footpath at the south west corné
of M6 Junction 11 between points 6/1 and 6/
on sheet 6 of the streets, rights of way and
access plans

2rTo be diverted up the proposed link road

? embankment between points 6/1 and 6/3 on
sheet 6 of the streets, rights of way and acce
plans

Saredon 8 Footpath at the south west corner
M6 Junction 11 between points 6/2 and 6/4 @
sheet 6 of the streets, rights of way and acce
plans

afo be diverted up the proposed link road

nembankment between points 6/3 and 6/5 on

ssheet 6 of the streets, rights of way and acce
plans

Saredon 13 Bridleway at the north east corné

2rTo be diverted adjacent to the A460 north ea

of M6 Junction 11 between points 6/7 and 6/

8of M6 Junction 11 between points 6/8 and 6/
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on sheet 6 of the streets, rights of way and

access plans

access plans

on sheet 6 of the streets, rights of way and

PART 6

PRIVATE MEANS OF ACCESS TO BE STOPPED UP AND FOR WH A
SUBSTITUTE IS TO BE PROVIDED

Farm

between points 4/5, 4/6 ang
4/7 on sheet 4 of the street
rights of way and access
plans

@ @) (©) *
Private means of accessto Extent of stopping up New private means of access
be stopped up to be substituted or provided
Access track to Tower Hill | Existing access track shown Proposed new access from

Featherstone Junction east
5,roundabout from point 4/8
to point 4/9 on sheet 4 of
the streets, rights of way an
access plans

o

Access track to Hilton Park

Existing access track show
between points 4/10 and
4/11 on sheet 4 of the
streets, rights of way and
access plans

n Proposed new access from
Featherstone Junction east
roundabout from point 4/11
to point 4/12 on sheet 4 of
the streets, rights of way an
access plans

o

Proposed Brookfield Farm
overbridge access track

Between points 5/8 and 5/1
on sheet 5 of the streets,
rights of way and access
plans

OProposed new access from
5/8 to 5/9 and heading east
from 5/9 to 5/7 and heading
west from 5/9 to 5/10 on

sheet 5 of the streets, rights

of way and access plans

PART 7

PROVISION OR ALTERATIONS TO PRIVATE MEANS OF ACCESS

@

Private means of accessto be provided or

altered

@

Extent of provision or alteration

Existing access from the A460 identified at
point 4/10 on sheet 4 of the streets, rights of

way and access plans

Provide new me

ans of access between point

4/10 and 4/13 shown on sheet 4 of the street

n n

rights of way and access plans
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SCHEDULE 5 Article 23(2)

LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

@

Plot Reference Number shown on

Land Plans

@ )

Purpose for which rights over land may be acquired

Land Plans — Sheet 3

3/2c, 3/2d, 3/6

To construct, operate, access and maintain a batapond
to provide attenuation and treatment systems arehe
outfall connection to the existing ditch. Maintane access
off Brookhouse Lane (Work No. 56)

Land Plans — Sheet 4

4/17a

To construct, operate, access, maintain, protatt an
decommission a diversion to an existing high presgas
main and associated infrastructure (Work No. 68)

4/20f To construct, operate, access, maintain, protett an
decommission a diversion to an existing high presgas
main and associated infrastructure (Work No. 68)

4/20g To construct the Hilton Park access track and twsttact,

operate, access and maintain a diversion of atirexisigh
pressure gas main and associated infrastructurek@/Wmo.
21 and 68)

Land Plans — Sheet 5

5/7, 5/11e, 5/11f and 5/13

To construct, operate, access and maintain a batapond
to provide attenuation and treatment systems teahéh of
Brookfield Farm and a new outfall connection to
Watercourse 4. Maintenance access along an existiok
that connects to Hilton Lane and via a new acconatioad
bridge (Work No. 59)

5/16

To construct, operate, access and maintain a ¢uwer
Watercourse 4 adjacent to Brookfield Farm, a béatanc
pond to provide attenuation and treatment systertiset
south of Brookfield Farm and a new outfall connattio
Watercourse 4 as well as diversion of an overhé&adrieity
cable and associated infrastructure. Maintenaccesa
along an existing track that connects to Hiltoné.and via
a new accommodation bridge. (Works No. 47, 59 d)d 7

5/17

To construct, operate, access and maintain a dwveo$ an
overhead electricity cable and associated infragira
(Work No. 70)

Land Plans — Sheet 6

6/31

To access land for works to realign the existingliouright
of way Saredon 13 (Work No. 66)
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SCHEDULE 6 Article 23

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS
AND IMPOSITION OF RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a rightthe creation of a new right or the imposition
of a restrictive covenant as they apply in respécompensation on the compulsory purchase of
land and interests in land.

2—(1) Without limiting paragraph 1, the 1961 Act tedfect subject to the modification set out
in sub-paragraph (2).
(2) For section 5A(5A) (relevant valuation date) of t861 Act, after “if’ substitute—

“(a) the acquiring authority enters on land for fhrposes of exercising a right in
pursuance of a notice of entry under section 14{ie 1965 Act (as modified by
paragraph 5(5) of Schedule 6 of the M54 to M6 LRdad Development Consent
Order 20[ ]);

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astiubed by paragraph 5(8) of
Schedule 6 of the M54 to M6 Link Road Developmenhgent Order 20[ ]) to
acquire an interest in the land; and

(c) the acquiring authority enters on and takesg@ssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purpose of@simg that right.”.

3—(1) Without limiting paragraph 1, the Land Compatien Act 19734) has effect subject to
the modifications set out in sub-paragraphs (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 5(3)—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

Application of the 1965 Act

4—(1) Part 1 (compulsory purchase under Acquisittbriand Act 1946) of the 1965 Act as
applied by section 125 (application of compulsocgusition provisions) of the 2008 Act (and
modified by article 29 (modifications of Part 1tbe 1965 Act)) to the acquisition of land under
article 24 (compulsory acquisition of land), applie the compulsory acquisition of a right by the
creation of a new right, or to the imposition afestrictive covenant under article 27 (compulsory
acquisition of rights and restrictive covenants)—

(a) with the modifications specified in paragraph 5 an

(8) 1973 c. 26.
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(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows.

(2) References in the 1965 Act to land are, in the gmate contexts, to be read (accordingly to
the requirements of that context) as referringtas including references to—

(a) the right acquired or to be acquired, or the retsie covenant imposed to be imposed; or

(b) the land over which the right is or is to be exsabie, or the restrictive covenant is or is
to be enforceable.

(3) For section 7 (measure of compensation) of the X@#Substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land thye exercise of the powers conferred by
this or the special Act.”.

(4) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indgpac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against @esmsith interests in the land which are expressed
to be overridden by the deed, the right which iéocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglirighe acquiring authority.

(5) Section 11%) (powers of entry) of the 1965 Act is modifieda®to secure that, as from the
date on which the acquiring authority has servd@tado treat in respect of any right it has power,
exercisable in equivalent circumstances and sultife@quivalent conditions, to enter for the
purpose of exercising that right or enforcing thestrictive covenant (which is deemed for this
purpose to have been created on the date of se¥ibe notice); and sections b2(penalty for
unauthorised entry) and X3((entry on warrant in the event of obstruction)}tioé 1965 Act are
modified correspondingly.

(6) Section 20q) (protection for interests of tenants at will, .gtof the 1965 Act applies with
the modifications necessary to secure that penstthssuch interests in land as are mentioned in
that section are compensated in a manner corresgprid that in which they would be
compensated on a compulsory acquisition under@nier of that land, but taking into account
only the extent (if any) of such interference wstich an interest as is actually caused, or likely t
be caused, by the exercise of the right or thereafbent of the restrictive covenant in question.

(7) Section 22 (interests omitted from purchase) ofli#@5 Act is modified so as to enable the
acquiring authority in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired, scibfo compliance with that section as respects
compensation.

(8) For Schedule 2A of the 1965 Act substitute—

(a) Section 11 was amended by section 34(1) of, ameuile 4 to, the Acquisition of Land Act 1981g), section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1985 (c. 71), section 14 of, ardagraph 12(1) of
Schedule5 to, the Church of England (Miscellandnasisions) Measure 2006 (No.1) and S.I. 2009/1307.

(b) Section 12 was amended by section 56(2) of, @md1Pof Schedule 9 to, the Courts Act 1971 (c. 23)

(c) Section 13 was amended by sections 62(3), 139(@) and 146 of, and paragraphs 27 and 28 ofditbe 3 and Part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgmet 2007 (c. 15).

(d) Section 20 was amended by paragraph 4 of Schedul® the Planning and Compensation Act 1991 4g.&&d S.I.
2009/1307.
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“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1. This Schedule applies where an acquiring authegtyes a notice to treat in respect of
a right over, or restrictive covenant affectinge twhole or part of a house, building or
factory and has not executed a general vestingad#itin under section 4 of the
Compulsory Purchase (Vesting Declarations) Act 188las applied by article 26
(application of the Compulsory Purchase (Vestingl@mtions) Act 1981) in respect of the
land to which the notice to treat relates.

2. In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindastory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

4. A counter-notice under paragraph 3 must be sewitdin the period of 28 days
beginning with the day on which the notice to tngat served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The acquiring authority must serve notice of thd@cision on the owner within the

period of 3 months beginning with the day on whibk counter-notice is served (“the
decision period”).

7.1f the acquiring authority decides to refer theimer-notice to the Upper Tribunal it
must do so within the decision period.

8. If the acquiring authority does not serve noti€a decision within the decision period
itis to be treated as if it had served notice déaision to withdraw the notice to treat at the
end of that period.

9. If the acquiring authority serves notice of a d&mi to accept the counter-notice, the
compulsory purchase order and the notice to tneataahave effect as if they included the
owner’s interest in the house, building or factory.

Determination by Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.

11.1n making its determination, the Upper Tribunalstniake into account—

(@) 1981 c. 66, as amended by Part 7 of the Housidd?éanning Act 2016 (c. 22).
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(@) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgeed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe acquiring authority ought to be
required to take.

13.1f the Upper Tribunal determines that the acqgirduthority ought to be required to
take some or all of the house, building or factéhg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

14—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of 6 weeks beginninghatihe day on which the Upper Tribunal
makes its determination withdraw the notice tottieaelation to that land.

(2) If the acquiring authority withdraws the notittetreat under this paragraph it must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdghed by the Upper Tribunal.”
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SCHEDULE 7

Articles 29 and 30
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

1)
Plot Reference
Number shown on
Land Plans

@
Purpose for which temporary possession may
be taken

®)
Relevant part of the
authorised devel opment

T {Formatted Table

Land Plans — Sheet 3

3/7a, 3/7b and 3/7¢c

Required to deliver ancient woodland
enhancement measures

Work No. 76 as shown
on sheets 3 and 4 of th¢
works plans

D

Land Plans — Sheet 4

4/1e and 4/9a

Required for alignment of the existing A460
into the M54 Junction 1 south roundabout

Work No. 7 as shown
on sheet 4 of the works
plans

D

4/1i Required for the stopping up of the existing| Work No. 11 as shown
A460 and construction of a turning head on sheet 4 of the works
facility plans
4/2 Required to deliver ancient woodland Work No. 76 as shown
enhancement measures on sheets 3 and 4 of the
works plans
4/8 Required for the diversion of utilities and Work No. 67 as shown

association infrastructure to a new utilities
corridor

on sheet 4 of the works
plans

4/13, 4/14a and 4/14

Required for the alignment of the M54
Junction 1 eastbound merge slip road and {

Work No. 12 and 20 as
hshown on sheet 4 of the

construction of an access for Tower Hill Fainworks plans

connecting to the Featherstone Junction ea
roundabout

st

4/14i Required for the construction of a free- Work No. 2, 4, 13, 14,
flowing two lane carriageway, the 20, 21, 22, 68 as showr
Featherstone Junction east roundabout, a duah sheet 4 of the works
carriageway dumbbell link, new private plans
means of access, the Featherstone Junction
southbound diverge slip road and the
diversion of a high pressure gas main

4/17b, 4/18 Required for the diversion of a high pressureWork No. 68 as shown
gas main on sheet 4 of the works

plans

4/20d Required for habitat creation for visual Work No. 80 as shown
screening and to mitigate for biodiversity loson sheet 4 of the works
and the installation of a replacement fence | plans

4/22 Required for the modification of an existing| Work No. 73 as shown

junction and removal of a right turn
prohibition into Dark Lane

on sheets 4 and 5 of the¢
works plans

D

Land Plans — Sheet 5

5/1

Required for the modification of an existing
junction and removal of a right turn
prohibition into Dark Lane

Work No. 73 as shown
on sheets 4 and 5 of the¢
works plans

D

5/6

Required for the construction of new

Work No. 25, 26, 27
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(€ @ ®) *
Plot Reference Purpose for which temporary possession may Relevant part of the
Number shown on be taken authorised devel opment
Land Plans
northbound and southbound dual and 28 as shown on
carriageways to M6 Junction 11 the sheets 4 to 6 of the
realignment of Hilton Lane and construction] works plans
of an accommodation overbridge and
realignment of access tracks to the south o
Brookfield Farm
5/10 Required for the construction of new Work No. 25, 26, 27
northbound and southbound dual and 63 as shown on
carriageways to M6 Junction 11, realignmentsheets 4 to 6 of the
of Hilton Lane and the realignment of publig¢ works plans
right of way Shareshill 5
5/11a Required for the construction of new Work No. 25, 26, 27,
northbound and southbound dual 28, 59 and 63 as shown
carriageways to M6 Junction11, realignmenton sheet 5 of the works
of Hilton Lane, construction of an plans
accommodation overbridge and realignment
of access tracks to the south of Brookfield
Farm, installation of a new balancing pond
and works to realign public right of way
Shareshill 5
5/11(g) Required for the construction of a new Work No. 25, 26, 28
northbound and southbound dual and 70 as shown on
carriageways to M6 Junction 11, constructiorsheet 5 of the works
of an accommodation overbridge and plans
realignment of access tracks to the south o
Brookfield Farm and the diversion of an
overhead electricity cable and associated
infrastructure
5/14 Required for the construction of northbound Works No. 25, 26 and
and southbound dual carriageways to M6 | 28 as shown on sheets
Junction 11 and an accommodation to 6 of the works plans
overbridge and realignment of access tracks
5/25 Required for the construction of new Work No. 25, 26, 27
northbound and southbound dual and 74 as shown on
carriageways to M6 Junction 11, realignmentsheet 4, 5 and 6 of the
of Hilton Lane and the modification of the | works plans
junction between the existing A460, New
Road and Dark lane and the construction of a
borrow pit including the excavation, working
and restoration to win material required for
the construction of the authorised
development
Land Plans — Sheet 6
6/11b, 6/13, 6/18 and Required to realign the M6 Junction 11 Work No. 33 as shown
6/19 northbound merge slip road on sheet 6 of the works
plans
6/11k, 6/11l, 6/11m, | Required for the demolition and removal of | Work No. 36, 38, 39
6/11n, 6/17r, 6/17q | existing M6 Junction 11 structures and and 40 as shown on
and 6/27 redundant sections of existing circulatory | sheet 6 of the works
carriageway. Also required for the plans
construction of a new M6 Junction 11
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(€ @ ®) *
Plot Reference Purpose for which temporary possession may Relevant part of the
Number shown on be taken authorised devel opment
Land Plans
circulatory carriageway and associated
infrastructure, the realignment of
Wolverhampton Road and the realignment
and widening by a single lane of the A460
southbound and northbound
6/12 Required to realign Mill Lane Work No. 30 as shown
on sheet 6 of the works
plans
6/17f Required for the demolition of existing Work No. 36 as shown

structures at M6 Junction 11, and construct
of new M6 Junction 11 circulatory
carriageway including overbridges and port
gantries

amn sheet 6 of the works
plans

al

6/179, 6/20 and 6/22

a Required for the realignment of the M6
Junction 11 southbound diverge slip road

Work No. 35 as shown
on sheet 6 of the works
plans

6/17h, 6/17i, 6/17j,
6/17k, 6/17m, 6/32a
and 6/36

Required for the realignment and widening
a single lane of the A460 southbound and
northbound

bWork No. 39 as shown
on sheet 6 of the works
plans

6/25 Required for the realignment of the M6 Work No. 34, 36 and 37
Junction 11 southbound merge slip road, theas shown on sheet 5 an
demolition and removal of existing M6 6 of the works plans
Junction 11 structures and redundant sections
of existing circulatory carriageway. Also
required for the construction of a new M6
Junction 11 circulatory carriageway and
associated infrastructure. Required for the
realignment of the A462 to M6 Junction 11.

6/37 Required for the realignment of the M6 Work No. 35, 36, 39

Junction 11 southbound diverge slip road.
Required for the demolition and removal of
existing M6 Junction 11 structures and
redundant sections of existing circulatory
carriageway. Also required for the
construction of a new M6 Junction 11
circulatory carriageway and associated
infrastructure. Also required for the
realignment and widening by a single lane
the A460 southbound and northbound and

and 66 as shown on
sheet 6 of the works
plans

Df

Saredon 13

he
realignment of the existing public right of wTy
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SCHEDULE 8

HEDGEROWS AND TREES

PART 1
HEDGEROWS

Articles 34 and 36

The hedgerow identifications in the table belowtaten from Chapter 8: Biodiversity and Figure
8.3 of the environmental statement (applicatiorudeent 6.1)

b { Formatted Table

€ @) (©)
Hedgerow Relevant part of the authorised Important Hedgerow
devel opment
TN1 — Intact Hedge — Native | Work No. 66 No
Species — Rich
TN8 — Intact Hedge — Native | Work No. 35 No
Species — Poor
TN10 — Intact Hedge — Native Work No. 35 No
Species — Rich
TN11 — Intact Hedge — Native Work No. 30 No
Species — Poor
TN14 — Intact Hedge — Native Work No. 30 No
Species — Rich
TN20 — Defunct Hedge — Work No. 72 No
Native Species -
TN22 — Defunct Hedge — Work No. 72 No
Native Species — Rich
TN23 — Intact Hedge — Native Work No. 72 Yes
Species — Rich
TN29 — Intact Hedge — Native Work No. 29 No
Species — Poor
TN35 — Intact Hedge — Native Work Nos. 36 and 37 No
Species — Poor
TN37 — Defunct Hedge — Work Nos. 34 and 85 No
Native Species — Poor
TN39 — Intact Hedge — Native Work Nos. 25, 26, 32 and 36| No
Species — Poor
TN40 - Intact Hedge — Native Work Nos. 25, 26, 32, and 36 No
Species — Poor
TN41 — Intact Hedge — Native Work Nos. 25, 26 and 48 Yes
Species — Rich
TN68- Defunct Hedge — Work Nos. 27 and 59 No
Native Species — Rich
TN71 — Intact Hedge — Nativge Work Nos. 25, 26 and 27 No
Species — Poor
TN75 — Defunct Hedge — Work Nos. 71 No

Native Species — Rich
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TREES SUBJECT TO TREE PRESERVATION ORDERS

PART 2

The tree plan references in the table below areentaktom the tree preservation order
impact/removal plans (application document 6.8)

@ @) (©)
Type of tree Relevant part of the authorised TPO reference
devel opment
T168 — Ash (Fraxinus Work No. 86 TPO - 3/1957
excelsior)
T46 — Ash (Fraxinus excelsiof)Work No. 11 TPO — 3/1957
T60 — Ash (Fraxinus excelsiof)Work No. 17 TPO — 3/1957
T237 — Atlantic Cedar (Blue) | Work Nos. 27 and 69 TPO - 3/1957
(Cedrus libani atlantica
Glauca)
T146 — Beech (Fagus Work No. 16 TPO - 3/1957
sylvatica)
T222 — Beech (Fagus Work No. 69 TPO - 3/1957
sylvatica)
T94 — Beech (Fagus sylvaticg)Work No. 16 TPO — 3/1957

G369 — Common Alder (Alnu
glutinosa)

5 Work Nos. 25 and 48

TPO - 56 and 58/1981

T152 — Common Alder (Alnus
glutinosa)

Work Nos. 22 and 26

TPO - 3/1957

W342 — Common Alder
(Alnus glutinosa), Ash
(Fraxinus excelsior), Crack
Willow (Salix fragilis),
Common Oak (Quercus robu

Work Nos. 25, 26, 48 and 65

)

TPO - 56 and 58/1981

G346 — Common Alder (Alnu
glutinosa), Crack Willow
(Salix fragilis), Hawthorn
(Crataegus monogyna)
Common Oak (Quercus robu

5 Work No. 26

)

TPO - 56 and 58/1981

G119 — Common Alder (Alnus Work Nos. 2 and 23 TPO - 3/1957
glutinosa), Sycamore (Acer

pseudoplatanus), Downy Birch

(Betula pubescens)

T101 — Common Lime (Tilia | Work No. 16 TPO - 3/1957
X europaea)

T102 — Common Lime (Tilia | Work No. 16 TPO - 3/1957
X europaea)

T113 — Common Lime (Tilia | Work No. 16 TPO - 3/1957
X europaea)

T120 — Common Lime (Tilia | Work No. 16 TPO - 3/1957
X europaea)

T110 — Common Oak Work No. 16 TPO - 3/1957
(Quercus robur)

T130 — Common Oak Work No. 16 TPO - 3/1957
(Quercus robur)

T145 — Common Oak Work Nos. 4, 22 and 46 TPO - 3/1957
(Quercus robur)

T242 — Common Oak Work Nos. 24, 26 and 27 TPO - 3/1957
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(Quercus robur)

T367 — Common Oak
(Quercus robur)

Work Nos. 25 and 48

TPO - 56 and 58/1981

T72 — Common Oak (Quercu
robur)

s Work No. 17

TPO - 3/1957

T75 — Common Oak (Quercu
robur)

s Work No. 17

TPO - 3/1957

T77 — Common Oak (Quercu
robur)

s Work No. 17

TPO - 3/1957

T78 — Common Oak (Quercu
robur)

s Work No. 17

TPO - 3/1957

T79 — Common Oak (Quercu
robur)

s Work Nos. 16 and 17

TPO - 3/1957

T81 - Sycamore (Acer
pseudoplatanus)

Works Nos. 17 and 18

TPO - 3/1957

T84 — Common Oak (Quercu
robur)

s Work Nos. 4 and 22

TPO - 3/1957

T87 — Common Oak (Quercu
robur)

s Work Nos. 16 and 18

TPO - 3/1957

T88 — Common Oak (Quercu
robur)

s Work Nos. 4 and 22

TPO - 3/1957

T90 — Common Oak (Quercu
robur)

s Work Nos. 16 and 18

TPO - 3/1957

T91 — Common Oak (Quercu
robur)

s Work Nos. 4 and 22

TPO - 3/1957

T92 — Common Oak (Quercu
robur)

s Work Nos. 16 and 18

TPO - 3/1957

W512 — Common Oak
(Quercus robur), Ash
(Fraxinus excelsior),
Sycamore (Acer
pseudoplatanus), Lime (Tilia
Sp.), Beech (Fagus sylvatica

Work Nos.
71

16, 17, 18, 19 and

TPO - 3/1957

G234 - Common Oak
(Quercus robur), Sycamore
(Acer pseudoplatanus),
Hawthorn (Crataegus
monogyna)

Work Nos. 24, 25, 26 and 27

TPO - 3/1957

T183—- Common Oak (Quercy
robur)

swWorks Nos. 24 and 69

TPO - 3/1957

G184 - Common Oak
(Quercus robur), Sycamore
(Acer pseudoplatanus), Holly
(llex aquifolium), other

Work Nos. 24, 25, 26 and 62

TPO - 3/1957

T140 — Downy Birch (Betula
pubescens)

Work Nos. 2, 23 and 46

TPO - 3/1957

G374 — Hawthorn (Crataegus
monogyna), Common Alder
(Alnus glutinosa)

Work No. 36

TPO - 56 and 58/1981

G240 — Hawthorn (Crataegug Work Nos. 24, 26 and 27 TPO - 3/1957
monogyna), Holly (llex

aquifolium)

T95 — Sessile Oak (Quercus | Work Nos. 4 and 22 TPO - 3/1957

petraea)
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T209 — Sweet Chestnut
(Castanea sativa)

Work No. 86

TPO - 3/1957

G153 — Sycamore (Acer
pseudoplatanus)

Work No. 16

TPO - 3/1957

T111 — Sycamore (Acer
pseudoplatanus)

Work No. 16

TPO - 3/1957

T112 — Sycamore (Acer
pseudoplatanus)

Work No. 16

TPO - 3/1957

T195 — Sycamore (Acer
pseudoplatanus)

Work No. 86

TPO - 3/1957

T197 — Sycamore (Acer
pseudoplatanus)

Work No. 86

TPO - 3/1957

T225 — Sycamore (Acer
pseudoplatanus)

Work No. 69

TPO - 3/1957

T239 — Sycamore (Acer
pseudoplatanus)

Work No. 25

TPO - 3/1957

T257 — Sycamore (Acer
pseudoplatanus)

Work No. 74

TPO - 3/1957

T44 — Sycamore (Acer
pseudoplatanus)

Work Nos. 45 and 68

TPO - 3/1957

T81 — Sycamore (Acer
pseudoplatanus)

Work Nos. 17 and 18

TPO - 3/1957

T98 — Sycamore (Acer
pseudoplatanus)

Work Nos. 16 and 19

TPO - 3/1957

T99 — Sycamore (Acer
pseudoplatanus)

Work No. 16

TPO - 3/1957

T138 — Sycamore (Acer
pseudoplatanus)

Work Nos. 2, 23 and 46

TPO - 3/1957

G74 — Sycamore (Acer
pseudoplatanus), Common
Alder (Alnus glutinosa)

Work No. 17

TPO - 3/1957

G265 — Sycamore (Acer
pseudoplatanus), Common
Oak (Quercus robur), Ash
(Fraxinus excelsior), Holly
(lles aquifolium)

Work Nos. 24, 25, 26, 27 and
62

TPO - 3/1957

W212 — Sycamore (Acer
pseudoplatanus), Common
Oak (Quercus robur), Holly
(lles aquifolium), Scots Pine
(Pinus sylvestris)

Work Nos. 62 and 69

TPO - 3/1957

W159 - Sycamore (Acer
pseudoplatanus), Downy Birc
(Betula pubescens), Commo
Alder (Alnus glutinosa), Beec
(Fagus sylvatica)

Work Nos. 2, 4, 22, 23, 24, 21
h26, 46 and 62

n

5,TPO — 3/1957

G232 - Sycamore (Acer
pseudoplatanus), Holly (llex
aquifolium), Yew (Taxus
baccata), Common Oak
(Quercus robur)

Work Nos. 24 and 27

TPO - 3/1957

T122 — White Poplar (Populu
alba)

5 Work No. 4, 22 and 46

TPO - 3/1957

T201 — Whitebeam (Sorbus

Work No. 86

aria)

TPO - 3/1957
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T180 — Willow (Salix sp.) Work No. 86

TPO - 3/1957

W96 — Yew (Taxus baccata),| Work Nos. 2, 4, 22 and 23

Sycamore (Acer
pseudoplatanus), Silver Birch
(Betula pendula), Common
Oak (Quercus robur)

TPO - 3/1957

G36 — Silver Birch (Betula Work Nos. 6 and 68

pendula), Common Oak
(Quercus robur), Hawthorn
(Crataegus monogyna)

TPO - 3/1957

W516 - Sycamore (Acer Works No. 3

pseudoplatanus), Birch (Betula
sp.), Common Oak (Quercus
robur), Common Beech (Fagus
sylvatica), Sweet Chestnut
(Castanea sativa),

TPO - 3/1957

T97 - Scots Pine (Pinus
sylvestris)

Works Nos. 2 and 22

TPO - 3/1957

T135 -Common Oak (Quercus | Work No. 16

robur)

TPO - 3/1957
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SCHEDULE 9 Articles 31 and 39
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCE®VAGE
UNDERTAKERS

1—(1) For the protection of the utility undertakeederred to in this Part of this Schedule the
following provisions have effect, unless otherwidentified in another Part of this Schedule or
agreed in writing between the undertaker and tiigyutndertaker concerned.

(2) Subject to sub-paragraph (3) or to the extent wotiser agreed in writing between the
undertaker and the utility undertaker concerneceretthe benefit of this Order is transferred or
granted to another person under article 8 (cortsetnansfer benefit of Order), any agreement of
the type mentioned in subparagraph (1) has effedf & had been made between the utility
undertaker concerned and the transferee or gréaddbe case may be).

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
the utility undertaker concerned (but see paragidgB)(b)).

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmem no less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, eledinies or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that undertaker;

(b) in the case of a gas undertaker, any mains, pipegther apparatus belonging to or
maintained by a gas transporter within the meaofngart 1 of the Gas Act 198§(for
the purposes of gas supply;

(c) in the case of a water undertaker, mains, pipestloer apparatus belonging to or
maintained by that undertaker for the purposesaiémsupply; and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underWater Industry Act 1994y
and

(ii) any sewer which is so vested or is the subjectritice of intention to adopt given
under section 102(4) (adoption of sewers and dapasrks) of that Act or an
agreement to adopt made under section 104 (agréemexiopt sewers, drains or
sewage disposal works at a future date) of thatdhct

and includes a sludge main, disposal main (witthie meaning of section 219 (general
inspection) of that Act) or sewer outfall and angnholes, ventilating shafts, pumps or other
accessories forming part of any such sewer, draiwarks, and includes any structure in
which apparatus is or is to be lodged or which gieewill give access to apparatus;

“functions” includes powers and duties;

(a) 1989 c. 29.

(b) 1986 c. 44. A new section 7 was substituteddayisn 5 of the Gas Act 1995 (c. 45), and was &rrdimended by section
76 of the Utilities Act 2000 (c. 27).

(c) 1991 c. 56.

(d) Section 102(4) was amended by section 96(1)(the@fWater Act 2003 (c.37). Section 104 was ametgeskections 96(4)
and 101(2) of, and Part 3 of Schedule 9 to, theeWatt 2003 and section 42(3) of the Flood and Wistanagement Act
2010 (c.29) and section 11(1) and (2) of, and papdts 2 and 91 of Schedule 7 to the Water Act Z024).
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“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workdtexecuted;

“utility undertaker” means—

(e) any licence holder within the meaning of Part thef Electricity Act 1989;

(f) a gas transporter within the meaning of Part hefGas Act 1986;

(g) a water undertaker within the meaning of the Whtdustry Act 1991; and

(h) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anélation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

On street apparatus

3. This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and the utility undertakeregulated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

Apparatusin stopped up Streets

4—(1) Where any street is stopped up under artidlépermanent stopping up and restriction
of use of streets, public rights of way and privateans of access), any utility undertaker whose
apparatus is in the street has the same powersgid in respect of that apparatus as it enjoyed
immediately before the stopping up and the undertakust grant to the utility undertaker legal
easements reasonably satisfactory to the utilidetbaker in respect of such apparatus and access
to it, but nothing in this paragraph affects amghtiof the undertaker or of the utility undertaker
require the removal of that apparatus under papagreor the power of the undertaker to carry out
works under paragraph 9.

(2) Regardless of the temporary stopping up or divargibany highway under the powers
conferred by article 12 (temporary stopping up asstriction of use of streets), a ultility
undertaker is at liberty at all times to take aticessary access across any such stopped up
highway and to execute and do all such works amgjshin, upon or under any such highway as
may be reasonably necessary or desirable to eitdablenaintain any apparatus which at the time
of the stopping up or diversion was in that highway

Protective works to buildings

5. The undertaker, in the case of the powers cortfelng article 18 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

Acquisition of land

6. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

7—(1) If, in the exercise of the powers conferredtbisg Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor requires that the utility undertaker's
apparatus is relocated or diverted, that appanaust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that lamdist not be
extinguished, until alternative apparatus has lmeastructed and is in operation to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (6).
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(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of theknaroposed, and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thise@ utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for theteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed the utility undertakust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaidgilple use its best endeavours to obtain the
necessary facilities and rights in the land in \Whire alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 42 (arbita).

(5) The utility undertaker in question must, after tileernative apparatus to be provided or
constructed has been agreed or settled by arbitrati accordance with article 42, and after the
grant to the utility undertaker of any such fambtand rights as are referred to in sub-paragraphs
(2) or (3), proceed without unnecessary delay ttstract and bring into operation the alternative
apparatus and subsequently to remove any appaegused by the undertaker to be removed
under the provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that the undertattesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

Facilities and rightsfor alternative apparatus

8—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitifor apparatus to be removed, those facilities
and rights are to be granted upon such terms anditmms as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 42 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtbig respect of the apparatus to be removed and
the terms and conditions to which those facilia@s rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus

9—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 7(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.
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(2) Those works must be executed only in accordanck thi¢ plan submitted under sub-
paragraph (1) and in accordance with such reasemaflirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amdtility undertaker is entitled to watch and inspe
the execution of those works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhkiglan under sub-paragraph (1) is submitted
to it.

(4) If a utility undertaker in accordance with sub-gaegoh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetiheval of any apparatus and gives written
notice to the undertaker of that requirement, paiatts 1 to 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the undertakier paragraph 7(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to the utility undertakerqgimestion notice as soon as is reasonably
practicable and a plan of those works as soon asonably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.

Expenses and costs

10—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably inculygdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 7(2).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this &fattiis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edaoce with article 42 (arbitration) to be
necessary, then, if such placing involves coshadonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to

be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole is to be
treated as if it also had been agreed or had edatsrmined.
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(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h#& works include the placing of apparatus
provided in substitution for apparatus placed mihian 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

11—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any such works referred to in peapgs 5 or 7(2), or by reason of any subsidence
resulting from such development or works, any dariagcaused to any apparatus or alternative
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the undertake

(c) by reason or in consequence of any such damageeoruption.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan approved bility undertaker or in accordance with any
requirement of a utility undertaker or under itpewvision does not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1).

(3) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to —

(@) any damage or interruption to the extent that étigbutable to the act, neglect or default
of a utility undertaker, its officers, servantsntactors or agents, or

(b) any part of the authorised development carriedogua utility undertaker in the exercise
of any functions conferred by this Order pursuanattransfer or grant under article 8
(consent to transfer benefit of Order).

(4) A utility undertaker must give the undertaker ressdme notice of any such claim or demand
and no settlement or compromise is to be made wuittiee consent of the undertaker who, if
withholding such consent, has the sole conduct nyf settlement or compromise or of any
proceedings necessary to resist the claim or demand

Co-operation

12.Where in consequence of the proposed construabibrany part of the authorised

development, the undertaker or a utility undertatexjuires the removal of apparatus under
paragraph 7(2) or a utility undertaker makes rexnénts for the protection or alteration of
apparatus under paragraph 9, the undertaker meittast endeavours to co-ordinate the execution
of the works in the interests of safety and théeiefit and economic execution of the authorised
development and taking into account the need tarenthe safe and efficient operation of the
utility undertaker’s undertaking and each utilitydertaker must use its best endeavours to co-
operate with the undertaker for that purpose.

13.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraaniility undertaker in respect of any apparatus
laid or erected in land belonging to the undertakethe date on which this Order is made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

14.For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and ttesaipr.
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15.In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanimg as in Chapter 1 of Part 2 of the
2003 Actb);

“electronic communications code network” means—

(@) so much of an electronic communications networknéastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the wrader is providing or proposing to
provide;

“electronic communications code operator” meanseesgn in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“infrastructure system” has the same meaning dberelectronic communications code and
references to providing an infrastructure system tr be construed in accordance with
Schedule 3A Part 1 paragraph 7 of the 2003 Act;

“operator” means the operator of an electronic comoations code network.

16.The exercise of the powers conferred by article(8&tutory undertakers) is subject to
Schedule 3A part 10 (undertaker's works affectiterteonic communications apparatus) of the
electronic communications code in the 2003 Act.

17—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting frow ef those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those s)oidr other property of an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagomatrred by the operator in making good
such damage or restoring the supply and make raBEbrompensation to that operator for any
other expenses, loss, damages, penalty or costgedcdby it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @ng

(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker who, if withholding such consent, has #vle conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel @aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 42 (arbitration).

(5) This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damages, or any interruptions, caused by elatagnetic interference arising from
the construction or use of the authorised developme

(a) 2003 c. 21.
(b) See section 106.
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(6) Nothing in this Part of this Schedule affects thevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

PART 3
FOR THE PROTECTION OF CADENT GAS LTD AS GAS UNDERKER

Application

18.For the protection of Cadent the following proeis will, unless otherwise agreed in
writing between the undertaker and Cadent, hawzeff

Interpretation

19.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works186t1 ;

“acceptable insurantemeans a third party public & products liabilitysimance maintained
by the undertaker or their contractors with a liitfifty million pounds (£50,000,000) in
respect of any one occurrence without limit torlienber of occurrences in any annual policy
period, but fifty million pounds (£50,000,000) fany one occurrence and in the aggregate per
annum in respect of liability arising out of protiuand pollution or contamination liability;

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of Cadent to enable Cadent to fulfil its statutmictions in a manner no less efficient than
previously;

“apparatus” means any gas mains, pipes, pressuegrgws, ventilators, cathodic protections,
cables or other apparatus belonging to or mairdaiizyeCadent for the purposes of gas supply
together with any replacement apparatus and sungr epparatus constructed pursuant to this
Order that becomes operational apparatus of Caftenthe purposes of transmission,
distribution and/or supply and includes any streeein which apparatus is or will be lodged or
which gives or will give access to apparatus;

“Cadent” means Cadent Gas Limited and includestitessors in title or any successor as a
gas transporter within the meaning of Part 1 ofGlas Act 1986;

“commence” has the same meaning as in articledf(ttje Order and commencement shall be
construed to have the same meaning save thatdguiposes of this Part of the Schedule the
terms commence and commencement include any belowng surveys, monitoring, work
operations, remedial work in respect of any contation or other adverse ground conditions,
the receipt and erection of construction plant egdipment, and non-intrusive investigations
for the purpose of assessing ground conditions,;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reagoimabrder to vary and/or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Stthe;

“facilities and rights” for construction and for mgenance include any appropriate working
areas required to reasonably and safely undertetecbnstruction or maintenance, and any
necessary rights of access;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme appréwe@adent (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,
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the manner in which ground levels are to be moeitpthe timescales of any monitoring
activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for Cadent’s approval a ground mitigatisheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” for the purposes aétRart of the Schedule shall include the

ability and right to do any of the following in &tion to any apparatus or alternative apparatus
of Cadent including retain, lay, construct, inspeunhintain, protect, use, access, enlarge,
replace, renew, remove, decommission or renderalphei®r remove the apparatus;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“rights” includes restrictive covenants and, inaten to decommissioned apparatus, the
surrender of rights, release of liabilities anehéfer of decommissioned apparatus;

“specified works” means any of the authorised dgwelent or activities (including
maintenance) undertaken in association with thkeosisied development which:

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjlise the undertaker under sub-
paragraph 24(2) (removal of apparatus) or otherwise

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under sub-paragraph)2@@moval of apparatus) or
otherwise; or

(c) include any of the activities that are referreihtparagraph 8 of T/SP/SSW/22 (Cadent’s
policies for safe working in proximity to gas apgtas “Specification for safe working in
the vicinity of Cadent High pressure Gas pipelinesd associated installation
requirements for third parties GD/SP/SSW/22"); and

“undertaker” means the undertaker as defined iol@r2(1) of this Order.

On Street Apparatus

20—(1) Except for paragraphs 21 (apparatus of Caderstopped up streets), 26 (retained
apparatus : protection of Cadent), 27 (expensek)28n(indemnity) of this Schedule which will
apply in respect of the exercise of all or any pemender the Order affecting the rights and
apparatus of Cadent, the other provisions of thtlse8ule do not apply to apparatus in respect of
which the relations between the undertaker and @aate regulated by the provisions of Part 3
(street works in England and Wales) of the 1991 Act

(2) Paragraphs 24 (removal of apparatus) and 25 tiasiland rights for alternative apparatus)
of this Schedule shall apply to diversions even rehearried out under the 1991 Act, in
circumstances where any apparatus is diverted fmanalignment within the existing adopted
public highway but not wholly replaced within thasting adopted public highway.

Apparatus of Cadent in stopped up streets

21—(1) Without prejudice to the generality of any @thprotection afforded to Cadent
elsewhere in the Order, where any street is stoppednder article 13pérmanent stopping up
and restriction of use of streets, public rights of way and private means of access), if Cadent has
any apparatus in the street or accessed via trest S€adent is entitled to the same rights in
respect of such apparatus as it enjoyed immedidiedgre the stopping up and the undertaker
must grant to Cadent, or procure the granting te@tof, legal easements reasonably satisfactory
to Cadent in respect of such apparatus and aczésgsrior to the stopping up of any such street or
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highway, but nothing in this paragraph shall affany right of the undertaker or of Cadent to
require the removal of that apparatus under papagd (removal of apparatus).

(2) Notwithstanding the temporary stopping up or dil@rof any highway under the powers of
article 12 {emporary stopping up and restriction of use of streets), Cadent will be at liberty at all
times to take all necessary access across anyssopgped up highway and to execute and do all
such works and things in, upon or under any sughwy as it would have been entitled to do
immediately before such temporary stopping up wemsion in respect of any apparatus which at
the time of the stopping up or diversion was irt tiighway

(3) The Protective Provisions in this Part of this Skthe apply and take precedence over article
32(2) to (7) (apparatus and rights of statutoryautakers in stopped up streets) to the Order which
shall not apply to Cadent.

Protective works to buildings

22—(1) The undertaker, in the case of the powerseroed by article 18pfotective work to
buildings), must exercise those powers so as not to obsiruender less convenient the access to
any apparatus without the written consent of Cadecah consent not to be unreasonably withheld.

Acquisition of land

23—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uindertaker may not appropriate or acquire any
interest in land or appropriate, acquire, extinguis override any easement or other interest in
land of Cadent otherwise than by agreement.

(2) As a condition of agreement between the partiesibrparagraph (1), prior to the carrying
out or maintenance of any part of the authorisegld@ment (or in such other timeframe as may
be agreed between Cadent and the undertaker)stisabject to the requirements of this Part of
this Schedule that will cause any conflict withboeach the terms of any easement or other legal
or land interest of Cadent or affect the provisiohgny enactment or agreement regulating the
relations between Cadent and the undertaker irecesy any apparatus laid or erected in land
belonging to or secured by the undertaker, the tiakkr must as Cadent reasonably requires enter
into such deeds of consent upon such terms andtimosdas may be agreed between Cadent and
the undertaker acting reasonably and which musickess favourable on the whole to Cadent
unless otherwise agreed by Cadent, and it wilhieerésponsibility of the undertaker to procure or
secure the consent and entering into of such daedlsariations by all other third parties with an
interest in the land at that time who are affedigcduch authorised development or maintenance
of any part of the authorised development.

(3) The undertaker and Cadent agree that where theemyisinconsistency or duplication
between the provisions set out in this Part of Bé&hedule relating to the relocation and/or
removal of apparatus, including but not limitedthe payment of costs and expenses relating to
such relocation or removal of apparatus and theigioms of any existing easement, rights,
agreements and licences granted, used, enjoyedeociged by Cadent and other enactments
relied upon by Cadent as of right or other useelation to the apparatus, then the provisions in
this Schedule prevail.

(4) Any agreement or consent granted by Cadent undexgpph 26 (retained apparatus:
protection of Cadent) or any other paragraph of Bart of this Schedule, is not to be taken to
constitute agreement under sub-paragraph (1).

(5) As a condition of an agreement under sub-paragfaphhat involves de-commissioned
apparatus being left in situ the undertaker museptca surrender of any existing easement or
other interest of Cadent in such decommissionedrapyps and release Cadent from all liabilities
in respect of such de-commissioned apparatus fnendate of such surrender.

(6) Where an undertaker acquires land which is subjectiny Cadent right or interest
(including, without limitation, easements and agreats relating to rights or other interests) and
the provisions of paragraph 24 (removal of appajatio not apply, the undertaker must, unless
Cadent agrees otherwise:
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(a) retain any notice of Cadent’'s easement, right bewinterest on the title to the relevant
land when registering the undertaker’s title tohsacquired land; and

(b) (where no such notice of Cadent’'s easement, righutieer interest exists in relation to
such acquired land or any such notice is registerdg on the Land Charges Register)
include (with its application to register title tioe undertaker’s interest in such acquired
land at the Land Registry) a notice of Cadent'&e®nt, right or other interest in relation
to such acquired land.

Removal of apparatus

24—(1) If, in the exercise of the powers conferredtbis Order, including pursuant to any
agreement reached in accordance with paragrapha@guigition of land) or in any other
authorised manner, the undertaker acquires anyesitén any land in which any apparatus is
placed, that apparatus must not be decommissioneshwved under this Part of this Schedule
and any right of Cadent to maintain that apparatuthat land must not be extinguished until
alternative apparatus has been constructed, igdration, and, the rights and facilities referred t
in sub-paragraph (2) have been provided, to theoreble satisfaction of Cadent and in
accordance with sub-paragraph (2) to (5) inclusive.

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writtetice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed and in that case (or @dnsequence of the exercise of any of the powers
conferred by this Order Cadent reasonably needadee or remove any of its apparatus) the
undertaker must afford to Cadent to its satisfacfitaking into account sub-paragraph 25(1)
(facilities and rights for alternative apparatusdw) the necessary facilities and rights:

(a) for the construction of alternative apparatus; and
(b) subsequently for the maintenance of that apparatus.

(3) If the undertaker is unable to afford such fa@Btiand rights as are mentioned in sub-
paragraph (2), in the land in which the alternatipparatus or part of such apparatus is to be
constructed, Cadent must, on receipt of a writtetica to that effect from the undertaker, take
such steps as are reasonable in the circumstancas endeavour to assist the undertaker in
obtaining the necessary facilities and rights im ldnd in which the alternative apparatus is to be
constructed save that this obligation does notrekt® the requirement for Cadent to use its
compulsory purchase powers to this end unless itgiabsolute discretion) elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuiateuch manner and in such line or situation as
may be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus tprbeided or constructed has been agreed,
and subject to the prior grant to Cadent of sudlilifies and rights as are referred to in sub-
paragraph (2) or (3), then proceed without unnecgsielay to construct and bring into operation
the alternative apparatus and subsequently to decsion or remove any apparatus required by
the undertaker to be decommissioned or removed rutige provisions of this Part of this
Schedule.

Facilities and rights for alternative apparatus

25—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to or secures for Cadent facilities andhtsgn land for the construction and maintenance
of alternative apparatus in substitution for appeao be decommissioned or removed, those
facilities and rights must be granted upon suamseaind conditions as may be agreed between the
undertaker and Cadent and must be no less faveucsbthe whole to Cadent than the facilities
and rights enjoyed by it in respect of the appardatube decommissioned or removed unless
otherwise agreed by Cadent.
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(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
sub-paragraph (1) above in respect of any altemapparatus, and the terms and conditions
subject to which those facilities and rights ardéogranted, are less favourable on the whole to
Cadent than the facilities and rights enjoyed byint respect of the apparatus to be
decommissioned or removed then the terms and ¢omnslito which those facilities and rights are
subject in the matter may be referred to arbitratioaccordance with paragraph aBhjtration)
of this Part of this Schedule and the arbitratorsimmake such provision for the payment of
compensation by the undertaker to Cadent as appedre arbitrator to be reasonable having
regard to all the circumstances of the particudesec

Retained apparatus: protection of Cadent

26—(1) Not less than 56 days before the commencenfearty specified works the undertaker
must submit to Cadent a plan and, if reasonablyired by Cadent, a ground monitoring scheme
in respect of those works.

(2) The plan to be submitted to Cadent under sub-paphg(l) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be casistior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any specified svarkil Cadent has given written
approval of the plan so submitted.

(4) Any approval of Cadent given under sub-paragraph-(3

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (5) ; and

(b) must not be unreasonably withheld or delayed andeftamust meaningfully engage
with the undertaker within 28 days of the date wbmission of the plan under sub-
paragraph (1).

(5) Cadent may require such modifications to be madehéoplan as may be reasonably
necessary for the purpose of securing its appaeafaisist interference or risk of damage or for the
purpose of providing or securing proper and coragnineans of access to any apparatus.

(6) Specified works must only be executed in accordamte the plan, submitted under sub-
paragraph (1), as approved or as amended fromttirime by agreement between the undertaker
and Cadent and in accordance with all conditiorgomaed under sub-paragraph (4)(a), and Cadent
will be entitled to watch and inspect the executbthose works.

(7) Where Cadent requires any protective works to lbeechout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plammweed pursuant to this paragraph, must be
carried out to Cadent’s satisfaction prior to tlienmencement of any specified works (or any
relevant part thereof) for which protective works eequired prior to commencement.

(8) If Cadent, in consequence of the works proposethéyndertaker, reasonably requires the
removal of any apparatus and gives written noticethte undertaker of that requirement,
paragraphs 18 to 20 and 23 to 25 apply as if teovel of the apparatus had been required by the
undertaker under sub-paragraph 24(2) (removal péuaus).

(9) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 56 days befomam@ncing the execution of the specified works,
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a new plan, instead of the plan previously submhjittend having done so the provisions of this
paragraph will apply to and in respect of the néamp

(10) The undertaker will not be required to comply walb-paragraph (1) where it needs to
carry out emergency works as defined in the 199t bAt in that case it must give to Cadent
notice as soon as is reasonably practicable atghaopthose works and must comply with—

(a) the conditions imposed under sub-paragraph (d)&dfar as is reasonably practicable in
the circumstances; and

(b) sub-paragraph (11) at all times.

(11) At all times when carrying out any works authorisgdier the Order the undertaker must
comply with the Cadent’s policies for safe workiimgproximity to gas apparatus “Specification
for safe working in the vicinity of Cadent High peeire Gas pipelines and associated installation
requirements for third parties SPGD/SP /SSW22" H&'s “HS(~G)47 Avoiding Danger from
underground services”.

(12) As soon as reasonably practicable after any grauwtbidence event attributable to the
authorised development (including such an evenibatable to its maintenance) the undertaker
must implement an appropriate ground mitigatioresoé and Cadent retains the right to carry out
any further necessary protective works for the gadeding of its apparatus and can recover any
such costs in line with paragraph 27 (expenses).

Expenses

27—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
Cadent on demand all charges, costs and experssmebly anticipated or reasonably incurred
by Cadent in, or in connection with, the inspectimmoval, relaying or replacing, alteration or
protection of any apparatus or the constructioaryf new or alternative apparatus which may be
required in consequence of the execution of anjarised development as are referred to in this
Part of this Schedule including without limitatien

(@) any costs reasonably incurred by or compensatiopeply paid by Cadent in connection
with the acquisition of rights or the exercise tditstory powers for such apparatus
including without limitation all costs (including@fessional fees) incurred by Cadent as
a consequence of Cadent;

(i) using its own compulsory purchase powers to accging necessary rights under
sub-paragraph 24(3) (removal of apparatus) ifetes to do so; or

(ii) exercising any compulsory purchase powers under @rder transferred to or
benefitting Cadent;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsieml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Bast of this Schedule;

(g) any watching brief pursuant to sub-paragraph 2§@gined apparatus: protection of
Cadent).

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &faftis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—
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(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with paragraph 3arpitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payablCadent by virtue of sub-paragraph (1)
will be reduced by the amount of that excess savthe¢ extent that it is not possible in the
circumstances (or it would be unlawful due to austaty or regulatory change) to obtain the
existing type of apparatus at the same capacitydamensions or place at the existing depth in
which case full costs will be borne by the undestak

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus will not
be treated as a placing of apparatus of greateertiimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5) An amount which apart from this sub-paragraph wdddpayable to Cadent in respect of
works by virtue of sub-paragraph (1) will, if therks include the placing of apparatus provided
in substitution for apparatus placed more than a&s/@nd 6 months earlier so as to confer on
Cadent any financial benefit by deferment of theetifor renewal of the apparatus in the ordinary
course, be reduced by the amount which repredeattbenefit.

Indemnity

28—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works authorised by thést Rf this Schedule (including without
limitation relocation, diversion, decommissionirmgnstruction and maintenance of apparatus or
alternative apparatus) or in consequence of thetaastion, use, maintenance or failure of any of
the authorised development (including works carmed under article 18 (protective work to
buildings)) by or on behalf of the undertaker orconsequence of any act or default of the
undertaker (or any person employed or authorisetthéyindertaker) in the course of carrying out
such works, including without limitation works caa out by the undertaker under this Part of
this Schedule or any subsidence resulting fromadrthese works, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised development) or
property of Cadent, or there is any interruptioraity service provided, or in the supply of any
goods, by Cadent, or Cadent becomes liable to pgyamount to any third party, the undertaker
will—

(@) bear and pay on demand accompanied by an invoicdaon from Cadent, the cost
reasonably incurred by Cadent in making good sarhagje or restoring the supply; and

(b) indemnify Cadent for any other expenses, loss, dds)groceedings, damages, claims,
penalty or costs properly incurred by or recovefemn Cadent, by reason or in
consequence of any such damage or interruptionade@ becoming liable to any third
party as aforesaid other than arising from anyuetd Cadent.

(2) The fact that any act or thing may have been dgn€addent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision including under any watchimgef will not (unless sub-paragraph (3)

82



applies) excuse the undertaker from liability unther provisions of this sub-paragraph (1) unless
Cadent fails to carry out and execute the workpenry with due care and attention and in a
skilful and workman like manner or in a manner tihags not accord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any ligbdon the undertaker in respect of-

(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
Cadent, its officers, servants, contractors or egen

(b) any part of the authorised development carried byuCadent in the exercise of any
functions conferred by this Order pursuant to agea transfer under article 8; and

(c) any indirect or consequential loss of any thirdtyparising from any such damage or
interruption, which is not reasonably foreseeable.

(4) Cadent must give the undertaker reasonable notiaeyosuch third party claim or demand
and no settlement, admission of liability or compi®e must, unless payment is required in
connection with a statutory compensation schemendme without first consulting the undertaker
and considering their representations.

(5) The undertaker confirms that:

(a) itis a self —insuring body, bound by the guidasetout in the HM Treasury Handbook
“Managing Public Money”;,

(b) it holds a certificate of exemption under which 8ecretary of State exempts it from any
obligation to maintain Employers Liability Insuranbut it shall be under an obligation to
effect and maintain any insurance it is requirechtdd by statute or law unless an
appropriate certificate of exemption is held;

(c) if, at any time, it ceases to comply with (a) or &bove it will immediately notify Cadent
in writing, shall forthwith put into place the agtable insurance and then maintain that
acceptable insurance for the construction periadti@futhorised development; and

(d) its response to any indemnity provided under thast Bf this Schedule will not be
reduced in anyway and any claim shall not be pregatbecause of the undertaker’s self-
insuring strategy.

(6) In the event that the undertaker fails to complthvdub-paragraph (5) of this Part of this
Schedule, nothing in this Part of this Scheduldl gitravent Cadent from seeking injunctive relief
(or any other equitable remedy) in any court of petant jurisdiction Cadent must use its
reasonable endeavours to mitigate in whole or i gr@d to minimise any costs, expenses, loss,
demands, and penalties to which the indemnity umicier paragraph applies and if reasonably
requested to do so by the undertaker Cadent mastder an explanation of how the claim has
been minimised.

Enactments and agreements

29.Except where in this Part of this Schedule providéherwise or by agreement in writing
between Cadent and the undertaker, nothing inRtis of this Schedule affects the provisions of
any enactment or agreement regulating the relabehseen the undertaker and Cadent in respect
of any apparatus laid or erected in land belongmghe undertaker on the date on which this
Order is made.

Co-operation

30—(1) Where in consequence of the proposed congiruaif any part of the authorised
development, the undertaker or Cadent requiresahmval of apparatus under sub-paragraph
24(2) (removal of apparatus) or Cadent makes reménts for the protection or alteration of
apparatus under paragraph 26 (retained apparattscipon of Cadent), the undertaker must use
its best endeavours to co-ordinate the executioth@fworks in the interests of safety and the
efficient and economic execution of the authoridedelopment and taking into account the need
to ensure the safe and efficient operation of Céslemdertaking and Cadent must use its best
endeavours to co-operate with the undertaker farghrpose.
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(2) For the avoidance of doubt whenever Cadent’s canagreement or approval is required in
relation to plans, documents or other informatiahrsitted by Cadent or the taking of action by
Cadent, it must not be unreasonably withheld caycsd.

Access

31.1f in consequence of any agreement reached inr@awnoe with sub-paragraph 23(1)
(acquisition of land) or the powers conferred bys tlrder the access to any apparatus is
materially obstructed, the undertaker must prowdeh alternative rights and means of access to
such apparatus as will enable Cadent to maintairsertthe apparatus no less effectively than was
possible before such obstruction.

Avrbitration

32.Save for differences or disputes arising under-maragraphs 24(2) 24(4) (removal of
apparatus) and 26(11) (retained apparatus proteofi@€adent) any difference or dispute arising
between the undertaker and Cadent under this PtrisdSchedule must, unless otherwise agreed
in writing between the undertaker and Cadent, kerdened by arbitration in accordance with
article 43 érbitration).

Notices

33. Notwithstanding article 41 (service of noticesk tplans submitted to Cadent by the
undertaker pursuant to sub-paragraph 26(1) (retaapparatus protection of Cadent) must be sent

LE10 ONAor such other address as Cadent may from to time appoint instead for that purpose
and notify to the undertaker in writing.

PART 4

FOR THE PROTECTION OF NATIONAL GRID AS ELECTRICITY
UNDERTAKER

Application

34—(1) For the protection of National Grid as refdrm® in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
National Grid.

(2) Subject to sub-paragraph (3) or to the extent wiiser agreed in writing between the
undertaker and National Grid, where the benefithaf Order is transferred or granted to another
person under article 8 (consent to transfer ben&fiirder)—

(@) any agreement of the type mentioned in sub-parhgtiphas effect as if it had been
made between National Grid and the transfereeamtge (as the case may be); and

(b) written notice of the transfer or grant must beegito National Grid on or before the date
of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
National Grid (but see paragraph 44(3)(b)).

Interpretation

35.In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of National Grid to enable National Grid to fulits statutory functions in a manner no less
efficient than previously;
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“apparatus” means any electric lines or electqdaht as defined in the Electricity Act 1989,
belonging to or maintained by National Grid togethéth any replacement apparatus and
such other apparatus constructed pursuant to ter@vat becomes operational apparatus of
National Grid for the purposes of transmission triistion or supply and includes any
structure in which apparatus is or will be lodgedwhich gives or will give access to
apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and includes any asgediaevelopment authorised by the Order and
for the purposes of this Part of this Scheduleuidet the use and maintenance of the
authorised works and construction of any works atigled by this Schedule;

“commence” and “commencement” in paragraph #fai{ned apparatus: protection) of this
Part of this Schedule includes any below groungleyts, monitoring, ground work operations
or the receipt and erection of construction plaxtt @quipment,

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reaomalorder to vary or replace existing
easements, agreements, and other such intereatstgsecure land rights and interests as are
necessary to carry out, maintain, operate andhgseagparatus in a manner consistent with the
terms of this Part of this Schedule;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyedational Grid (such approval not to
be unreasonably withheld or delayed) setting oaitnacessary measures (if any) for a ground
subsidence event;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” includes the abilitpdaright to do any of the following in
relation to any apparatus or alternative apparafusdational Grid including construct, use,
repair, alter, inspect, renew or remove the appsarat

“National Grid” means National Grid Electricity Tramission Plc or any successor as a
licence holder within the meaning of Part 1 of Eiectricity Act 1989;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which:

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph
40(2) or otherwise; or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 40(@)hmrwise.

36.Except for paragraphs 37apparatus in stopped up streets), 42 (etained apparatus:
protection), 43 Expenses) and 44 indemnity) of this Schedule which will apply in respect bét
exercise of all or any powers under the Order &ffgahe rights and apparatus of National Grid,
the other provisions of this Schedule do not applgpparatus in respect of which the relations
between the undertaker and National Grid are régglhy the provisions of Part 3 of the 1991
Act.

Apparatus of National Grid in stopped up streets

37—(1) Where any street is stopped up under arti8l¢pérmanent stopping up, restriction of
use and construction of streets, public rights of way and private means of access), if National Grid
has any apparatus in the street or accessed Vizttkat National Grid has the same rights in
respect of that apparatus as it enjoyed immedidikefigre the stopping up and the undertaker must
grant to National Grid, or procure the grantingNational Grid of, legal easements reasonably
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satisfactory to National Grid in respect of sucparatus and access to it prior to the stopping up
of any such street but nothing in this paragrafdcts any right of the undertaker or National Grid
to require the removal of that apparatus undergoapd 40 (emoval of apparatus) or the power

of the undertaker, subject to compliance with thi-paragraph, to carry out works under
paragraph 42rétained apparatus. protection).

(2) Notwithstanding the temporary stopping up or dil@rof any highway under the powers of
article 12 {emporary stopping up and restriction of use of streets), National Grid is at liberty at all
times to take all necessary access across anyssojgped up highway and to execute and do all
such works and things in, upon or under any sughway as may be reasonably necessary or
desirable to enable it to maintain any apparatusiwat the time of the stopping up or diversion
was in that highway.

Protective works to buildings

38—(1) The undertaker must exercise the powers cardeby article 18 frotective work to
buildings) so as not to obstruct or render less convenfenfaitcess to any apparatus without the
written consent of National Grid (such consenttndie unreasonably withheld)

Acquisition of land

39—(1) Regardless of any provision in this Order oything shown on the land plans, the
undertaker may not acquire any interest in lan@pparatus or override any easement or other
interest of National Grid otherwise than by agreetne

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised works ifosuch other timeframe as may be agreed
between National Grid and the undertaker) thauigest to the requirements of this Part of this
Schedule that will cause any conflict with or bifedlee terms of any easement or other legal or
land interest of National Grid or affect the praeis of any enactment or agreement regulating
the relations between National Grid and the un#éertan respect of any apparatus laid or erected
in land belonging to or secured by the undertakerundertaker must as National Grid reasonably
requires enter into such deeds of consent upon wrahs and conditions as may be agreed
between National Grid and the undertaker actingaeably and which must be no less favourable
on the whole to National Grid unless otherwise edréy National Grid, and it will be the
responsibility of the undertaker to procure andusethe consent and entering into of such deeds
and variations by all other third parties with aterest in the land at that time who are affected b
such authorised works.

(3) The undertaker and National Grid agree that whegeetis any inconsistency or duplication
between the provisions set out in this Part of 8tkedule relating to the relocation or removal of
apparatus (including but not limited to the paymehftcosts and expenses relating to such
relocation or removal of apparatus) and the prowsi of any existing easement, rights,
agreements and licences granted, used, enjoyeccmised by National Grid or other enactments
relied upon by National Grid as of right or otheseuin relation to the apparatus, then the
provisions in this Schedule prevail.

(4) Any agreement or consent granted by National Gnidlen paragraph 42refained
apparatus. protection) or any other paragraph of this Part of this Saheds not to be taken to
constitute agreement under sub-paragraph (1).

Removal of apparatus

40—(2) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in or possesses temporarily any land iichwlany apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleaanydright of National Grid to maintain that
apparatus in that land must not be extinguished alt¢rnative apparatus has been constructed,
and is in operation to the reasonable satisfactibriNational Grid in accordance with sub-
paragraph (2) to (5).
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(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to National Grid advama#ten notice of that requirement, together with
a plan of the work proposed, and of the proposeditipn of the alternative apparatus to be
provided or constructed and in that case (or ddnsequence of the exercise of any of the powers
conferred by this Order National Grid reasonablgdseto remove any of its apparatus) the
undertaker must, subject to sub-paragraph (3)rcaffoNational Grid to its reasonable satisfaction
(taking into account paragraph 41(1)) the necedsailities and rights—

(@) for the construction of alternative apparatus imeotland of, or secured by, the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NaltiGnid must, on receipt of a written notice to
that effect from the undertaker, take such stepsrasreasonable in the circumstances in an
endeavour to obtain the necessary facilities agtitsiin the land in which the alternative
apparatus is to be constructed save that this aildig does not extend to the requirement for
National Grid to use its compulsory purchase powethis end unless it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiliotsuch manner and in such line or situation as
may be agreed between National Grid and the urderta

(5) National Grid must, after the alternative appardatuse provided or constructed has been
agreed, and subject to the grant to National Griahy such facilities and rights as are referred to
in sub-paragraph (2) or (3), proceed without unssa®/ delay to construct and bring into
operation the alternative apparatus and subseguenttemove any apparatus required by the
undertaker to be removed under the provisionsisfRart of this Schedule.

Facilities and rights for alternative apparatus

41—(1) Where, in accordance with the provisions @f fart of this Schedule, the undertaker
affords to or secures for National Grid facilitiaad rights in land for the construction, use,
maintenance and protection of alternative apparatsibstitution for apparatus to be removed,
those facilities and rights must be granted upoch serms and conditions as may be agreed
between the undertaker and National Grid and maistobless favourable on the whole to National
Grid than the facilities and rights enjoyed byntrespect of the apparatus to be removed unless
otherwise agreed by National Grid.

(2) If the facilities and rights to be afforded by thedertaker under paragraph 41(1) above in
respect of any alternative apparatus, and the tandsconditions subject to which those facilities
and rights are to be granted, are less favourablin® whole to National Grid than the facilities
and rights enjoyed by it in respect of the apparédube removed and the terms and conditions to
which those facilities and rights are subject, thatter may be referred to arbitration in
accordance with paragraph 4&gitration) of this Part of this Schedule and the arbitratmst
make such provision for the payment of compensaliprthe undertaker to National Grid as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus: protection of electricity undetaker

42—(1) Not less than 56 days before the commenceoferty specified works the undertaker
must submit to National Grid a plan of the worksbi executed and seek from National Grid
details of the underground extent of their elettiriower foundations.

(2) In relation to works which will or may be situated, over, under or within (i) 15 metres
measured in any direction of any apparatus, omiiplve embankment works within 15 metres of
any apparatus, the plan to be submitted to Nati@nal under sub-paragraph (1) must include a
method statement and describe—
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(@) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towebetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (&)nm addition to the matters set out in sub-
paragraph (2), include a method statement desgribi

(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of any cable installation methodology imihg access arrangements, jointing
bays and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of any cable route;

(f) written details of the operations and maintenaneginte for any cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by National Grid’s engineers; and

(h) evidence that trench bearing capacity is to begdesi to support overhead line
construction traffic of up to 26 tonnes in weight.

(4) The undertaker must not commence any works to whithparagraphs (2) or (3) apply until
National Grid has given written approval of therptn submitted.

(5) Any approval of National Grid required under subigogaphs (4)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or (8); and,

(b) must not be unreasonably withheld.

(6) In relation to any work to which sub-paragraphsd2j3) apply, National Grid may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its apparatus against interference orafiskamage, for the provision of protective works
or for the purpose of providing or securing proped convenient means of access to any
apparatus.

(7) Works executed under sub-paragraphs (2) or (3) imeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aelegub-paragraph (6), as approved or as
amended from time to time by agreement betweenutigertaker and National Grid and in
accordance with such reasonable requirements adenmade in accordance with sub-paragraphs
(6) or (8) by National Grid for the alteration dherwise for the protection of the apparatus, or fo
securing access to it, and National Grid will bétkd to watch and inspect the execution of those
works.

(8) Where under sub-paragraph (6) National Grid reguarey protective works to be carried out
by itself or by the undertaker (whether of a terappor permanent nature) such protective works,
inclusive of any measures or schemes required ppicbeed as part of the plan approved pursuant
to this paragraph, must be carried out to Nati@rd'’s satisfaction prior to the commencement
of any specified works for which protective worke aequired and National Grid must give notice

88



of its requirement for such works within 42 daystleé date of submission of a plan pursuant to
this paragraph (except in an emergency).

(9) If National Grid in accordance with sub-paragragds or (8) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremparagraphs 34 to 36 and 39 to 41 apply as if
the removal of the apparatus had been requiretéoyrnidertaker under paragraph 40(2).

(10) Nothing in this paragraph precludes the undertéiken submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the specified
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph apply to and in respect of the neaw.p

(11) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out emergency works but in that case it nginat to National Grid notice as soon as is
reasonably practicable and a plan of those worklsranst comply with sub-paragraphs (6), (7)
and (8) insofar as is reasonably practicable ircifemstances.

(12) In sub-paragraph (11) “emergency works” means waitksse execution at the time when
they are executed is required in order to put ad &n or to prevent the occurrence of
circumstances then existing or imminent (or whisé person responsible for the works believes
on reasonable grounds to be existing or imminehithkvare likely to cause danger to persons or

property.

Expenses

43—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
National Grid within 30 days of receipt of an itesd invoice or claim from National Grid all
charges, costs and expenses reasonably anticipeitbdh the following three months or
reasonably and properly incurred by National Gnd @r in connection with, the inspection,
removal, relaying or replacing, alteration or potiten of any apparatus or the construction of any
new or alternative apparatus which may be requinedonsequence of the execution of any
authorised works including without limitatien

(@) any costs reasonably incurred by or compensatiopeply paid by National Grid in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costscimred by National Grid as a
consequence of National Grid;

(i) using its own compulsory purchase powers to accmimg necessary rights under
paragraph 40(3); or

(ii) exercising any compulsory purchase powers in tleCQransferred to or benefitting
National Grid;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsieml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule.

(2) There will be deducted from any sum payable undérmaragraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—
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(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etace with paragraph 48rpitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payatNational Grid by virtue of sub-paragraph
(1) will be reduced by the amount of that exces® da the extent that it is not possible in the
circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full segtl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greatertti@length of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) Any amount which apart from this sub-paragraph wooé payable to National Grid in
respect of works by virtue of sub-paragraph (1),ufithe works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrti@int which represents that benefit.

Indemnity

44—(1) Subject to sub-paragraphs (2) and (3), if lmason or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use, maintenance or failure of ahthe authorised works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by him) in the course of carrying outtrsworks, including without limitation works
carried out by the undertaker under this Part isf #thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised works) or property dfdal Grid, or there is any interruption in any
service provided, or in the supply of any goodsNagional Grid, or National Grid becomes liable
to pay any amount to any third party, the undertaki—

(a) bear and pay on demand accompanied by an invoickaian from National Grid the cost
reasonably and properly incurred by National Gridmaking good such damage or
restoring the supply; and

(b) indemnify National Grid for any other expensess)odemands, proceedings, damages,
claims, penalty or costs incurred by or recoveremnfNational Grid, by reason or in
consequence of any such damage or interruptioratiohal Grid becoming liable to any
third party as aforesaid other than arising from @efault of National Grid.

(2) The fact that any act or thing may have been doné\ational Grid on behalf of the
undertaker or in accordance with a plan approvedNatonal Grid or in accordance with any
requirement of National Grid or under its supenmswill not (unless sub-paragraph (3) applies),
excuse the undertaker from liability under the Bons of this sub-paragraph (1) unless National
Grid fails to carry out and execute the works priypeith due care and attention and in a skilful
and workman like manner or in a manner that doéscword with the approved plan.
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(3) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker in respect of-

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Grid, its officers, servants, contractorsgents;

(b) any part of the authorised works carried out byidet Grid in the exercise of any
functions conferred by this Order pursuant to axgoa transfer under article 8 (consent
to transfer benefit of Order).

(4) National Grid must give the undertaker reasonabkx@ of any such third party claim or
demand and no settlement, admission of liabilitg@npromise must, unless payment is required
in connection with a statutory compensation schebee,made without first consulting the
undertaker and considering their representations.

(5) National Grid must, in respect of any matter codely the indemnity given by the
undertaker in this paragraph, at all times actaealsly and in the same manner as it would as if
settling third party claims on its own behalf fréts own funds.

(6) National Grid must use its reasonable endeavoursitigate and to minimise any costs,
expenses, loss, demands, and penalties to whidhdbemnity under this paragraph applies where
it is within National Grid’s reasonable ability aredntrol to do so and which expressly excludes
any obligation to mitigate liability arising fronmitd parties which is outside of National Grid’'s
control and if reasonably requested to do so byuttgertaker National Grid must provide an
explanation of how the claim has been minimisedeirelevant.

Enactments and agreements

45. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakerNattnal Grid in respect of any apparatus laid
or erected in land belonging to the undertakethendate on which this Order is made.

Co-operation

46—(1) Where in consequence of the proposed congiruaf any part of the authorised
works, the undertaker or National Grid requiresréraoval of apparatus under paragraph 40(2) or
National Grid makes requirements for the protectioalteration of apparatus under paragraph 42
(retained apparatus. protection), the undertaker must use its best endeavours-trdinate the
execution of the works in the interests of safetg the efficient and economic execution of the
authorised works and taking into account the neednsure the safe and efficient operation of
National Grid's undertaking and National Grid muse its best endeavours to co-operate with the
undertaker for that purpose.

(2) For the avoidance of doubt whenever the undertalearNational Grid’s consent, agreement
or approval is required in relation to plans, doents or other information submitted under this
schedule, or agreement is required to be reachmebber the parties under this schedule, it must
not be unreasonably withheld or delayed.

Access

47.1f in consequence of the agreement reached inv@acoe with paragraph 39(3cfuisition
of land) or the powers granted under this Order the actesany apparatus is materially
obstructed, the undertaker must provide such @tmenmeans of access to such apparatus as will
enable National Grid to maintain or use the apparab less effectively than was possible before
such obstruction.

Arbitration

48.Save for differences or disputes arising undemgmaph 40(2), 40(4) and 41(1), any
difference or dispute arising between the undertakel National Grid under this Part of this
Schedule must, unless otherwise agreed in writetgréen the undertaker and National Grid, be
determined by arbitration in accordance with aeti¢2 @rbitration).
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Notices

49. Notwithstanding article 41 (service of notices)y @lans submitted to National Grid by the
undertaker pursuant to paragraph 42 must be senNaional Grid Plant Protection at
plantprotection@nationalgrid.com or such otherrassl as National Grid may from time to time
appoint instead for that purpose and notify touthdertaker in writing.

PART 5

FOR THE PROTECTION OF WESTERN POWER DISTRIBUTIONWITED
(WEST MIDLANDS) PLC AS ELECTRICITY UNDERTAKER

Application

50. For the protection of Western Power Distributidmited (West Midlands) plc the following
provisions, unless otherwise agreed in writing leetw the undertaker and Western Power
Distribution Limited (West Midlands) plc, have affe

Interpretation

51.In this Part of this Schedule—

“alternative apparatus” means alternative apparatlesquate to enable WPD to fulfil its
statutory functions in a manner not less efficitmn previously and where the context
requires includes any part of such alternative egips;

“alternative rights” means all and any necessamalleeasements, leases, consents, or
permissions required by WPD in order to permit otharise a diversion and to permit or
authorise WPD to lay, keep, operate, maintain, saidpepair, alter, relay, renew, supplement,
inspect, examine, test and remove the alternafiparatus;

“apparatus” means electric lines or electrical plas defined in the Electricity Act 1989,
belonging to or maintained by WPD;

“diversion” means an alteration to the WPD Netwdamnkorder to enable or facilitate the
authorised development;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altéivwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” or “plans” includes all designs, drawingspesifications, method statements,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
to properly and sufficiently describe and assessmbrks to be executed;

“specified work” means so much of any of the aueat development that is carried out
within 6 metres of any apparatus;

“WPD” means Western Power Distribution (West Midlah plc (company number
03600574) whose registered office is at Avonbamleder Road, Bristol, BS2 0TB;

“WPD Network” means WPD'’s distribution network optd pursuant to its distribution
licence issued pursuant to section 6 of the 1989 &

other terms have the meaning given in article &gpretation).

Precedence of 1991 Act in respect of apparatus itreets

52.This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and WPD are regulated byptbesions of Part 3 (street works in
England and Wales) of the 1991 Act.
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No acquisition except by agreement

53.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othethéseby agreement.

Removal of apparatus

54—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor requires that apparatus is relocated or
diverted, that apparatus must not be removed utidePart of this Schedule and any right of
WPD to maintain that apparatus in that land mustbeoextinguished until alternative apparatus
has been constructed, alternative rights acquiregtanted for the alternative apparatus and the
alternative apparatus is in operation and acces$ bas been provided if necessary to the
reasonable satisfaction of WPD in accordance with-maragraphs (2) to (10) or with such
alternative or supplementary provisions as the takier and WPD may agree between them.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to WPD written notice tbht requirement, together with a plan of the
work proposed, and of the proposed position of dhliernative apparatus to be provided or
constructed.

(3) If as a consequence of the exercise of any of theeps conferred by this Order WPD
reasonably needs to remove or divert any of iteegips and the removal of that apparatus has not
been required by the undertaker under sub-parag@ptmen WPD must give to the undertaker
written notice of that requirement, together witplan of the work proposed, and of the proposed
position of the alternative apparatus to be pravideconstructed and this Part has effect as if the
removal or diversion of such apparatus had beemnegtjby the undertaker under sub-paragraph
2).

(4) If as a consequence of the removal or diversioappfaratus under sub-paragraph (2) or (3)
alternative apparatus is to be constructed in tamded or controlled by the undertaker then the
undertaker must afford to WPD the necessary fasliand alternative rights for the construction
of alternative apparatus in the other land ownecbotrolled by the undertaker.

(5) If the undertaker or WPD requires to remove or digay apparatus placed within the Order
land and alternative apparatus is to be construstethnd not owned or controlled by the
undertaker as a consequence of the removal orsitiveof apparatus then WPD shall use its
reasonable endeavours to obtain alternative righttse land in which the alternative apparatus is
to be constructed.

(6) If alternative apparatus is to be constructed i laot owned or controlled by the undertaker
and WPD is unable to obtain such alternative rigistsare mentioned in sub-paragraph (5), the
undertaker and WPD shall consider whether theamiglternative engineering solution that can
achieve the diversion without the need for the aéecompulsory powers. Should such an
alternative engineering solution not be practicalnld deliverable in a reasonable timescale and at
a reasonable cost (which shall be determined byitidertaker acting reasonably), WPD shall on
the transfer of the benefit of the necessary piowss of this Order to WPD use the powers of
compulsory acquisition set out in this Order or Eiectricity Act 1989 to obtain the necessary
facilities and rights in the land in which the aftative apparatus is to be constructed in
accordance with a timetable agreed between WP Rhendndertaker.

(7) Any alternative apparatus required pursuant toparagraphs (2) or (3) must be constructed
in such manner and in such line or situation as beagigreed between WPD and the undertaker or
in default of agreement settled in accordance péttagraph 59 (expert determination).

(8) WPD must, after the alternative apparatus to beiged or constructed has been agreed or
settled pursuant to paragraph 59 (expert determnmatand after the acquisition by or grant to
WPD of any such facilities and alternative rightsame referred to in sub-paragraphs (2) to (6),
proceed without unnecessary delay to constructsing into operation the alternative apparatus
and subsequently to remove any apparatus requiree temoved under the provisions of this Part
of this Schedule.
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(9) Regardless of anything in sub-paragraph (8), if uhdertaker gives notice in writing to
WPD that it desires itself to execute any work,part of any work in connection with the
construction or removal of apparatus in any landhef undertaker, that work, instead of being
executed by WPD, must be executed by the undertaker

(a) in accordance with plans and specifications anslich line or situation agreed between
the undertaker and WPD, or, in default of agreemedeatermined in accordance with
paragraph 59 (expert determination); and

(b) without unnecessary delay under the superintendéhggven, and to the reasonable
satisfaction of WPD.

(10) Nothing in sub-paragraph (9) authorises the unklerteo execute the placing, installation,
bedding, packing, removal, connection or discoriaraif any apparatus or alternative apparatus,
or execute any filling around the apparatus orradtive apparatus (where the apparatus or
alternative apparatus is laid in a trench) withDO @millimetres of the point of connection or
disconnection.

Facilities and rights for alternative apparatus

55—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to WPD facilities and alternative rights fbe construction and maintenance in land of the
undertaker of alternative apparatus in substituilorapparatus to be removed, those facilities and
alternative rights are to be granted upon suchsemd conditions as may be agreed between the
undertaker and WPD or in default of agreementesiith accordance with paragraph 59 (expert
determination).

(2) In settling those terms and conditions in respéeiternative apparatus to be constructed in
the land of the undertaker, the expert must—

() give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised developmentl dor securing any subsequent
alterations or adaptations of the alternative agiparwhich may be required to prevent
interference with any proposed works of the undterta

(b) have regard to the terms and conditions, if anpliegble to the apparatus for which the
alternative apparatus is to be substituted;

(c) have regard to WPD’s ability to fulfil its serviobligations and comply with its licence
conditions; and

(d) have regard to the standard form rights WPD ordinaecures for the type of alternative
apparatus to be constructed in the circumstanogasito the authorised development.

(3) If the facilities and alternative rights to be affed by the undertaker in respect of any
alternative apparatus, and the terms and conditohgct to which those facilities and alternative
rights are to be granted, are in the opinion ofetkigert less favourable on the whole to WPD than
the facilities and rights enjoyed by it in respetthe apparatus to be removed and the terms and
conditions to which those facilities and rights anbject, the expert must make such provision for
the payment of compensation by the undertaker t@\&® appears to the expert to be reasonable
having regard to all the circumstances of the paldr case.

Retained apparatus

56—(1) Not less than 60 days before the undertakemds to start the execution of any
specified work where the removal of the apparatugjiestion has not been required under
paragraph 54 (removal of apparatus), the understhai submit to WPD a plan of the works to
be executed. Any submission must note the timedimiposed on WPD under sub-paragraph (3)
below.

(2) Subject to sub-paragraph (3) below the undertahkait sot commence any works to which
sub-paragraph (1) applies until WPD has identifiey reasonable requirements it has for the
alteration or protection of the apparatus, or émsing access to it.
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(3) If by the expiry of 60 days beginning with the datewhich a plan under sub-paragraph (1)
is submitted WPD has not advised the undertakeritmg of any reasonable requirements for the
alteration or protection of the apparatus, or Erwing access to it, it shall be deemed not t@ hav
any such requirements and the undertaker shall lieeety to proceed with the works.

(4) The works referred to in sub-paragraph (1) musexecuted only in accordance with the
plan submitted under sub-paragraph (1) and in dao@e with any reasonable requirements as
may be notified in accordance with sub-paragraphb WPD and WPD shall be entitled to
watch and inspect the execution of those works.

(5) At all times when carrying out the authorised depetent the undertaker shall comply with
WPD’s Avoidance of Danger from Electricity Overhelaides and Underground Cables (2014),
the Energy Network Association’s A Guide to theeSdse of Mechanical Plant in the Vicinity of
Electricity Overhead Lines (undated), the Health &afety Executive’s GS6 Avoiding Danger
from Overhead Power Lines and the Health and S&feggutive’s HSG47 Avoiding Danger from
Underground Services (Third Addition) (2014) as $hee may be replaced from time to time.

(6) If WPD, in accordance with sub—paragraph (2) ancbimsequence of the works proposed by
the undertaker, reasonably requires the removalivarsion of any apparatus and gives written
notice to the undertaker of that requirement, Bagt of this Schedule applies as if the removal or
diversion of the apparatus had been required byriertaker under paragraph 54(2).

(7) Nothing in this paragraph 56 precludes the undertélom submitting at any time or from
time to time, but in no case less than 60 daysrbefommencing the execution of any works, a
new plan instead of the plan previously submiti@ad having done so the provisions of this
paragraph apply to and in respect of the new plan.

(8) The undertaker is not required to comply with swdragraph (1) in a case of emergency but
in that case it must give to WPD notice as soois asasonably practicable and a plan of those
works as soon as reasonably practicable subseguamdd must comply with any reasonable
requirements stipulated by WPD under sub-parag¢aphnd with sub—paragraphs (4) and (5) in
so far as is reasonably practicable in the circantsts. Nothing in this sub-paragraph prevents
WPD from exercising its rights under sub-paragrég)h

Expenses and costs

57—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to WPD
the proper and reasonable expenses reasonablydddoy WPD in, or in connection with, the
inspection, removal, diversion, alteration or petittn of any apparatus, the construction of any
alternative apparatus and the acquisition or gréatternative rights for the alternative apparatus
arising as a result of the powers conferred upenutidertaker pursuant to this Order.

(2) The value of any apparatus removed under the poodf this Part of this Schedule must
be deducted from any sum payable under sub-patadiBp that value being calculated after
removal.

(3) If in accordance with the provisions of this Paftthis Schedule WPD requires that
alternative apparatus of better type, of greatpaciy, of greater dimensions or at a greater depth
is necessary in substitution for existing apparathih for WPD’s network requirements is over
and above what is necessary as a consequence ofoartie purpose of the authorised
development, WPD shall reduce the cost of suchtiaddl requirements from the amount payable
by the undertaker pursuant to sub-paragraph (1).

(4) For the purposes of sub—paragraph (3)—

(@) an extension of apparatus to a length greaterttf@length of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)th# works include the placing of apparatus
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provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

58—(1) Subject to sub-paragraph (2), if by reasommaronsequence of the construction of any
specified work or any subsidence resulting from ahthose works any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of those works) or property of WPD the
undertaker is to—

(@) bear and pay the cost reasonably incurred by WPBhaking good such damage or
restoring the supply; and

(b) reimburse WPD for any other expenses, loss, damagesity or costs reasonably and
properly incurred by WPD, by reason or in consegeenf any such damage or
interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of WPB, it
officers, servants, contractors or agents.

(3) WPD must give the undertaker reasonable noticengf sauch claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, is to have the sole condiieiny settlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) WPD’s liability to the undertaker for negligence fmeach of contract, in respect of each
diversion, shall be limited to the value of thatadsion and WPD shall not otherwise be liable to
the undertaker for any losses or costs incurredhbyundertaker resulting from delays to the
authorised development as a result of its failareundertake works to deliver any alternative
apparatus.

Expert determination

59—(1) Article 42 (arbitration) shall apply to anyfférence as to the legal interpretation of this
Schedule and as provided for in sub—paragraph (7).

(2) Save as provided for in sub—paragraph (1) or subgpaph (7) any difference under this
Part of this Schedule must be referred to andeselty a single independent and suitable person
who holds appropriate professional qualificationd & a member of a professional body relevant
to the matter in dispute acting as an expert, g@chon to be agreed by the differing parties or, in
the absence of agreement, identified by the Presiofethe Institution of Civil Engineers or the
President of the Institution of RICS or the Prestdef the Institution of Engineering and
Technology (as relevant and agreed between WP DRhendndertaker, both acting reasonably and
without delay).

(3) All parties involved in settling any difference niuse best endeavours to do so within 14
days from the date of a dispute first being nddifie writing by one party to the other and in the
absence of the difference being settled within geatod the expert must be appointed within 21
days of the notification of the dispute.

(4) The costs and fees of the expert and the costsRid \Ahd the undertaker are payable by the
parties in such proportions as the expert may oétex. In the absence of such determination the
costs and fees of the expert are payable equalllgbparties who shall each bear their own costs.

(5) The expert must—

(a) invite the parties to make submission to the exipentriting and copied to the other party
to be received by the expert within 14 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions madiad other party within 7 days of
receipt of the submission;

(c) issue a decision within 14 days of receipt of thiensissions under sub-paragraph (b); and
(d) give reasons for the decision.
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(6) The expert must consider where relevant—
(@) the development outcome sought by the undertaker;
(b) the ability of the undertaker to achieve its outedma timely and cost-effective manner;
(c) the nature of the power sought to be exercisethéyihdertaker;
(d) the effectiveness, cost and reasonableness of gatsptor mitigation arising from any
party;
(e) WPD's service obligations and licence conditions] a
(f) any other important and relevant consideration.

(7) Any determination by the expert is final and birgJiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 42.
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SCHEDULE 10
DOCUMENTS TO BE CERTIFIED

Article 40

@ @ ©) *

Document Document Reference Revision
Book of Reference 4.3 [1
Environmental Statement 6.1-6.10 []
Environmental Statement [1] [1
Addendum
Outline Environmental 6.11 [1
Management Plan
Location Plan — Regulation | 2.1 []
5(2)(0)
Scheme Layout Plan — 2.2 []
Regulation 5(2)(0)
Land Plans — Regulation 5(4)| 2.2 [1
Works Plans — Regulation 5(4)2.4 [1
Streets, Rights of Way and | 2.7 []
Access Plans — Regulation
5(4)
Engineering Drawings and 2.10 []
Sections — Regulations 5(2)(a),
5(4) and 6(2)
Classification of Roads Plans| 2.9 []
Tree Preservation 6.8 []

Order/Impact Removal Plans

98

T {Formatted Table




EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises Highways England to undertaéeks to provide a new road to link the
M54 at junction 1 and M6 at junction 11 Hilton Pavolverhampton, Staffordshire and carry out
all associated works.

The Order permits Highways England to acquire, adsggily or by agreement, land and rights in
land and to use land for this purpose.

The Order also includes provisions in connectiothwihe maintenance of the authorised
development.

A copy of the plans, engineering drawings and sastithe book of reference, the environmental
statement and the OEMP mentioned in this Order @ertfied in accordance with article 40
(certification of documents, etc.) of this Orderymaze inspected free of charge during normal
working hours at Highways England. The Cube, 19%akfside Street, Birmingham, B1 1RN.
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STATUTORY INSTRUMENTS

20[ INo.[ ]

INFRASTRUCTURE PLANNING

The M54 to M6 Link Road Development Consent Ordir]2
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