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An application has been made to the Secretary aeSinder section 37 of the Planning Act
2008@) (“the 2008 Act”) in accordance with the Infragtture Planning (Applications: Prescribed
Forms and Procedure) Regulations 200%¢r an order granting development consent.

The application was examined in accordance withp@had of Part 6 of the 2008 Act and the
Infrastructure Planning (Examination Procedure)eRW010¢) by a Panel of two members (“the
Panel”) appointed by the Secretary of State in @zowe with Chapter 2 of Part 6 of the 2008
Act.

The Panel, having considered the representations madenat withdrawn and the application
with the accompanying documents, has, in accordaitbesection 74(2) of the 2008 Act, made a
report and recommendation to the Secretary of State

The Secretary of State, having considered the septations made and not withdrawn and the
report of the Panel, has decided to make an Ordantigg development consent for the

development described in the application with modtfons which in the opinion of the Secretary

of State do not make any substantial change tpribosals comprised in the application.

In accordance with section 131(5) of the 2008 Aet$ecretary of State is satisfied that where this
Order authorises the compulsory acquisition of lEmthing part of an open space being the cycle
track special category land (as defined in artigleof this Order) that land is less than 200 square
metres in extent and the giving in exchange of roldued is unnecessary, whether in the interests
of the persons, if any, entitled to rights of conmao other rights or in the interests of the public

In accordance with section 132(3) of the 2008 Aet$ecretary of State is satisfied that where this
Order authorises the compulsory acquisition ofghtriover other land forming part of an open

space that land, when burdened with the order,right be no less advantageous than it was
before to the persons in whom it is vested, otlesqns, if any, entitled to rights of common or

other rights in the land, and the public.

The Secretary of State, in exercise of the powensecred by sections 114, 115, 117, 120 and 122
of, and paragraphs 1 to 3, 10 to 17, 20, 23, 2432634, 36 and 37 of Part 1 of Schedule 5 to, the
2008 Act, makes the following Order—

(a) 2008 c. 29. Parts 1 to 7 were amended by ChépéPart 6 of the Localism Act 2011 (c. 20).

(b) S.I. 2009/2264, amended by S.I. 2010/439, S10%D2, S.|. 2012/635, S.I. 2012/2654, S.|. 201222B.1. 2013/522, S.I.
2013/755, S.I. 2014/469, S.I. 2014/2381, S.I. 2815/ S.I. 2015/1682, S.I. 2017/524, S.I. 2017/%7R,2018/378 and S.1.
2019/734.

(c) S.I.2010/103, amended by S.I. 2012/635.



PART 1

Preliminary

Citation and commencement

1. This Order may be cited as the Portishead Brariwh (MetroWest Phase 1) Order 202X and
comes into force ore] 202[*].

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66L9);
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 198dj;
“the 1984 Act” means the Road Traffic Regulatiort A884¢);
“the 1990 Act” means the Town and Country Planiat1990¢);
“the 1991 Act” means the New Roads and Street WAdts1991();
“the 2003 Act” means the Communications Act 2003(
“the 2008 Act” means the Planning Act 2008;
“the 2017 Act” means the Neighbourhood Planning 2@t 7{);
“address” includes any number or address usedéptirposes of electronic transmission;

“authorised development” means the development ridiest in Schedule 1 (authorised
development) and any other development authorigethis Order, which is development
within the meaning of section 32 (meaning of depeient) of the 2008 Act;

“authorised railway works” means those parts ofdbthorised development that are on land
that is or will become operational railway land;

“Avon Gorge Woodlands SAC” means the Avon Gorge Wands Special Area of
Conservation (EU Code UK0012734);

“Avon Gorge Vegetation Management Plan” means taeragement plan for the management
of the construction of the authorised developmeithinthe Avon Gorge Woodlands SAC
agreed by Network Rail and the undertaker in cdasah with Natural England and certified
as such by the Secretary of State;

“book of reference” means the book of referenceifmd by the Secretary of State as the
book of reference for the purposes of this Order;

“bridleway” has the same meaning as in the 1980 Act
“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“COCP” means the document certified as the codmo$truction practice by the Secretary of
State for the purposes of this Order;

(@
(b)
©
)
©
0}
©
(h)
()

1961 c.
1965 c.
1980 c.
1981 c.
1984 c.
1990 c.
1991 c.
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2017 c.

33.
56.
66.
66.
27.
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20.



“commence” means beginning to carry out any mdteparation (as defined in section 155
(when development begins) of the 2008 Act) fornpag of the authorised development other
than operations consisting of environmental survayd monitoring, investigations for the

purpose of assessing ground conditions, archaealogivestigations, receipt and erection of
construction plant and equipment, utility diversipfaying out of compounds, works to clear
watercourses, erection of any temporary means dbsure, erection of protective fencing,

the temporary display of site notices or advertsets, and “commencement” is to be
construed accordingly;

“compounds, haul roads and access to works plarénsié¢he document certified by the
Secretary of State as the compounds, haul roada@ess to works plan for the purposes of
this Order;

“crossings to be extinguished plans” means the spleertified as the crossings to be
extinguished plans by the Secretary of State fermptlrposes of this Order;

“CTMP” means the document certified as the consivoctraffic management plan by the
Secretary of State for the purposes of this Order;

“cycle track” has the same meaning as in sectio®(132 (further provisions as to
interpretation) of the 1980 A&);

“design drawings” means the drawings describeduah 0 Schedule 17 (documents to be
certified) and certified as the design drawinggh®ySecretary of State for the purposes of this
Order;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means provided it is in electronic form,

and in this definition “electronic communicationgtwork” has the same meaning as in
section 32(1)§) (meaning of electronic communications and netwaxkd services) of the
2003 Act;

“environmental statement” means the document ctids the environmental statement by
the Secretary of State for the purposes of thierd

“first open for use” means—

(a) in respect of railway related activities, the datewhich Work Nos. 1, 1A and 1B are
first used for revenue earning purposes by theagasef passenger carrying railway
vehicles; and

(b) in respect of highway related activities, the date which the new highway is first
available for the public to pass and repass;

“footpath” has the same meaning as in the 1980 Act;

“hedgerow location plan” means the plan certifiexdthe hedgerow location plan by the
Secretary of State for the purposes of this Order;

“highway” has the same meaning as in the 1980 Act;
“IDB” means the North Somerset Levels Internal Dagje Board;

“important hedgerow plan” means the plan certifeedthe important hedgerow plan by the
Secretary of State for the purposes of this Order;

“land plan” means the plans certified as the lafeh by the Secretary of State for the
purposes of this Order;

“maintain” includes, to the extent assessed indaheironmental statement, inspect, repair,
adjust, alter, remove, reconstruct, replace or awpiin relation to the authorised development
and any derivative of “maintain” is to be constraegordingly;

@)
(b)

The definition of “cycle track” was amended byctien 1 of the Cycle Tracks Act 1984 (c. 38) andagaaph 21(2) of
Schedule 3 to the Road Traffic (Consequential Rions) Act 1988 (c. 54).
Section 32(1) was amended by S.I. 2011/1210.



“Master CEMP” means the document certified as th&ster construction environmental
management plan by the Secretary of State fordhgoges of this Order;

“National Highways” means National Highways Limifecompany number 9346363, and
includes any successor in function authorised &ratp the strategic highway network in the
area in which the authorised development is located

“Network Rail” means Network Rail Infrastructurentited, company registration number
02904587 whose registered office is at 1 EversBuolket, London, NW1 2DN, and includes
any successor in function to Network Rail authatise operate that part of the national rail
network that the authorised development is or beélincluded in;

“new highways plans” means the plans certifiechastew highways plans by the Secretary of
State for the purpose of this Order;

“operational railway land” means—
() land required permanently for the construction eperation of Work Nos. 1, 1A and 1B;

(b) any part of the existing railway corridor owned bietwork Rail between Ashton
Junction and Portbury Junction; and

(c) land forming permanent maintenance compounds hgldNbtwork Rail for the
maintenance of the railways referred to in sub-gamahs (a) and (b),

and includes associated works, structures, embamkmeuttings, stations, bridges and
culverts;

“Order land” means the land shown on the land plaich is within the limits of land to be
acquired or used and described in the book ofeats;

“Order limits” means the Order limits shown on therks plans;

“owner” in relation to land, has the same meanisgira section 7 (interpretation) of the
Acquisition of Land Act 198%H);

“permanent and temporary stopping up and diverpian” means the plan certified as the
permanent and temporary stopping up and diversian py the Secretary of State for the
purposes of this Order;

“permanent traffic regulation order plans” meane tlocuments certified as the permanent
traffic regulation order plans by the Secretargtste for the purposes of this Order;

“Portishead Railway Acts” means the Bristol andtBbead Pier and Railway Act 1863(
and the Bristol and Portishead Pier and Railway18&6¢);

“private means of access” means a private accesggthighway network from neighbouring
land;

“relevant highway authority” means North Somersgtixt Council for highways within the
administrative area of North Somerset District Goluand Bristol City Council for highways
within the administrative area of Bristol City Cauilnor any successor highway authority to
those authorities;

“relevant lead local flood authority” means Nortbhn$erset District Council for land within
the administrative area of North Somerset Distdouncil and Bristol City Council for land
within the administrative area of Bristol City Canilnas lead local flood authority and any
successor flood authority to these authorities;

“relevant planning authority” for land within thedministrative area of North Somerset
District Council means North Somerset District Calnr for land within the administrative
area of Bristol City Council means Bristol City Gumil or any successor planning authority to
those authorities;

@)

(b)
©

1981 c. 67. The definition of “owner” was amendsdsection 70 of, and paragraph 9 of Scheduleo1&he Planning and
Compensation Act 1991 (c. 34). There are other dments to the 1981 Act which are not relevant i® @rder.

26 & 27 Vict. c. cvii.

29 & 30 Vict. c. Ixxxviii.



“section drawings” means the drawings certifiedtss section drawings by the Secretary of
State for the purposes of this Order;

“statutory undertaker” has the same meaning aedtiom 127(8) (statutory undertakers’ land)
of the 2008 Act;

“street” means a street within the meaning of secdi8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga aireet or between two carriageways, and
includes part of a street;

“street authority” in relation to a street, has shene meaning as in Part 3 of the 1991 Act;

“traffic authority” has the same meaning as inigeci21A@) (traffic authorities) of the 1984
Act;

“tribunal” means the Lands Chamber of the Uppebmal;
“undertaker” means—
(@) North Somerset District Council; and

(b) subject to articles 9 (benefit of Order), 10 (coride transfer benefit of Order) and 11
(agreements with Network Rail) any other person \whe the benefit of this Order in
accordance with section 156 (benefit of order gngntlevelopment consent) of the 2008
Act for such time as that section applies to tleason;

“watercourse” includes all rivers, streams, ditchdmins, cuts, culverts, dykes, rhynes,
sluices, sewers and passages through which wates #xcept a public sewer or drain; and

“the works plans” means the plans certified astbeks plans by the Secretary of State for the
purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain, anything in, on or under land or in tivespace above its surface.

(3) References in this Order to the imposition of ieste covenants are references to the
creation of rights over land which interfere wittetinterests or rights of another and are for the
benefit of land which is acquired under this Ordemwhich is an interest otherwise comprised in
the Order land.

(4) All distances, directions, lengths and areas re€eto in this Order are approximate and
distances between points on a work comprised inatithorised development are taken to be
measured along that work.

(5) References in this Order to points identified byeles, with or without numbers, are to be
construed as references to points so letteredeoretbvant plans.

(6) References in this Order to numbered works arearbées to the works as numbered in
Schedule 1 (authorised development).

Incorporation of the Railway Clauses Acts
3—(1) The following provisions of the Railways Clags Consolidation Act 184B) are
incorporated in this Order—
(a) section 46 (crossing of roads — level crossingg)jext to paragraph (4);

(b) section 58 (company to repair roads used by theregpt for the words from “and if any
question” to the end;

(c) section 61 (company to make sufficient approacimesfances to highways crossing on
the level);

(a) Section 121A was inserted by section 168(1) d, paragraph 70 of Schedule 8 to, the 1991 Act.

(b) 1845 c. 20. Section 46 was amended by sectio(L1@®d (3) of, and paragraph 22 of Schedule 8 Sufdule 10 to, the
Courts Act 2003 (c. 39). Section 58 was amendeskebtion 46 of, and Part 3 of Schedule 7 to, théclssof the Peace Act
1949 (c. 101). Section 78 was amended by secti®) 8, and Schedule 7 to, the Compulsory PurciAasel 965 (c. 56)
and S.l. 2009/1307. Section 105 was amended bioseth of, and Part 3 of Schedule 7 to, the Justidehe Peace Act
1949, section 31(6) of the Criminal Law Act 197746) and sections 37 and 49 of the Criminal Jastict 1982 (c. 48).



(d) section 68 (accommodation works by company);

(e) section 71 (additional accommodation works by owheexcept for the words “or
directed by such justices to be made by the conipang “or, in case of difference, as
shall be authorised by two justices”;

(f) sections 72 and 73 (supplementary provisions rglat accommodation works);
(g) section 77 (presumption that minerals excepted foquisition of land);

(h) sections 78 to 83, 85 to 85E and Schedules 1 toniBefals under railways), as
respectively substituted and inserted by sectionflthe Mines (Working Facilities and
Support) Act 192%); and

(i) section 105 (carriage of dangerous goods on ra)jlvexcept for the words from “and if
any person” to “for every such offence”.

(2) The following provisions of the Railways Clausest A863p) are incorporated in this
Order—

(@) sections 5 and 7 (level crossings); and
(b) section 12 (signals, watchmen etc.).
(3) In those provisions, as incorporated in this Order—

“the company” means the undertaker and, for lamad ig1within that part of the Order limits
which is either existing operational railway or whiwill become operational railway,
Network Rail;

“goods” includes anything conveyed on the railwagharised to be constructed by this Order;
“lease” includes an agreement for a lease;

“prescribed” in relation to any such provision megmescribed by this Order for the purposes
of that provision;

“the railway” means any railway authorised to bestoucted by this Order and any other
authorised development; and

“the special Act” means this Order.

(4) In section 46 of the Railways Clauses Consolidafion1845, as incorporated in this Order,
for the proviso there is substituted “provided afsvéhat, with the consent of the relevant highway
authority and subject to such conditions as thbaily may reasonably impose, the railway may
be carried across a highway on the level”.

PART 2
Principal powers

Application and modification of legislation

4—(1) The provisions of Chapter 1 of Part 2 of tH#l2 Act do not apply as regards the
temporary possession or use of land under artB3e@emporary use of land for carrying out the
authorised development) and 34 (temporary use afl Ifor maintaining the authorised
development) of this Order or to anything else damger this Order.

(2) Despite the provisions of section 208 (liabilityj the 2008 Act, for the purposes of
regulation 6 of the Community Infrastructure LevgdRlations 201@j any building comprised in
the authorised development is deemed to be—

(a) a building into which people do not normally go; or

(@) 1923 c. 20. Section 15 was amended by sectiah) b®¢the Decimal Currency Act 1969 (c. 19).
(b) 1863 c. 92.
(c) S.1.2010/948.



(b) a building into which people go only intermittentigr the purpose of inspecting or
maintaining fixed plant or machinery.

Development consent etc. granted by the Order

5. Subject to the provisions of this Order, includitige requirements in Schedule 2
(requirements), the undertaker is granted developrrensent for the authorised development to
be carried out within the Order limits.

Planning permission

6—(1) If planning permission is granted under thevers conferred by the 1990 Act for
development any part of which is within the Ordaeritis following the coming into force of this
Order that is—

(@) not itself a nationally significant infrastructupeoject under the 2008 Act or part of such
a project; or

(b) required to complete or enable the use or operasfoany part of the development
authorised by this Order,

then the carrying out, use or operation of sucheld@ment under the terms of the planning
permission does not constitute a breach of thest@frthis Order.

(2) The provisions of this Order do not preclude orlapp any development, or any part of a
development, which is carried out by, or used bgtwdrk Rail on any land (whether or not within
the Order limits)—

(a) that is or will become operational railway land asaarried out in accordance with any
planning permission granted under the 1990 Acuiticly a planning permission granted
under article 3 and Class A of Part 8 of Schedute the Town and Country Planning
(General Permitted Development) (England) Orde5gd)1or

(b) that is carried out in accordance with any planmiagnission granted under the 1990 Act
including a planning permission granted under l@t® and Class A of Part 18 of
Schedule 2 to that Order.

Limits of deviation
7—(1) In constructing or maintaining Work Nos. 1, ,1AB and 1C the undertaker may
deviate—

(a) laterally from the lines or situations shown on tarks plans to the extent of the limits
of deviation so shown for the work; and

(b) vertically from the levels shown on the sectionndrgs—
(i) to any extent upwards not exceeding 0.5 metres; and
(i) to any extent downwards not exceeding 0.5 metres.

(2) In constructing or maintaining any other work coised in the authorised development the
undertaker must construct any such work withingkients of work shown on the works plans for
the relevant work.

Maintenance of authorised development

8—(1) The undertaker may at any time maintain thth@ised development, except to the
extent that this Order or an agreement made uhgeOrder provides otherwise.

(8 S..2015/596.

10



(2) Paragraph (1) does not authorise any works whieHilgly to give rise to any materially
new or materially different environmental effect®rh those assessed in the environmental
statement.

Benefit of Order

9. Subject to article 10 (consent to transfer benefitOrder), article 11 (agreements with
Network Rail) the provisions of this Order confagipowers on the undertaker have effect solely
for the benefit of the undertaker.

Consent to transfer benefit of Order

10—(1) The undertaker may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as beagigreed between the undertaker and
the transferee; or

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiohshis Order and such related statutory
rights as may be so agreed.

(2) Where an agreement has been made in accordancepavitigraph (1) references in this
Order to the undertaker, except in paragraph 1i8)ude references to the transferee or the lessee.

(3) The exercise by a person of any benefits or rightderred in accordance with any transfer
or grant under paragraph (1) is subject to the sastections, liabilities and obligations as would
apply under this Order if those benefits or righitse exercised by the undertaker.

(4) The consent of the Secretary of State and the nbrmgeNetwork Rail are required for a
transfer or grant under this article unless suahdfer or grant is to Network Rail in accordance
with an agreement made under article 11.

Agreements with Network Rail

11—(1) The undertaker and Network Rail may enter enid carry into effect agreements with
respect to the construction, maintenance, use p@idtion of—

(@) the authorised development or any part of the aista development; and
(b) any works required for the purposes of or in cotinaaith the authorised development,
by Network Rail or by the undertaker, or by the emaker and Network Rail jointly.

(2) Any agreement made pursuant to the powers confdayethis article may contain such
incidental, consequential or supplementary prowisias may be agreed, including (but without
limitation on the scope of paragraph (1)), provisie-

(a) with respect to the defraying of, or the makingohftributions towards, the cost of such
construction, maintenance, use and operation asefégged to in paragraph (1) by the
undertaker or by Network Rail or by the undertead Network Rail jointly;

(b) for the exercise by Network Rail, or by the undesta or by Network Rail and the
undertaker jointly, of all or any of the powers anghts of Network Rail and the
undertaker (as the case may be) in respect of itheauthorised development and any
works required for the purposes of, or in connectidith, those works; and

(c) without limitation on the scope of sub-paragraph ftr the exercise by Network Rail, or
by Network Rail and the undertaker jointly, of atlany of the powers under this Order
for, or relating to, the compulsory acquisitiontbe taking of temporary possession of
any land or rights over land.

(3) The exercise by the undertaker or Network Rail prthe undertaker and Network Rail
jointly, of any powers and rights under any enacinue contract pursuant to any such agreement
as is authorised by paragraph (1) is subject tetatlitory and contractual provisions relatingtto i
as would apply if such powers and rights were égedcby the undertaker or Network Rail (as the

11



case may be) alone, and accordingly such provisieits any necessary modifications, apply to
the exercise of such powers and rights by the takier or Network Rail or by the undertaker and
Network Rail jointly, as the case may be.

(4) The undertaker and Network Rail may enter into, eady into effect, agreements for the
transfer to and vesting in Network Rail or the umaleer, or the undertaker and Network Rail
jointly of—

(@) any of the authorised development or any part aff development; or

(b) any works, lands or other property required for tmerposes of the authorised
development or in connection with such development,

together with any rights and obligations (whethernot statutory) of Network Rail or the
undertaker relating to them.

PART 3

Streets, Highways and Level Crossings

Application of the 1991 Act

12—(1) Works carried out under this Order in relatimna highway which consists of or
includes a carriageway are to be treated for thpgaes of Part 3 (street works in England and
Wales) of the 1991 Act as major transport works if—

(@) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3) (which defines what highway authowtyrks are major highway works) of
that Act; or

(b) they are works which, had they been executed bhititrevay authority, might have been
carried out in exercise of the powers conferredségtion 644) (dual carriageways and
roundabouts) of the 1980 Act.

(2) In Part 3 of the 1991 Act references to the highwaghority concerned are, in relation to
works which are major highway works by virtue ofggraph (1), to be construed as references to
the undertaker.

(3) The following provisions of the 1991 Act do not §ppn relation to any works executed
under the powers of this Order—

(a) section 569) (power to give directions as to timing of streetrks);

(b) section 56A€) (power to give directions as to placing of appsp

(c) section 584) (restriction on works following substantial roadrks);

(d) section 58A¢) (restriction on works following substantial streerks); and
(e) section 73A (power to require undertaker to resmefstreet);

(f) section 73B (power to specify timing etc. of refaaing);

(g) section 73C (materials, workmanship and standard-sfirfacing);

(h) section 78A (contributions to costs of re-surfadiygundertaker); and

(i) Schedule 3Af) (restriction on works following substantial streerks).

(4) The provisions of the 1991 Act mentioned in parphré5) (which, together with other
provisions of that Act, apply in relation to therrgéng out of street works) and any regulations
made, or code of practice issued or approved, utidese provisions apply (with the necessary

(@) Section 64 was amended by Schedule 17 to the Gmaernment Act 1985 (c. 51) and Schedule 9 tal®®@l Act.
(b) Section 56 was amended by sections 40 and 48dfraffic Management Act 2004 (c. 18).

(c) Section 56A was inserted by section 44 of thdfiErManagement Act 2004.

(d) Sections 58 was amended by section 51 of thdi@ ianagement Act 2004.

(e) Section 58A was inserted by section 52(1) offttedfic Management Act 2004.

(f) Schedule 3A was inserted by section 52 of, arfe@ale 4 to, the Traffic Management Act 2004.
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modifications) in relation to the carrying out obrks under article 13 (street works and power to
alter the layout etc. of streets) or any stoppipgalteration or diversion of a street under aaticl
15 (temporary stopping up of streets and publibtsgf way) whether or not the carrying out of
such works constitutes street works within the nregaof that Act.

(5) The provisions of the 1991 Ael)(referred to in paragraph (4) are—
(a) section 54f) (advance notice of certain works), subject tageaph (6);
(b) section 55¢) (notice of starting date of works), subject togumaph (6);
(c) section 57¢) (notice of emergency works);
(d) section 59%) (general duty of street authority to co-ordinateks);
(e) section 60 (general duty of undertakers to co-dpgra
(f) section 68 (facilities to be afforded to streehauty);
(g) section 69 (works likely to affect other apparatuthe street);
(h) section 76 (liability for cost of temporary traffiegulation); and
(i) section 77 (liability for cost of use of alternairoute),

and all such other provisions as apply for the pses of the provisions mentioned above.

(6) Sections 54 and 55 of the 1991 Act as applied bggvaph (4) have effect as if references in
section 57 of that Act to emergency works includeteference to a stopping up, alteration or
diversion (as the case may be) required in a dasmergency.

Street works and power to alter the layout etc. oftreets

13—(1) The undertaker may, for the purposes of thibaised development, enter on so much
of any of the streets specified in Schedule 3 ¢&trsubject to street works) as are within the Orde
limits and may—

(a) break up or open the street, or any sewer, draiarmrel within or under it;

(b) tunnel or bore under the street or carry out anyksvdo strengthen or repair the
carriageway;

(c) remove or use all earth and material in or undeistieet;

(d) place and keep apparatus under the street;

(e) maintain, alter or renew apparatus in the streehange its position;

(f) demolish, remove, replace and relocate any stuesitdire within the street;
(g) execute any works to improve sight lines;

(h) execute and maintain any works to provide hardsafidlandscaping;

(i) carry out re-lining and placement of road markings;

(i) remove and install temporary and permanent signage;

(k) make and maintain crossovers and passing places;

(I) execute any works of surfacing or re-surfacinghefhighway; and

(m) execute any works required for or incidental to amyks referred to in sub-paragraphs

(a) to ().
(2) Without limitation on the scope of the specific e conferred by paragraph (1) but subject
to paragraph (4), the undertaker may, for the peep@f constructing and maintaining any part of
the authorised development, alter the layout ofstrget within the Order limits and the layout of

(a) Sections 54, 55, 57, 60, 68 and 69 were amengesdtion 40(1) and (2) of, and Schedule 1 to,Tidfic Management
Act 2004.

(b) Section 54 was amended by section 49(1) of taitManagement Act 2004.

(c) Section 55 was amended by sections 49(2) and 61 {Be Traffic Management Act 2004.

(d) Section 57 was amended by section 52(3) of taffitManagement Act 2004.

(e) Section 59 was amended by section 42 of the i€risfanagement Act 2004.
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any street having a junction with such a streed;, anithout limitation on the scope of that power,
the undertaker may—

(a) increase the width of the carriageway of the stlgeteducing the width of any kerb,
splitter island, footpath, footway, cycle trackvaerge within the street;

(b) alter the level or increase the width of any suetbksplitter island, footpath, footway,
cycle track or verge; and

(c) reduce the width of the carriageway of the street.

(3) The undertaker must restore to the reasonabldegditm of the street authority any street
which has been temporarily altered under this lartic

(4) The powers conferred by paragraph (2) are not texeecised without the consent of the
street authority, but such consent must not beasoregably withheld.

(5) In this article “apparatus” has the same meanirig Bart 3 of the 1991 Act.

Permanent stopping up of streets

14—(1) Subject to the provisions of this article, thnedertaker may, in connection with the
carrying out of the authorised development—

(a) stop up the street specified in columns (1) ando{Part 1 of Schedule 4 (streets to be
stopped up) to the extent specified in column (3hat part of that Schedule; and

(b) stop up the streets specified in columns (1) and{Part 2 of Schedule 4 to the extent
specified in column (3) of that part of that Schedu

(2) The street specified in columns (1) and (2) of Radf Schedule 4 is not to be wholly or
partly stopped up under this article unless—

(@) the new street to be constructed and substituteid, fohich is specified in column (4) of
that Part of that Schedule, has been constructed campleted to the reasonable
satisfaction of the street authority and is operufe; or

(b) a temporary alternative route for the passage df saffic as could have used the street
to be stopped up is first provided and subsequendintained by the undertaker, to the
reasonable satisfaction of the street authorityfwéen the commencement and
termination points for the stopping up of the dtnestil the completion and opening of
the new street in accordance with sub-paragraph (a)

(3) Where a street has been stopped up under thikeattic
(a) all rights of way over or along the street so segppp are extinguished; and

(b) the undertaker may appropriate and use for theggespof the authorised development so
much of the site of the street as is bounded om Istdes by land owned by the
undertaker.

(4) Any person who suffers loss by the extinguishmdrany private right of way or private
means of access under this article is entitledbtopensation to be determined, in case of dispute,
as if it were a dispute under Part 1 of the 196t Ac

(5) This article is subject to article 42 (apparatud gghts of statutory undertakers in stopped
up streets).

Temporary stopping up of streets and public rightsof way

15—(1) Subject to paragraph (4) the undertaker, duaind for the purposes of carrying out the
authorised development, may temporarily stop uer @r divert any street or public right of way
or any part of a street or public right of way witlthe Order limits and may for any reasonable
time—

(a) divert the traffic from the street or public rigitway; and

(b) subject to paragraph (3), prevent all persons fpassing along the street or public right
of way.
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(2) Without limitation on the scope of paragraph (1§ thndertaker may use any street or public
right of way temporarily stopped up and lying withhe Order limits as a temporary working site
under the powers conferred by this article.

(3) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a street or public right of way affected the temporary stopping up, alteration or
diversion of a street under this article if theraud otherwise be no such access.

(4) The street specified in columns (1) and (2) of Raof Schedule 5 (streets to be stopped up
temporarily) is not to be wholly or partly stoppegd under this article to the extent specified, by
reference to the letters and numbers shown on é¢neagment and temporary stopping up and
diversion plan, in column (3) of that Schedule,essl the temporary alternative route to be
constructed and substituted for it, which is spediin column (4) of that Part of that Schedule,
has been constructed and completed to the reasosatisfaction of the street authority and is
open for use.

(5) Without limitation on the scope of paragraph (i tindertaker may temporarily stop up the
public rights of way described in Part 2 of Schedailto the extent specified in column (3) of that
part of that Schedule.

(6) The undertaker may not temporarily stop up, aldérert or use as a temporary working
site—
(a) any street or public right of way specified as n@rad in Schedule 3 (streets subject to
street works) or paragraphs (4) or (5) without fa@nsulting the street authority; and

(b) any other street or public right of way without ttensent of the street authority which
may attach reasonable conditions to any consent.

(7) Any person who suffers loss by the suspension pfpgivate right of way or private means
of access under this article is entitled to comptos to be determined, in case of dispute, ds if i
were a dispute under Part 1 of the 1961 Act.

Bridleways, cycle tracks and footpaths

16—(1) The public right of way specified in columns) (and (2) of Part 1 of Schedule 6
(bridleways, cycle tracks and footpaths) and dlfgie rights of way (if any) over that route are
stopped up to the extent specified in column (3haf Part of that Schedule.

(2) With effect from the date of the coming into forcéthis Order the section of footpath
specified in column (4) of Part 1 of Schedule 6risated.

(3) Unless otherwise agreed with the relevant planaimforities, the new public rights of way
set out in Part 2 of Schedule 6 and identifiedrenrtew highways plans are to be constructed by
the undertaker in the specified locations and dpemnse from the date that part of the authorised
development consisting of the new railway is fopen for use.

Access to works

17.The undertaker may, for the purposes of the awgbdrievelopment—

(@) form and lay out means of access, or improve exjgthieans of access, in the locations
specified in columns (1) and (2) of Schedule 7 €ascto works) and shown on the
compounds, haul roads and access to works plan; and

(b) with the approval of the relevant planning authoafter consultation with the relevant
highway authority, form and lay out such other nseah access, or improve existing
means of access, at such locations within the Qnehiis as the undertaker reasonably
requires for the purposes of the authorised devedop.

Agreements with street authorities

18—(1) A street authority and the undertaker may einte agreements with respect to—
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(@) the construction of any new street, including atrycdure carrying the street over or
under a railway authorised by the Order;

(b) the strengthening, improvement, repair or reconttm of any street under the powers of
this Order;

(c) the maintenance of the structure of any bridgeuoné¢l carrying a street over or under
any authorised railway;

(d) any stopping up, alteration or diversion of a dtnaeder the powers conferred by this
Order; or

(e) the carrying out in the street of any of the warkferred to in article 13(1) (street works
and power to alter the layout etc. of streets);

(2) Such an agreement may, without limitation on thepscof paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) include an agreement between the undertaker andsttieet authority specifying a
reasonable time for the completion of the worksl an

(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Construction and maintenance of new or altered strets

19—(1) Any street to be constructed under this Ontleist be completed to the reasonable
satisfaction of the street authority and unlesemtise agreed with the street authority, must be
maintained by and at the expense of the underfaker period of 12 months from its completion
and from the expiry of that period by and at thpemse of the street authority.

(2) Where a street is altered or diverted under thde©the altered or diverted part of the street
must, when completed to the reasonable satisfacifothe street authority, unless otherwise
agreed with the street authority, be maintainedry at the expense of the undertaker for a period
of 12 months from its completion and from the expmif that period by and at the expense of the
street authority.

(3) The date of completion of any works referred tgaragraphs (1) and (2) is to be agreed
between the undertaker and the street authorityygaeasonably.

Closure of level crossings and crossings over digdsrailway

20—(1) Subject to paragraph (3), the crossing spegtifn columns (1) and (2) of Part 1 of
Schedule 8 (closure of crossings) is to be permbnstopped up and discontinued.

(2) Subject to paragraph (3), upon the stopping updiscbntinuance of any crossing referred
to in paragraph (1), all public or private rights way (if any) over the part of the crossing
specified in relation to it in column (3) of ParbfiSchedule 8 are extinguished.

(3) Paragraphs (1) and (2) are not to take effect maipect to the permanent stopping up and
discontinuance of the crossing specified in coluifi)s (2) and (3) of Part 1 of Schedule 8 until
the replacement specified in relation to it in oofu(4) of that Part of that Schedule has been
constructed and completed to the reasonable sdiiaof the street authority and is open for use.

(4) The crossings specified in columns (1) and (2) aft R of Schedule 8 are permanently
stopped up and discontinued to the extent spedifiedlumn (3) of that Part of that Schedule.

(5) Upon the permanent closure of each of the crossifgsred to in paragraph (4), all public
or private rights of way (if any) over the parttbé crossings specified in relation to it in column
(3) of Part 2 of Schedule 8 are extinguished.

(6) Any person who suffers loss by the extinguishmersuspension of any private right of way
under this article is entitled to compensation ¢odetermined, in case of dispute, as if it were a
dispute under Part 1 of the 1961 Act.

(7) In this article and in Schedule 8 “crossing” inasda level crossing, a former level crossing
and a permissive crossing of the railway or disuséday.

16



Accommodation and occupation crossings

21—(1) Subject to paragraph (2) and regardless othémy in section 68 (accommodation
works by Company) of the Railways Clauses ConstitidaAct 1845 as incorporated in the
Portishead Railway Acts or any other enactmenhstriment, all public or private rights of way
(if any) afforded by means of the accommodationanupation facilities specified in columns (1)
and (2) of Parts 1 and 2 of Schedule 9 (accommmulatid occupation crossings), including those
specified in column (3) of Parts 1 and 2 of that&kule, are extinguished.

(2) Paragraph (1) does not take effect with respettiega@xtinguishment of the public or private
rights of way (if any) by means of a facility spiésil in columns (1) and (2) of Part 1 of Schedule
9 until the works specified in relation to it inlemn (4) of Part 1 of that Schedule have been
provided.

(3) Paragraph (1) takes effect with respect to thenguishment of the public or private rights
of way (if any) specified in column (3) of Part 2Schedule 9 on the date this order comes in to
force.

(4) Any person who suffers loss by the extinguishmdrany private right of way under this
article is entitled to compensation to be deterahjie case of dispute, as if it were a dispute unde
Part 1 of the 1961 Act.

PART 4

Supplemental Powers

Discharge of water

22—(1) Subject to paragraphs (3) to (6) the undertaka&y use any watercourse or any public
sewer or drain for the drainage of water in corinectwith the carrying out, operation or
maintenance of the authorised developnaent for that purpose may lay down, take up and alte
pipes and may, on any land within the Order limitsake openings into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) musiebermined as if it were a dispute under
section 106 (right to communicate with public sesyaf the Water Industry Act 19%)(

(3) The undertaker must not discharge any water intoveatercourse, public sewer or drain
except with the consent of the person to whomlibriogs; and such consent may be given subject
to such terms and conditions as that person mapmnably impose but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must not, in carrying out or mamtey works pursuant to this article,
damage or interfere with the bed or banks of angmaurse forming part of a main river.

(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindinder the powers conferred by this article is
as free as may be practicable from gravel, saitler solid substance, oil or matter in suspension.

(7) Nothing in this article overrides the requiremeot fan environmental permit under
regulation 12(1)(b) of the Environmental Permitt{ifmgland and Wales) Regulations 201)6(

(&) 1991 c. 56. Section 106 was amended by secti¢l) 35d (8) and section 43(2) of, and Schedule thevCompetition and
Service (Utilities) Act 1992 (c. 43), sections 36&hd 99 of the Water Act 2003 (c. 37) and paragref(1) of Schedule 3
to the Flood and Water Management Act 2016 (c. 29).

(b) S.I.2016/1154.
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(8) In this article—

(@) “public sewer or drain” means a sewer or drain Whielongs to a sewerage undertaker,
the Environment Agency, an internal drainage boara local authority; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1994) have the same meaning as in that Act.

Authority to survey and investigate land
23—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auigexd development and—
(@) survey or investigate the land;

(b) without limitation on the scope of sub-paragraph ifzake trial holes in such positions on
the land as the undertaker thinks fit to inveségtte nature of the surface layer and
subsoil and remove soil samples;

(c) without limitation on the scope of sub-paragraph, (earry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1), unless at least 14 days’ noticebkas served on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required, before or after entering ldred produce written evidence of their
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial holes.

(4) No trial holes may be made under this article—

(a) inland located within the highway boundary withthut consent of the relevant highway
authority; or

(b) in a private street without the consent of theestagithority.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of theemweonferred by this article, such
compensation to be determined, in case of dispsté,it were a dispute under Part 1 of the 1961
Act.

PART 5
Powers of Acquisition

Compulsory acquisition of land

24—(1) The undertaker may acquire compulsorily so Imofcthe Order land as is required for
the authorised development or to facilitate, anésdental to, it.

(2) This article is subject to paragraph (3) of artiglé (compulsory acquisition of rights or
imposition of covenants), article 31 (acquisitidrsabsoil or airspace only) and paragraph (8) of
article 33 (temporary use of land for carrying the authorised development).

(@ 1991c.57.
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Modification of Part 1 of the 1965 Act

25—(1) Part 1 of the 1965 Act, as applied to this @rdy section 12%) (application of
compulsory acquisition provisions) of the 2008 Astnodified as follows.

(2) In section 4A(1)f) (extension of time limit during challenge) foreftgion 23 of the
Acquisition of Land Act 1981 (application to Higho@t in respect of compulsory purchase
order), the three year period mentioned in sectibaubstitute “section 118 of the Planning Act
2008 (legal challenges relating to applicationsdaters granting development consent), the five
year period mentioned in article 26 (time limit fexercise of authority to acquire land
compulsorily or take land temporarily) of the Psiniéad Branch Line (MetroWest Phase 1) Order
202*",

(3) In section 11A€) (powers of entry: further notices of entry)—

(a) in subsection (1)(a), after “land” insert “undeatliprovision”;
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purséi for “section 4 of this Act” substitute “artcl
26 of the Portishead Branch Line (MetroWest Phaserder 202*".

(5) In Schedule 2Aq) (counter-notice requiring purchase of land natatice to treat)—

(a) for paragraphs 1(2) and 14(2) substitute—
“(2) But see article 31(3) (acquisition of subsoil airspace only) of the Portishead
Branch Line (MetroWest Phase 1) Order 202*, whixtiwes the acquisition of subsoil or
airspace only from this Schedule”; and

(b) after paragraph 29, insert—

‘PART 4
INTERPRETATION

30.1In this Schedule, references to entering on anthdakossession of land do not
include doing so under article 33 (temporary uséaafl for carrying out the authorised
development) or 34 (temporary use of land for naanimg the authorised development) of
the Portishead Branch Line (MetroWest Phase 1) C202*.".

Time limit for exercise of authority to acquire land compulsorily or take land temporarily

26—(1) After the end of the period of 5 years begmgnon the day on which this Order is
made—

(a) no notice to treat may be served under Part 1e01 865 Act; and

(b) no declaration may be executed under section 4c(¢we of declaration) of the 1981
Act(e) as applied by article 30 (application of the 19&%).

(2) The authority conferred by article 33 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféa in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainimpasession of land after the end of that period,
if the land was entered and possession was takerelibe end of that period.

(a) Section 125 was amended by Schedule 16 to thsirtpand Planning Act 2016 (c. 22).

(b) Section 4A(1) was inserted by section 202(1hefllousing and Planning Act 2016.

(c) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016.

(d) Schedule 2A was inserted by paragraphs 1 andS8leédule 17 to the Housing and Planning Act 2016.

(e) Section 4 was amended by sections 184, 185 a®@)16f, and paragraphs 1 and 2 of Part 1 of Sdeelito, the Housing
and Planning Act 2016.
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Compulsory acquisition of rights or imposition of @venants

27—(1) Subject to paragraphs (3) and (4), the unkertenay acquire compulsorily such rights
over the Order land as may be required for anygeegdor which that land may be acquired under
article 24 (compulsory acquisition of land) by ¢neg them as well as by acquiring rights already
in existence.

(2) The undertaker may impose restrictive covenantsctiffg any part of the Order land
which—

(a) adjoins or will, on completion of the authorisedway works, adjoin Work Nos. 1, 1A,
1B or 1C or as may be required for the purposerofegting the authorised railway
works; or

(b) is required for the purposes of ecological or othiigation.

(3) In the case of the Order land specified in colufjnof Schedule 10 (land in which only new
rights, etc., may be acquired) the undertaker'sgyevef compulsory acquisition are limited to the
acquisition of such new rights in the land for fherpose specified in relation to that land in
column (2) of that Schedule or the imposition oftretive covenants in accordance with
paragraph (2).

(4) Subject to Schedule 2A (counter-notice requiringchase of land not in notice to treat) to
the 1965 Act (as substituted by paragraph 5(8)cbe8ule 11 (modification of compensation and
compulsory purchase enactments for creation of mights and imposition of restrictive
covenants)) where the undertaker acquires a riggttland or the benefit of a restrictive covenant,
the undertaker is not required to acquire a greaterest in that land.

(5) Schedule 11 has effect for the purpose of modifyiregenactments relating to compensation
and the provisions of the 1965 Act in their applma in relation to the compulsory acquisition
under this article of a right over land by the ti@a of a new right or the imposition of a
restrictive covenant.

(6) In any case where the acquisition of new rightsennghragraph (1) or the imposition of a
restriction under paragraph (2) is required for phwepose of diverting, replacing or protecting
apparatus of a statutory undertaker, then the taidgrmay, with the consent of the Secretary of
State, transfer the power to acquire such righteypose such restrictions to the relevant statutory
undertaker.

(7) The exercise by a statutory undertaker of any pdweaccordance with a transfer under
paragraph (6) is subject to the same restrictitiagilities and obligations as would apply under
this Order if that power were exercised by the uiader.

(8) Where any power is transferred to a statutory ualler in accordance with a transfer under
paragraph (6) and the statutory undertaker—

(a) is liable to pay compensation for the exercisehaf power; and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker

Private rights over land subject to compulsory acqisition or temporary possession
28—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under this Order are extisiged—

(@) from the date of acquisition of the land by the emaker, whether compulsorily or by
agreement; or

(b) on the date of entry onto the land by the undertakeler section 11(13) (powers of
entry) of the 1965 Act,

(a) Section 11(1) was amended by Schedule 4 to tlgidition of Land Act 1981 (c. 67) and section ¥4and paragraph
12(1) of Schedule 5 to, the Church of England (Elismeous Provisions) Measure 2006 (2006 No. 1)saotion 186(1)
and (2 of the Housing and Planning Act 2016 (c, 22)
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whichever is the earlier.

(2) Subject to the provisions of this article, all grte rights over land subject to the compulsory
acquisition of rights or the imposition of restivet covenants under this Order are extinguished in
so far as their continuance would be inconsistétit thie exercise of the right or the burden of the
restrictive covenant—

(@) from the date of the acquisition of the right oe thenefit of the restrictive covenant by
the undertaker, whether compulsorily or by agrednmn

(b) on the date of entry onto the land by the undertakder section 11(1) of the 1965 Act,
whichever is the earlier.

(3) Subject to the provisions of this article, all @t rights over land of which the undertaker
takes temporary possession under this Order apesded and unenforceable for as long as the
undertaker remains in lawful possession of the.land

(4) Any person who suffers loss by the extinguishmerguspension of any private right under
this article is entitled to compensation to be deieed, in case of dispute, as if it were a dispute
under Part 1 of the 1961 Act.

(5) This article does not apply in relation to any tigth which section 138§ (extinguishment
of rights, and removal of apparatus, of statutangartakers etc.) of the 2008 Act or article 37
(statutory undertakers and electronic communicatate network operators) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe #rcquisition of the rights or the
imposition of restrictive covenants over or affagtthe land,;

(ii) the undertaker's appropriation of it;

(iii) the undertaker’s entry onto it; or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs do not appantpright specified in the notice; and

(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(7) If any such agreement as is referred to in pardg(@b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(8) References in this article to private rights oward include any right of way, trust, incident,
easement, liberty, privilege, right or advantageexed to land and adversely affecting other land,
including any natural right to support and inclugstrictions as to the user of land arising by
virtue of a contract, agreement or undertaking mathat effect.

Power to override easements and other rights

29—(1) Any authorised activity which takes place and within the Order limits (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractors, servants or agents of the undmitak authorised by this Order if it is done in
accordance with the terms of this Order, notwithdiiag that it involves—

(@) an interference with an interest or right to whiicis article applies; or
(b) abreach of a restriction as to the use of the &aisihg by virtue of a contract.

(a) Section 138 was amended by section 23(4) of tevth and Infrastructure Act 2013 (c. 27) and 30117/1285.
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(2) Any authorised activity which takes place on lanithim the Order limits (whether the
activity is undertaken by the undertaker or NetwRgil or by any person authorised by them) is
authorised by this Order if it is done in accordamdth the terms of this Order, notwithstanding
that it involves—

(@) an interference with an interest or right to whiicis article applies; or
(b) abreach of a restriction as to the use of the &aisihg by virtue of a contract.

(3) The interests and rights to which this article agspinclude any right of way, trust, incident,
easement, liberty, privilege, right or advantageexed to land and adversely affecting other land,
including any natural right to support and includestrictions as to the use of land arising by
virtue of a contract.

(4) Where an interest, right or restriction is overdaddy paragraphs (1) or (2) compensation—

(@) is payable under section H)((further provision as to compensation for injuso
affection) of the 1965 Act as applied by sectio (b (compensation in cases where no
right to claim in nuisance) of the 2008 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectiimaypurchase under that Act; or

(ii) the injury arises from the execution of works oruee of land acquired under that
Act.

(5) Where a relevant person—
(a) is liable to pay compensation by virtue of paragréd); and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker

(6) Nothing in this article is to be construed as arifiirog any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraphs (1) aof(&)is article.

(7) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadlers etc.) of the 2008 Act or article 37
(statutory undertakers and electronic communicat@mue network operators) applies.

(8) In this article—
“authorised activity” means—
(i) the erection, construction or maintenance of amyqfahe authorised development;
(ii) the exercise of any power authorised by this Oroler;

(iii) the use of any Order land (including the temporasy of land) for the purposes of
the authorised development; and

“relevant person” means—
(iv) a person deriving title under the undertaker;
(v) Network Rail; or
(vi) a person deriving title under Network Rail.

Application of the 1981 Act

30—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefigh the following modifications.

(a) Section 10 was amended by S.I. 2009/1307.
(b) Section 152 was amended by S.I. 2009/1307.

22



(3) In section 5(2K) (earliest date for execution of declaration) othé words from “, and this
subsection” to the end.

(4) Omit section 5A6) (time limit for general vesting declaration).

(5) In section 5B(1)X) (extension of time limit during challenge) foretgion 23 of the
Acquisition of Land Act 1981 (application to Higho@t in respect of compulsory purchase
order), the three year period mentioned in sechiah substitute “section 118 (legal challenges
relating to applications for orders granting depehent consent)of the Planning Act 2008, the five
year period mentioned in article 26 (time limit fexercise of authority to acquire land
compulsorily or take land temporarily) of the Psiniéad Branch Line (MetroWest Phase 1) Order
202*",

(6) In section 6(1)(bX) (notices after execution of declaration) for ‘e 15 of, or paragraph
6 of Schedule 1 to, the Acquisition of Land Act 198ubstitute “section 134 (notice of
authorisation of compulsory acquisition) of therfrlimg Act 2008”.

(7) In section 7(1)(a) (constructive notice to treat) omit “(as modifibg section 4 of the
Acquisition of Land Act 1981)".

(8) In Schedule A (counter-notice requiring purchase of land not general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 31(3) (acquisition of subsoil airspace only) of the Portishead
Branch Line (MetroWest Phase 1) Order 202*, whixtiwes the acquisition of subsoil or
airspace only from this Schedule.”.

(9) References to the 1965 Act in the 1981 Act arectodnstrued as references to the 1965 Act
as applied by section 125 (application of compylsarquisition provisions) of the 2008 Act (and
as modified by article 25 (modification of Part fltlhe 1965 Act)) to the compulsory acquisition
of land under this Order.

Acquisition of subsoil or airspace only

31—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
or the airspace over the land referred to in &@(1) (compulsory acquisition of land) as may be
required for any purpose for which that land mayageguired under that provision instead of
acquiring the whole of the land.

(2) Where the undertaker acquires any part of or rightse subsoil of or the airspace over land
under paragraph (1), the undertaker is not requeatquire an interest in any other part of the
land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A (counter-notice requiring purchasenfélInot in notice to treat) to the 1965
Act as modified by article 25 (modification of Parbf the 1965 Act);

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A)) (blighted land: proposed acquisition of part iatt; material
detriment test) of the 1990 Act.

(a) Section 5 was amended by section 183 of, anddbihéd5 to, the Housing and Planning Act 2016 23. 2

(b) Section 5A was inserted by section 182(2) ofHbesing and Planning Act 2016.

(c) Section 5B was inserted by section 202(2) oHbasing and Planning Act 2016.

(d) Section 6 was amended by section 183 of, andypaphs 4 and 7 of Schedule 15 to, the Housing demahihg Act 2016
and section 4 of, and paragraph 52(2) of Schedtdet@e Planning (Consequential Provisions) AQAL&. 11).

(e) Section 7 was amended by section 199(2) of, andgpaphs 1 and 3 of Part 1 of Schedule 18 tdithesing and Planning
Act 2016.

(f) Schedule Al was inserted by paragraph 6 of PaftSchedule 18 to the Housing and Planning Ac6201

(g) Section 153(4A) was inserted by section 200(2hefHousing and Planning Act 2016 (c. 22).
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(4) Paragraphs (2) and (3) are to be disregarded vtherendertaker acquires a cellar, vault,
arch or other construction forming part of a housélding or manufactory or airspace above a
house, building or manufactory.

Rights under or over streets

32—(1) The undertaker may enter upon and appropsiateuch of the subsoil of, or airspace
over, any street within the Order limits as mayrbequired for the purposes of the authorised
development and may use the subsoil or air-spadadgurposes of the authorised development.

(2) Subject to paragraph (3), the undertaker may eseswany power conferred by paragraph (1)
in relation to a street without being required tojgre any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest inltra, and who suffers loss by the exercise of that
power, is entitled to compensation to be determimedase of dispute, as if it were a dispute
under Part 1 of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing of cost of necessary mespwf the 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for carrying out the authorised development

33—(1) The undertaker may, in connection with thegag out of the authorised development
but subject to article 26(1) (time limit for exegei of authority to acquire land compulsorily or
take land temporarily)—

(@) enter on and take temporary possession of—

(i) the land specified in columns (1) and (2) of Sched2 (land of which temporary
possession may be taken) for the purpose spedifieglation to that land in column
(3) of that Schedule relating to the part of théhatised development specified in
column (4) of that Schedule; and

(ii) any other Order land in respect of which no not€entry has been served under
section 114) (powers of entry) of the 1965 Act (other thancomnection with the
acquisition of rights or the imposition of covergnand no declaration has been
made under section 4 (execution of declarationth®fl 981 Act;

(b) remove any buildings and vegetation from that land;

(c) construct temporary works (including the provis@means of access), security fencing
and buildings on that land;

(d) construct any works as are mentioned in Sched(deithorised development);

(e) carry out any other mitigation, ground or rock dtgh catch fencing, geotechnical or
strengthening works on that land; or

(f) provide any temporary car parking or storage faedion that land.

(a) Section 11 was amended by Schedule 4 to the Aitigui of Land Act 1981 (c. 67), section 14 of, gratagraph 12(1) of
Schedule 5 to, the Church of England (Miscellane@rsvisions) Measure 2006 (2006 No. 1), section(1)8énd (2),
section 187(1) and (2), section 188 and sectionaf98nd paragraphs 2 and 3 of Schedule 16 tdHithesing and Planning
Act 2016,and S.I. 2009/1307.
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(2) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land and explain the purpose for which entry ietaln respect of land specified under paragraph
1)@)().

(3) The undertaker must not, without the agreementhef awners of the land, remain in
possession of any land under this article—

(a) in the case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (4) of Schedu or

(b) inthe case of any land referred to in paragrapta)(i), after the end of the period of one
year beginning with the date of completion of therkvfor which temporary possession
of the land was taken unless the undertaker hdisrebthe end of that period, served a
notice of entry under section 11 of the 1965 Acimade a declaration under section 4 of
the 1981 Act in relation to that land.

(4) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land; but is neofuired to—

(a) replace a building removed under this article;
(b) restore the land on which any permanent works lmean constructed under paragraph

(1)(d);

(c) remove statutory undertakers’ apparatus or cororectito such apparatus or any
measures installed over or around statutory unklenda apparatus to protect that
apparatus from the authorised development; or

(d) remove any mitigation, ground or rock stability,tata fencing, geotechnical or
strengthening works which have been placed onathe fo

(i) facilitate construction of the authorised developtne
(i) protect any existing operational railway; or
(iii) mitigate the effects of the authorised development.

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this c#i

(6) Any dispute as to a person’s entitlement to comgigms under paragraph (5), or as to the
amount of the compensation, is to be determineéliasvere a dispute under Part 1 of the 1961
Act.

(7) Without affecting article 41 (no double recovenypthing in this article affects any liability
to pay compensation under section 152 (compensiaticsise where no right to claim in nuisance)
of the 2008 Act or under any other enactment ipees of loss or damage arising from the
carrying out of the authorised development, othantloss or damage for which compensation is
payable under paragraph (5).

(8) The undertaker must not compulsorily acquire unthkés Order the land referred to in
paragraph (1)(a)(i) except that the undertakerois precluded from acquiring any part of the
subsoil of or airspace over (or rights in the silbmoof airspace over) that land under article 31
(acquisition of subsoil or airspace only).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 134) (refusal to give possession to acquiring autiipof the 1965 Act applies to
the temporary use of land pursuant to this artizldhe same extent as it applies to the compulsory

(a) Section 13 was amended by sections 62(3) and4138((9) and section 62(3) of, paragraphs 27 a8(d)2and (3) of
Schedule 13 to, and Part 3 of Schedule 23 to, tieifals, Courts and Enforcement Act 2007 (c. 15).
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acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

Temporary use of land for maintaining the authorisel development

34—(1) Subject to paragraph (2), at any time durimg thaintenance period relating to any of
the authorised development, the undertaker may—

(@) enter upon and take temporary possession of angrQemd if such possession is
reasonably required for the purpose of maintaitiregauthorised development; and

(b) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Unless paragraph (4) applies, the undertaker narse shotice of the intended entry on the
owners and occupiers of the land not less thana®8 Hefore entering upon and taking temporary
possession of land under this article and thatceotnust state the purpose for which the
undertaker intends to take possession of the laolliding the particulars of the part of the
authorised development for which possession igttaken.

(4) The undertaker is not required to serve notice updeagraph (3) where the undertaker has
identified a potential risk to the safety of onenwwre of—

(a) the authorised development or any of its parts;
(b) the public; or
(c) the surrounding environment,

and in such circumstances, the undertaker may grgdand under paragraph (1) subject to giving
such notice (if any) as is reasonably practicabléé circumstances.

(5) The undertaker must only remain in possessionraf lander this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(6) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(7) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by taticle.

(8) Any dispute as to a person’s entitlement to comgigms under paragraph (7), or as to the
amount of the compensation, must be determinefline/ére a dispute under Part 1 of the 1961
Act.

(9) Without affecting article 41 (no double recovenypthing in this article affects any liability
to pay compensation under section 152 (compensigticaise where no right to claim in nuisance)
of the 2008 Act or under any other enactment ipees of loss or damage arising from the
execution of any works, other than loss or damagewhich compensation is payable under
paragraph (7).

(10) Where the undertaker takes possession of land dhidearticle it is not required to acquire
the land or any interest in it.

(11) Section 13 (refusal to give possession to the asioguauthority) of the 1965 Act applies to
the temporary use of land pursuant to this artizldhe same extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.
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(12) In this article “maintenance period”, in relatiamdny part of the authorised development,
means the period of 5 years beginning with the deatewhich that part of the authorised
development is first open for use.

Disregard of certain interests and improvements

35—(1) In assessing the compensation payable to @ngop on the acquisition from that
person of any land under this Order, the tribunagthmot take into account—

(@) any interestin land; or

(b) any enhancement of the value of any interest id lanreason of any building erected,
works executed or improvement or alteration madestgvant land,

if the tribunal is satisfied that the creation lod interest, the erection of the building, the etea
of the works or the making of the improvement dertion was not reasonably necessary and
was undertaken with a view to obtaining compengatioincreased compensation.

(2) In paragraph (1), “relevant land” means the languaed from the person concerned or any
other land with which that person is, or was attthee when the building was erected, the works
executed or the improvement or alteration madectir or indirectly concerned.

Set-off for enhancement in value of retained land

36—(1) In assessing the compensation payable to arsop in respect of the acquisition from
that person under this Order of any land (includiregsubsoil) the tribunal must set off against the
value of the land so acquired any increase in vaf@my contiguous or adjacent land belonging to
that person in the same capacity which will acdouthat person by reason of the construction of
the authorised development.

(2) In assessing the compensation payable to any persespect of the acquisition from that
person of any new rights over land (including thésoil), or the imposition of restrictive
covenants, under article 27 (compulsory acquisitibrrights or imposition of covenants), the
tribunal must set off against the value of the t8gbo acquired or restrictive covenants so
imposed—

(@) any increase in value of the land over which the nights are acquired or restrictive
covenants are imposed; and

(b) any increase in the value of any contiguous orcadjaland belonging to that person in
the same capacity,

which will accrue to that person by reason of thestruction of the authorised development.

(3) The 1961 Act has effect, subject to paragraphsa) (2), as if this Order were a local
enactment for the purposes of that Act.

Statutory undertakers and electronic communicationsode network operators

37—(1) Subject to Schedule 16 (protective provisiars) paragraph (2), the undertaker may—

(a) exercise the powers conferred by articles 24 (cdsopy acquisition of land) and 27
(compulsory acquisition of rights or imposition @fvenants) in relation to so much of
the Order land as belongs to statutory undertakeics;

(b) extinguish the rights of, remove or reposition #yeparatus belonging to statutory
undertakers over or within the Order land.

(2) Paragraph (1)(b) has no effect in relation to apiparin respect of which the following
provisions apply—

(@) Part 3 (street works in England and Wales) of @@&11Act; or
(b) article 42 (apparatus and rights of statutory uradters in stopped up streets).
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Recovery of costs of new connections

38—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 37 (statutoryentekers and electronic communications code
network operators) any person who is the ownercoupier of premises to which a supply was
given from that apparatus is entitled to recovenifirthe undertaker compensation in respect of
expenditure reasonably incurred by that personpitsequence of the removal, for the purpose of
effecting a connection between the premises andoéimgr apparatus from which a supply is
given.

(2) Paragraph (1) does not apply in the case of thewvahof a public sewer but where such a
sewer is removed under article 37, any person whe i

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicateti tiat sewer,

is entitled to recover from the undertaker compgosain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate withathgr public sewer or with a private sewage
disposal plant.

(3) In this article—

“public communications provider” has the same meguras in section 151(1) (interpretation
of chapter 1) of the 2003 Act; and

“public utility undertaker” has the same meaningrashe 1980 Act.

PART 6

Operations

Operation and use of railways

39—(1) Network Rail may operate and use the railwatharised by this Order as a system, or
part of a system, of transport for the carriagpasfsengers and goods.

(2) Nothing in this Order, or in any enactment incogted with or applied by this Order, affects
the operation of Part 1 (the provision of railwaysces) of the Railways Act 199(
Operational land for purposes of the 1990 Act

40.Development consent granted by this Order is ttrdmted as specific planning permission
for the purposes of section 264(3)(a) (cases irchviand is to be treated as operational land for
the purposes of that Act) of the 1990 Act.

PART 7
Miscellaneous and general

No double recovery

41.Compensation is not payable in respect of the gaatéer both under this Order and under
any other enactment, any contract or any rulewf & under two or more or different provisions
of this Order.

(8) 1993 c. 43.
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Apparatus and rights of statutory undertakers in sbpped up streets

42—(1) Where a street is stopped up under articlepé&dnanent stopping up of streets) or 15
(temporary stopping up of streets and public rigtitaray), any statutory utility whose apparatus
is under, in, on, along or across the street hass#me powers and rights in respect of that
apparatus, subject to the provisions of this atiak if this Order had not been made.

(2) Where a street is permanently stopped up undeclearti4 any statutory utility whose
apparatus is under, in, on, over, along or acfosstreet may, and if reasonably requested to do
so by the undertaker must—

(@) remove the apparatus and place it or other apmapativided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
utility an amount equal to the cost reasonablyiirezliby the utility in or in connection with—

(@) the execution of the relocation works required émsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered neagsby the execution of the relocation
works.

(4) If in the course of the execution of relocation keounder paragraph (2)—

(a) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker, or, in default of
agreement, is not determined by arbitration to beessary, then, if it involves cost in the
execution of the relocation works exceeding thattvivould have been involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as the case
may be, the amount which, apart from this paragraguld be payable to the statutory utility by
virtue of paragraph (3) is to be reduced by thewarhof that excess.

(5) For the purposes of paragraph (4)—

(a) an extension of apparatus to a length greaterttielength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, woudd gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifregard, where relevant, to paragraph (4))
must, if the works include the placing of apparaiusvided in substitution for apparatus placed
more than 7 years and 6 months earlier so as ttercon the utility any financial benefit by
deferment of the time for renewal of the apparatushe ordinary course, be reduced by the
amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major
highway works, major bridge works or major transpeorks for the purposes of Part 3 of the
1991 Act, but instead—

(@) the allowable costs of the relocation works arebéodetermined in accordance with
section 85 (sharing of cost of necessary measaofdabpat Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undertakd the statutory utility in such
proportions as may be prescribed by any such régota
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(8) In this article—
“relocation works” means work executed, or apparanovided, under paragraph (2); and

“statutory utility” means a statutory undertaker fbe purposes of the 1990 Act or a public
communications provider as defined in section 1p(i(terpretation of Chapter 1) of the 2003
Act.

Felling or lopping of trees

43—(1) The undertaker may fell, prune, coppice, pdllaeduce in height or width or lop any
tree or shrub within or overhanging land within t®eder limits or cut back its roots, if it
reasonably believes it to be necessary to do poetgent the tree or shrub—

(@) subject to paragraph (4), from obstructing or fieteéng with the construction,
maintenance or operation of the authorised devedopnor any apparatus used in
connection with the authorised development; or

(b) from constituting a danger to passengers or othemsoms using the authorised
development.

(2) The powers in paragraph (1) may be exercised &tioel to any tree or shrub which is
situated within a conservation area (designateceiusdction 69 (designation of conservation
areas) of the Planning (Listed Buildings and Covestésn Areas) Act 1990).

(3) Action may not be taken under paragraph (2) urtlessindertaker has given written notice
to the relevant planning authority of the intendetion (with sufficient particulars to identify the
tree), and either—

(@) the relevant planning authority has indicated iitiag that it has no objection to the
works or that they fall within an exemption in pguaph (4) or (5), or

(b) six weeks have elapsed from the date of the naticka tree preservation order has not
been made in respect of the tree or shrub.

(4) Paragraph (3) does not apply where consent woulthexmeeded for the proposed action if
the tree or shrub were subject to a tree preservatider.

(5) Paragraph (3) does not apply to any action whichiledvdbe exempt in accordance with
regulations under section 212 (power to disappBi4) of the 1990 Act.

(6) The duty contained in section 213(1) (enforcemehtcontrols as respects trees in
conservation areas) of the 1990 Act does not afgpthe undertaker in carrying out any activity
authorised by paragraphs (2) and (3).

(7) The authority given by paragraphs (2) and (3) dtuies an authorisation by an order
granting development consent for the purposesatfose211(1A) of the 1990 Act.

(8) In carrying out any activity authorised by paradrad) or paragraphs (2) and (3), the
undertaker must not unnecessarily damage any trebrab and must pay compensation to any
person for any loss or damage arising from sudhigct

(9) Any dispute as to a person’s entitlement to comgigms under this article, or as to the
amount of compensation, must be determined asvigiie a dispute under Part 1 of the 1961 Act.

(10) The undertaker must not exercise the powers undeagmph (2) of this article after
completion of construction of the authorised depsient.

(11) Nothing in paragraph (1)(a) authorises works to @eg or shrub within the Avon Gorge
Woodlands SAC in contravention of the Avon Gorgeg#tation Management Plan.

Hedgerows

44—(1) The undertaker may, for the purposes of theaised development—

(8) 1990 c. 9.
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(@) subject to requirement 6 of Schedule 2 (landscapititeme — disused railway) and
paragraph (2), remove those hedgerows specifi@hihl (hedgerows to be removed) of
Schedule 13;

(b) remove any other hedgerows within the Order lintitat may be required for the
purposes of carrying out the authorised developmdrdre it is demonstrated by the
undertaker to the relevant planning authority, dredrelevant planning authority certifies
accordingly, that the removal of the hedgerow waudt give rise to any materially new
or materially different environmental effects fralmse assessed in the environmental
statement.; and

(c) remove the important hedgerow within the Orderténaind specified in Part 2 (important
hedgerow) of Schedule 13.

(2) In carrying out any activity authorised by paragrafl), the undertaker must not
unnecessarily damage the hedgerow and must payecmaon to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, must be determined asvigiie a dispute under Part 1 of the 1961 Act.

(4) In this article “hedgerow” means a hedgerow to Wwhite Hedgerows Regulations 198)7(
apply and “important hedgerow” means an importaetigerow for the purposes of those
Regulations.

Defence to proceedings in respect of statutory nuace

45—(1) Where proceedings are brought under sectigh)§8ummary proceedings by person
aggrieved by statutory nuisance) of the EnvironmleRtotection Act 199@) in relation to a
nuisance falling within paragraph (g) of sectior(Ij9(noise emitted from premises so as to be
prejudicial to health or a nuisance) of that Act order may be made, and no fine may be
imposed, under section 82(@)0f that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noiseamstruction site), or a consent
given under section 61 (prior consent for work onstruction site), of the Control
of Pollution Act 1974d); or

(i) is a consequence of the construction or maintenahtee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot be reasonably asloide

(2) Section 61(9) (consent for work on constructioe it include statement that it does not of
itself constitute a defence to proceedings undetise 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes ofnorcdnnection with the construction or
maintenance of the authorised development.

(@ S.1.1997/1160.

(b) 1990 c. 43. There are amendments to section 8&(ith are not relevant to this Order.

(c) Section 82(2) was amended by section 5(2) ofNbise and Statutory Nuisance Act 1993 (c.40) anmticse 107 of and
paragraph 6(b) of Schedule 17 to, the EnvironmentlQ95 (c. 43).

(d) 1974 c. 40. Section 61(2) was amended by sedt83{2) of, and Schedule 7 to, the Building Act 1948455). Section
61(9) was amended by Schedule 24 to the Environent995 (c. 25) and section 162 of, and paragtpbf Schedule
15 to, the Environmental Protection Act 1990 (c). 4here are other amendments to section 61 whiemat relevant to
this Order.
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Traffic regulation

46—(1) Subject to the provisions of this article, thdertaker may at any time for the purposes
of the construction, operation or maintenance efatthorised development permanently regulate
traffic as described in Schedule 14 (traffic regolg), in the manner specified in column (3) on
those roads specified in column (1) and along ¢ingths and between the points specified, or to
the extent otherwise described in column (2) of 8ehedule.

(2) Without limiting the scope of the specific powemnterred by paragraph (1) but subject to
the provisions of this article and the consent ke traffic authority in whose area the road
concerned is situated, the undertaker may, in s@damay be expedient or necessary for the
purposes of or in connection with constructionhaf authorised development, at any time prior to
the opening of the authorised development for use—

(@) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, parkimgiting, loading or unloading of vehicles
on any road;

(c) authorise the use as a parking place of any road;
(d) make provision as to the direction or priority ehicular traffic on any road; and
(e) permit or prohibit vehicular access to any road,

either at all times or at times, on days or dursugh periods as may be specified by the
undertaker.

(3) The undertaker must not exercise the powers irgpapa (1) unless it has—
(a) given not less than 12 weeks’ notice in writingtsfintention to do so to the chief officer
of police and to the traffic authority in whoseatbe road is situated; and

(b) advertised its intention in such manner as thdidrafuthority may specify in writing
within 7 days of its receipt of notice of the untd&er’s intention in the case of sub—
paragraph (a).

(4) Any prohibition, restriction or other provision neby the undertaker under paragraph (1) or
@—
(@) has effect as if duly made by, as the case may be—

(i) the traffic authority in whose area the road isiaitd as a traffic regulation order
under the 1984 Act; or

(ii) the local authority in whose area the road is s#iias an order under section&@2(
(power of local authorities to provide parking magof the 1984 Act,

and the instrument by which it is effected may #yesavings and exemptions (in
addition to those mentioned in Schedule 14) to Wwiie prohibition, restriction or other
provision is subject; and
(b) is deemed to be a traffic order for the purposeSatiedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managmnt Act 20044).
(5) Any pronhibition, restriction or other provision neadnder this article may be suspended,

varied or revoked by the undertaker from time toetiby subsequent exercise of the powers
conferred by paragraph (2) at any time.

(6) Before exercising the powers conferred by paragi@ithe undertaker must consult the
chief officer of police and the traffic authority whose area the road is situated.

(7) Expressions used in this article and in the 198dh&we the same meaning in this article as
in that Act.

(@) Section 32 was amended by section 102 of, anddstd 17 to, the Local Government Act 1985 (c. &id section 168(1)
of, and paragraph 39 of Schedule 8 to, the 1991 Act
(b) 2004 c. 18.
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Application of the Land Compensation Act 1973

47—(1) Any regulations made by the Secretary of Statder sections 20 (soundproofing of
buildings affected by public works) and 20A (powemake payments in respect of caravans and
other structures affected by noise of public woks)he Land Compensation Act 19@B{vhich
apply to a railway provided or used in the exeraiestatutory powers apply to the railway
comprised in the authorised development as ifrditay was provided or used in the exercise of
statutory powers.

(2) Section 28 (power to pay expenses of persons magmgorarily during construction works
etc.) of the Land Compensation Act 1973 has effscif any works comprised in the authorised
development were public works for the purposes$af section.

Application of landlord and tenant law

48—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmaich any land which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) No such enactment or rule of law applies in refatio the rights and obligations of the
parties to any lease granted by or under any syigement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Procedure in relation to further approvals, etc.

49—(1) Where any application is made to a relevanthaity, the consent, agreement,
certification or approval concerned must, if givdme given in writing and is not to be
unreasonably withheld or delayed.

(2) If a relevant authority which has received an aggion fails to notify the undertaker of its
decision before the end of the period of 28 daynmng with the date on which the application
was received, the relevant authority is deemedaie hgiven its consent, agreement, certification
or approval, as the case may be.

(3) Any application to which this article applies mustlude a written statement that the
provisions of paragraph (2) apply to that applmati

(4) If before this Order comes into force the undentakeany other person has taken any step in
relation to an application to which this articleplgs, that step may be taken into account to
determine whether the consent, agreement, cettificar approval concerned should be granted

(@) 1973 c. 26. Section 20 was amended by sectio(6l4fd (12) of, and Schedule 13 to, the 1984 Babsection (10) of
section 20(10) was repealed by section 343(3)raf, 3chedule 25 to, the 1980 Act and subsection bE) repealed by
section 155 of, and Schedule 25 to, the Rent AZ7 1. 42). Section 20A was inserted by paragraph Schedule 15 to
the Planning and Compensation Act 1991 (c. 34).
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provided that step would have been a valid stegherpurpose of the application if it had been
taken after this Order came into force.

(5) Where any application is made to a relevant authoaind the application includes
submissions relating to the discharge of an obbtigatunder Part 3 of Schedule 16 (protective
provisions) at the same time, paragraph (2) doeapply to that application.

(6) Where a consent, agreement or approval is reqoirgdquested by the undertaker from a
relevant planning authority under a requiremensdamedule 2 (requirements) then the procedure
set out in Part 2 of Schedule 2 for obtaining scchsent, agreement or approval, and appealing
against the refusal or failure to approve or refseh consent, agreement or approval, applies.

(7) In this article—

“application” means an application or request fay &onsent, agreement, certification or
approval required or contemplated by articles 1€ works and power to alter the layout
etc. of streets), 15 (temporary stopping up ofestr@and public rights of way), 17 (access to
works), 19 (construction and maintenance of newlt@red streets), 22 (discharge of water),
23 (authority to survey and investigate land) a@dtraffic regulation); and

“relevant authority” means the owner of a waterseurpublic sewer or drain, a local
authority, a traffic authority, a highway authoriiya street authority.

Service of notices

50—(1) A notice or other document required or autbextito be served for the purposes of this
Order may be served—

(@) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice beiotdocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijgn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriagpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission tligiirement may be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(8) 1978 c. 30.
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(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documemtesi or sent by electronic transmission
notifies the sender within 7 days of receipt tih&t tecipient requires a paper copy of all or prt o
that notice or other document the sender must geosuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagiiMen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date must not be less than 7 days after tieeaiawhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

Crown rights

51—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, noghiin this Order authorises the undertaker or any
licensee to take, use, enter upon or in any mamterfere with any land or rights of any
description (including any portion of the shorebed of the sea or any river, channel, creek, bay
or estuary)—

(@) belonging to Her Majesty in right of the Crown afmiming part of the Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to Her Majesty in right of the Crown amat forming part of the Crown Estate
without the consent in writing of the governmenpament having the management of
that land; or

(c) belonging to a government department or held ist iar Her Majesty for the purposes of
a government department without the consent iringriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighy under this Order for the compulsory
acquisition of an interest in any Crown land (afndel in the 2008 Act) which is for the time
being held otherwise than by or on behalf of thevr.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions and is deemed to have been given inngrivhere it is sent electronically.

Amendment of local byelaws

52—(1) The local byelaws specified in Schedule 15dadment of local legislation) are hereby
excluded and do not apply insofar as they are isistent with a provision of, or a power
conferred by, this Order.

(2) For the purpose of paragraph (1) a provision ismsestent with the exercise of a power
conferred by this Order if and insofar as (in mautar)—

(a) it would make it an offence to take action, or tmttake action, in pursuance of the
power;
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(b) action taken in pursuance of the power would caluserovision to apply so as to enable
a person to require the taking of remedial or otiwion or so as to enable remedial or
other action to be taken;

(c) action taken in pursuance of a power or duty uttteprovision would or might interfere
with the exercise of any work authorised by thislér

(3) Where any person notifies the undertaker in writingt anything done or proposed to be
done by the undertaker or by virtue of this Ordeuld amount to a contravention of a statutory
provision of local application, the undertaker mastsoon as reasonably practicable, and at any
rate within 14 days of receipt of the notice, regpm writing setting out—

(a) whether the undertaker agrees that the action takproposed does or would contravene
the provision of local application;

(b) if the undertaker does agree, the grounds (if amyyvhich the undertaker believes that
the provision is excluded by this article; and

(c) the extent of that exclusion.

Protective provisions

53.Schedule 1@protective provisions) has effect.

Special category land

54—(1) On the exercise by the undertaker of the eleDrder power, the cycle track special
category land is to vest in the undertaker andisehdrged from all rights, trusts and incidents to
which it was previously subject.

(2) In this article—

“the relevant Order power” means the powers exabisover the cycle track special category
land by the undertaker under article 24 (compulsaquisition of land);

“the cycle track special category land” means tredlnumbered 01/213 and 01/223 in the
book of reference and on the land plan and forngag of an open space which may be
acquired compulsorily under this Order.

Documents to be certified

55—(1) As soon as practicable after the making o$ tBrder, the undertaker must submit
copies of each of the plans and documents sehdtthiedule 17 (documents to be certified) to the
Secretary of State for certification as true copiethose plans and documents.

(2) Where any plan or document set out in Scheduleetjdires to be amended to reflect the
terms of the Secretary of State’s decision to nthkeOrder, that plan or document in the form
amended to the Secretary of State’s satisfactitimeiversion of the plan or document required to
be certified under paragraph (1).

(3) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

(4) The undertaker must, following certification of thians and documents in accordance with
paragraph (1), make those plans and documentsableiin electronic form for inspection by
members of the public.

Arbitration

56.Except where otherwise expressly provided for ia @rder and unless otherwise agreed in
writing between the parties, any difference undey arovision of this Order (other than a
difference which falls to be determined by theurill) must be referred to and settled by a single
arbitrator to be agreed between the parties dindgeagreement, to be appointed on the application
of either party (after notice in writing to the eth by the President of the Institution of Civil
Engineers.
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Signed by authority of the Secretary of State f@mEport

Name
Head of the Transport and Works Act Order Unit
Date Department for Transport - - { comment [ERR4]:
Warning only Low impact
[e00120] The signature date has
SCHEDULES not yet been completed
SCHEDULE 1 Article 2

Authorised development

A nationally significant infrastructure project defined in sections 14 and 25 of the 2008 Act
comprising—

In the district of North Somerset:

Work No. 1 — a railway of 2,264 metres in length shown on ghée 1A, 2, and 3 of the works
plans commencing at a point 96 metres north ofuthetion of Quays Avenue and Galingale Way,
Portishead, using the track bed of the disuseddhedd Branch Line railway, and terminating at a
point 57 metres to the east of the bridge carnftgtion Road (Portbury) over the disused
Portishead Branch Line railway;

Work No. 1A — a railway of 2,498 metres in length shown oreth@, 4, 5 and 6 of the works

plans commencing at a junction with the terminatérWwork No. 1 at a point 57 metres to the
east of the bridge carrying Station Road (Portbwygr the disused Portishead Branch Line
railway, using the track bed of the disused PogtishBranch Line railway and terminating at a
point 49 metres to the west of the bridge carnting Parson Street to Royal Portbury Dock
railway over public footpath LA8/5/40 between AvBoad and Lodway Close, Pill;

Work No. 1B — a railway of 796 metres in length shown on shéetsid 7 of the works plans
commencing at a junction with the termination of ®W/dlo. 1A at a point 49 metres west of the
bridge carrying the Parson Street to Royal Porttogk railway over public footpath LA8/5/40
between Avon Road and Lodway Close, Pill and teatimig at a junction with Work No. 1C, at a
point 86 metres to the north of the junction of tighways of Ham Green and Westward Drive,
Pill; and

Work No. 1C — a realignment of existing railway for a distaméel,003 metres in length shown

on sheets 6 and 7 of the works plans, commenciagpaint 262 metres north west of the bridge
carrying that railway over public footpath LA8/5/#@tween Avon Road and Lodway Close, Pill
then terminating at a new junction with the ParStreet to Royal Portbury Dock railway, at a
point 86 metres to the north of the junction of tghways of Ham Green and Westward Drive,
Pill, being part of the existing railway betweerrdtam Street and Royal Portbury Dock.

Associated development within the meaning of sectid5(2)@) (development for which
development consent may be granted) of the 200&wdwithin the Order limits comprising—

In the district of North Somerset:

Work No. 2 — diversion of the highway of Quays Avenue, Pbdad, of 181 metres in length,
shown on sheets 1 and 1A of the works plans, fleenunction of Quays Avenue and Galingale
Way to a point west of the existing gyratory junatiof Quays Avenue, Harbour Road and
Phoenix Way, Portishead, together with connectitmsexisting highways, widening of the
southern footway of Harbour Road, landscaping, hes waiting facilities, signage, lighting,

(@) Section 115(2) was amended by section 160(3)eoHousing and Planning Act 2016 (c. 22).
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pedestrian crossing facilities, pipes, drains, esbdlucts, troughs, telecommunications apparatus,
conduits and apparatus for utilities as well asviays, and a connection to the pedestrian and
cycle track forming part of Work No. 4;

Work No. 2A — surface water drain, of 27 metres in length, show sheets 1 and 1A of the
works plans north from Phoenix Way, Portishead theowatercourse known as the Cut;

Work No. 3 — a foot and cycle track, of 63 metres in lengtlown on sheet 1 of the works plans,
commencing at a junction with Work No. 4 east @& tatercourse known as the Portbury Ditch,
to a point west of Portbury Ditch, together witls@sated landscaping, signage, fencing, lighting,
cables, ducts, troughs, telecommunication apparaetusiuits and apparatus for utilities;

Work No. 4 — a car park of 4,841 square metres in area, footcgold track of 275 metres in
length and a new vehicular access to the highwadyaobour Road, shown on sheets 1 and 1A of
the works plans, south of Harbour Road, Portisteatieast of the Portbury Ditch, together with
landscaping, lighting, signage, fencing, drainagéoithe adjacent Portbury Ditch, to the west of
Quays Avenue, Portishead;

Work No. 5 — railway station, of 396 square metres in arbaws on sheets 1 and 1A of the
works plans, to the south of Phoenix Way, Portidheamprising platform, shelter, office,

waiting area, storage and refuse area, seatirigtticending machine, closed circuit television
equipment, passenger help point, toilets, utilitt®mnections, telecommunications equipment,
public address system, information boards and alspl signage, lighting columns, fencing,
acoustic barrier, landscaping, railway communicetionast and surface water drain in to the
adjacent watercourse known as the Cut;

Work No. 6 — car park, of 4,419 square metres in area, showsheets 1 and 1A of the works
plans, to the south of Phoenix Way, Portisheadudicg mobility impaired spaces, drainage,
lighting, fencing, landscaping, signage, cycle paykfacilities and utilities apparatus, together
with access from the highway of Phoenix Way;

Work No. 7A — public foot and cycle track, of 273 metres img#h, shown on sheets 1 and 1A of
the works plans, from Phoenix Way, Portisheadhtodouth of Tansy Lane and north of Work
No. 1, together with signage, drainage, lightimmcing and landscaping;

Work No. 7B — public foot and cycle track, of 150 metres ingltr shown on sheets 1 and 1A of
the works plans, from the diverted Quays Avenuetish®ad, to the north of Galingale Way and
to the south of Work No. 1, together with signadrainage, lighting, fencing and landscaping;

Work No. 7C — not used;

Work No. 7D — temporaryconstruction compound, of 2,876 square metres éa,ahown on
sheet 1 of the works plans, to the south of Tarael Portishead and to the north of Work No. 1;

Work No. 8 — temporaryconstruction haul road of 486 metres in lengthwshon sheets 1 and 2
of the works plans, to the south of, and paratbelWork No. 1, from a point south of Fennel
Road, Portishead, to the highway known as Sheefaibury;

Work No. 9 — permanent vehicular compound of 1,862 squareesiéh area, road/rail vehicle
access point and access road from the highway eéBtmay, shown on sheet 2 of the works plans,
to the north-west of the bridge carrying the highwé Sheepway over Work No.1, a permanent
diversion of the existing permissive cycle path aradks to the existing car parking area to the
north-west of Sheepway, together with fencing, rige, communications apparatus, ducts,
troughs, utilities apparatus, hardstanding and sieéaccess to the highway of Sheepway;

Work No. 10 — temporary diversion of the existing permissiyele path, of 156 metres in length,
shown on sheet 2 of the works plans, on the noet wide of the highway of Sheepway, opposite
Shipway Gate Farm, Portbury;

Work No. 10A — temporary construction compound of 2,179 squaregeseh area shown on
sheet 2 of the works plans, to the north-west eftighway of Sheepway opposite Shipway Gate
Farm, Portbury;
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Work No 10B —temporary construction haul road to the north eftilghway of Sheepway of 125
metres in length shown on sheet 2 of the workssptaaposite Shipway Gate Farm, Portbury;

Work No. 11 — improvements to the existing agricultural accgesn Shipway Gate Farm,
Portbury to the highway of Sheepway, shown on sBestthe works plans, south of the disused
Portishead Branch Line railway, including hardstagdgate and visibility splays;

Work No. 11A —temporary construction haul road, of 590 metreemgth, shown on sheet 2 of
the works plans, east from the highway of Sheepwayhe south of and parallel to the disused
Portishead Branch Line railway to Work No. 12A tthger with temporary field accesses and
hardstanding;

Work No. 11B — temporary construction haul road of 269 metresirgth shown on sheet 2 of
the works plans, to the south of the highway ofeplheay at Shipway Gate Farm, Portbury,
together with temporary field accesses and hardstgn

Work No. 12 — permanent vehicular access to the A369 cladsifimd known as Portbury
Hundred, shown on sheet 3 of the works plans, @ictuhardstanding, gate and visibility splays;

Work No. 12A — temporary construction compound of 113,467 sguagtres in area, shown on
sheets 2, 2B and 3 of the works plans, to the mafrthe A369 classified road known as Portbury
Hundred and to the south of the disused PortisBeadch Line railway;

Work No. 13 — improvement of the existing access and parking, &aleewn on sheet 4 of the
works plans, at The Drove, Portbury, to the noftthe A369 classified road known as Portbury
Hundred, including hardstanding and gates;

Work No. 13A — temporary vehicle turning space of 575.6 squatres in area, shown on sheet
4 of the works plans, south of the disused Porgidlgranch Line railway, Portbury;

Work No. 14 — improvement to bridleway LA15/21/20, shown ometh4 of the works plans, at
its junction with the highway of Royal Portbury oRoad, Portbury;

Work No. 14A — improvement to bridleway LA8/66/10, shown onethé of the works plans, at
its junction with the highway of Royal Portbury oRoad, Portbury;

Work No. 14B — realignment of the existing permissive cycliogte of 144.36 metres in length,
shown on sheet 4 of the works plans, under RoydbBiy Dock Road, Portbury;

Work No. 15 — temporary path of 11 metres in length to conbeclieway LA8/66/10 with the
highway of Marsh Lane, shown on sheet 5 of the wptlns, on the western side of Marsh Lane,
Easton in Gordano, and north of the disused PedidtBranch Line railway;

Work No. 16 — realignment of the existing permissive cyclingiteg shown on sheet 5 of the
works plans, of 90.35 metres in length paralletite disused Portishead Branch Line railway
passing under the highway of Marsh Lane, Easto@drdano, and connecting with bridleway
LA8/67/10;

Work No. 16A — temporary construction compound of 7,509 squaetres in area shown on
sheet 5 of the works plans, beneath the AvonmouitigB of the M5 Special Road, Easton in
Gordano;

Work No. 16B — not used;

Work No. 16C — road rail access point shown on sheet 5 of theksvplans, west of the
Avonmouth Bridge of the M5 Special Road, EastoGaordano;

Work No. 17 — temporary construction compound of 89,293 square®én area shown on
sheets 5 and 6 of the works plans, at Lodway F&ith,together with access to the highway of
the Breaches, Easton in Gordano;

Work No. 17A — temporary construction haul road, of 1,078.35resein area shown on sheet 6
of the works plans between Work No. 17 and footh#t8/5/40, Pill;
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Work No. 18 — bridleway of 211 metres in length shown on sheetf the works plans,
commencing at a point to the west of the M5 SpeRi@hd and passing under the Avonmouth
Bridge of the M5 to join National Cycle Way NetwdRoute 41 between the Avonmouth Bridge
of the M5 Special Road and Pill;

Work No. 19 — installation of new and alteration of existinglway signal equipment, troughs
and cables, as shown on sheets 5 and 6 of the wianks, on the Bristol Port Company’s railway
from Portbury Junction and a new railway signathet Bristol Port Company’s Royal Portbury
Dock;

Work No. 20 —temporary diversiomf part of National Cycle Network Route 41 of 83tras in
length shown on sheet 6 of the works plans, nodimfits existing alignment on the street north of
the Parson Street to Royal Portbury Dock railwagstwof Avon Road, Pill to connect with the
western turning head of Avon Road, Pill;

Work No. 20A — demolition of existing bridge carrying the ParSireet to Royal Portbury Dock
railway over footpath LA8/5/40 and constructionnafw bridge and abutments, shown on sheet 6
of the works plans, south of Avon Road Pill andthaf Lodway Close, Pill;

Work No. 20B — demolition of existing garages atemporary construction compound of 1,990
square metres in area, as shown on sheet 6 ofdtie wlans, at Avon Road, Pill;

Work No. 21 — car park of 2,004 square metres in area, asrsboveheet 6 of the works plans, to

the south of Severn Road and Monmouth Road, Rdluding landscaping, accesses to highway,
drainage and attenuation tanks, signage, lightifencing, drainage, ducts, troughs,

communications apparatus and utilities apparatus;

Work No. 21A — roadrail access point, permanent railway maintenanoepoaind of 820 square
metres in area and principal supply point buildiag,shown on sheet 6 of the works plans, south
of Severn Road, Pill, including landscaping, ligti fencing, drainage, ducts, troughs,
communications apparatus, utilities apparatus asdcated access;

Work No. 22 — railway station, shown on sheet 6 of the works laomprising platform, ramp,
signage, seating, ticket vending machine, closemlititelevision equipment, demolition of No. 7
Station Road, passenger help point, informatiorrdsand displays, passenger refuge area, car
park drop off point (including mobility impaired &pes) and cycle parking facilities, lighting,
fencing, landscaping, ground strengthening andilgyalworks, communications apparatus,
drainage and utilities apparatus, to the north weStation Road, Pill;

Work No. 22A — improved bus waiting facility, shown on sheet 6tleé works plans, on the
highways of Lodway and Heywood Road, Pill, northt@Pill Memorial Club, Pill, together with
retaining wall, lighting, drainage and alteratidrutlities apparatus;

Work No. 22B — temporary construction compound of 1,067 squagéras in area shown on
sheet 6 of the works plans, within the car parRiifMemorial Club, Lodway, Pill;

Work No. 23 —temporary construction compound of 151 square métrarea, as shown on sheet
6 of the works plans, beneath and to the northib¥Rduct, Underbanks, Pill;

Work No. 24 — permanent vehicular compound of 2,011 square metrasea, shown on sheet 8

of the works plans, south of Ham Green Lake, togrethith a road rail vehicle access point,

permanent access south from the highway of Chapéldhe to the compound and new fencing,

lighting, landscaping, utilities connections, layinof electricity, water, drainage and

communications conduits and apparatus together aitrew access to Ham Green Lake and
improvements to Chapel Pill Lane;

Work No. 24A — temporary construction compound of 6,653 squaetres in area, shown on
sheet 8 of the works plans, accessed from the laglof/Chapel Pill Lane, Ham Green, Pill; and

Work No. 25 — reconstruction of accommodation bridge known asrQudridge No. 2,
temporary construction compound and temporary rdonpconstruction access to the Parson
Street to Royal Portbury Dock railway, shown onesHe of the works plans.
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In the City and County of Bristol:

Work No. 26 — permanent vehicular access, ramp, flood mitigatieorks and railway
maintenance compound, of 2,948 square metres éinsti@vn on sheet 15 of the works plans, east
of the highway of the A369 classified road known @lsnage Road, Ashton, north of the
Bedminster Cricket Club;

Work No. 26A — temporary constructionompound of 3,346 square metres in area, shown on
sheet 15 of the works plans, east of the highwathefA369 classified road known as Clanage
Road, Ashton, north of the Bedminster Cricket Club,

Work No. 26B — permanent vehicular access to the highway oAB&9 classified road known as
Clanage Road, Ashton from the land to the nortthefBedminster Cricket Club, shown on sheet
15 of the works plans;

Work No. 27 — not used;

Work No. 28 — improvement of the highway of Winterstoke Roadts junction with Ashton
Vale Road, as shown on sheet 16 of the works piadlsiding extension of existing left turn lane
in to Ashton Vale Road, retaining wall, works teelit and install utility apparatus and installation
of a new traffic signal control system, Ashton; and

Work No. 29 — temporary construction compound of 3,176 square@esetithin the rail freight
facility at Liberty Lane, Bristol, shown on sheét df the works plans.

And in connection with such works further assoclatievelopment within the Order limits
consisting of—

(@) permanent way (rail tracks) electrical equipmenbwer supply cubicles, cables,
telecommunications apparatus, railway mobile compations masts and apparatus and
signalling;

(b) ramps, means of access (including temporary haualsioand construction compounds;

(c) embankments, aprons, abutments, shafts, foundatretaining walls and structures,
drainage, wing walls, fences, acoustic fences,hcéénces, paths, access steps and
culverts;

(d) works to alter, divert, maintain, replace and repapparatus (including statutory
undertakers’ apparatus), including mains, sewepgsp drains and cables or for their
protection;

(e) works to clear, maintain and interfere with wateurses other than a navigable water
course;

(f) landscaping and other works (including the creatbmponds) to mitigate any adverse
effects of the construction, maintenance or opamatif the authorised development
described in the environmental statement;

(g) works for the benefit or protection of land affettey the authorised development;

(h) works required for the strengthening, improvemardintenance or reconstruction of any
streets;

(i) works to level crossings;

(j) works for the temporary diversion of public footpmtshown in the permanent and
temporary stopping up and diversion plan;

(k) trenching and cabling associated with the new diggeand communications masts;
(I) strengthening earthworks and reconstructing retgimialls;

(m) vegetation clearance, rock bolting and rock dowals$ safeguarding of unstable slopes or
rock faces by stone-picking and removal of loosksp

(n) replacement or renewal of fencing;

(o) repairs to existing underbridges and overbridgddirg barriers to bridge parapets and
raising of bridge parapets;

=
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(p) alteration of the layout of any street permaneatlyemporarily, including but not limited
to increasing or reducing the width of the carnegg of the street by increasing or
reducing the width of any kerb, footway, cycle kac verge within the street, extending
any footway or removing replacing, altering or pding splitter islands in streets;

(q) works to place, alter, remove or maintain roadifurs;

() works to place, alter, divert, relocate, prote@move or maintain the position of
apparatus (including statutory undertakers’ appajat services, plant and other
equipment in, under or above a street, or in oldwed, including mains, sewers, drains,
pipes, lights, cables, cofferdams, fencing and rotfeeindary treatments and to provide
connections to adjoining land and buildings;

(s) landscaping, re-grading, re-profiling, contourimmise barriers, works associated with
the provision of ecological and archaeological gaition and other works to mitigate any
adverse effects of the construction, maintenanceoperation of the authorised
development:

(t) site preparation works, site clearance (includielgcing and other boundary treatments,
vegetation removal, demolition of existing struewirand the creation of alternative
highways or footpaths); earthworks (including ssttipping and storage and site
levelling);

(u) establishment of site construction compounds ancking sites, temporary structures,
storage areas (including storage of excavated rakhtand other materials), temporary
vehicle parking, construction fencing, perimeteclesure, security fencing, construction
related buildings, welfare facilities, office fati#s, other ancillary accommodation,
construction lighting, haulage roads and otherdiuijs, machinery, apparatus, drainage
systems, temporary bridges over watercourses,gegoands, processing plant, works
and conveniences;

(v) pavement, kerbing and paved areas;

(w) signing, signals, street lighting, road markingaffic management measures including
temporary roads and such other works as are asstomth the construction of the
authorised development; and

(x) such other works, including working sites and warkspounds, as may be necessary or
expedient for the purposes of or in connection whth construction of the authorised
development and which do not give rise to any netgrnew or materially different
environmental effects to those assessed in theamaental statement.

SCHEDULE 2 Articles 5 and 49
Requirements

PART 1
Requirements

1.In this Part—

“Ashton Vale Road and Winterstoke Road Highway VgoFKan” means the plan to be
certified as the Ashton Vale Road and Winterstokadrhighway works plan by the Secretary
of State for the purposes of this Order;

“Bridleway Extension under the Elevated M5 Plan"ame the plan certified as the bridleway
extension under the elevated M5 plan by the SegrefeState for the purposes of this Order;

“Cattle Creep Proposed General Arrangement drawingadns the plan certified at the Cattle
Creep Proposed General Arrangement drawing by doeegry of State for the purposes of
this Order;
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“Council’'s archaeologist” means the chief archagisiiofor the relevant planning authority;

“currently operational railway land” means any paftthe existing operational national
railway network owned and managed by Network Ruit ts within the Order limits;

“environmental master plan” means the plans cedifis the environmental master plan by the
Secretary of State for the purposes of this Order;

“first commercial use” means the first use of Wbl#s. 1, 1A and 1B for the carriage for fare
paying passengers;

“fencing grades summary” means the summary of fentypes, based on plate 4.8 of the
environmental statement and certified as the fengnades summary by the Secretary of State
for the purposes of this Order;

“general arrangement plans” means the plans @ettifs the general arrangement plans by the
Secretary of State for the purposes of this Order;

“GSM-R mast” means Global System for Mobile Comneatibns-Railway mast provided for
the purposes of driver-signaller communications;

“habitat impacted by construction works within #weon Gorge Woodlands SAC plan” means
the plans certified as the habitat impacted by wooson works within the Avon Gorge
Woodlands SAC plan by the Secretary of State ferptlirposes of this Order;

“MOVA” means a traffic control strategy designednbaximise the operational efficiency of a
highway junction or crossing by adjusting the greieme required for each approach and
assessing the number of vehicles approaching ¢malsi whilst determining the impact that
queuing vehicles would have on the overall openadithe junction;

“Portbury Hundred location of additional tree plagtplans” means the plans certified as such
by the Secretary of State for the purposes of@nier;

“preparatory activities” means ecological mitigatievorks, archaeological investigations,
boreholes, intrusive surveys, environmental sunays monitoring, other investigations for
the purpose of assessing ground conditions orebeipt and erection of construction plant
and equipment, utility diversions or ground cleamworks;

“railway landscape plans (disused line)” meanspglems certified as the railway landscape
plans (disused line) by the Secretary of Stat¢hferpurposes of this Order; and

“stage” means one of the stages of the authorigagldpment and such other associated
development as is connected with that stage assiwitbed in paragraph 3.

Time limits

2.The authorised development must not commence ki@n the expiration of 5 years
beginning with the date on which this Order conmés force.

Stages of authorised development

3—(1) The following stages apply to the authoriseyelopment in the District of North
Somerset—

(a) Stage 1 comprises Work Nos. 1, 1A, 5, 9, 11A, R,14, 14A, 14B and 16C, being the
new railway between Portishead and Station Roadb®y; the new railway between
old Portbury Station and Portbury Junction, the rawtishead Station; works at The
Drove at Portbury; a road rail access point, atdfas Gordano; works to bridleway at
Royal Portbury Dock Road and Marsh Lane, EastoGondano, and flood attenuation
works west of the M5 at Easton in Gordano;

(b) Stage 1A comprises Work Nos. 7D, 8, 10, 10A, 122A,115, 16, 16A, 17 and 17A
being haul roads south of Work No. 1, cycle patlediions and compounds at Sheepway
together with any use of neighbouring Order land &smporary compound, a temporary
construction compound north of the A369 at Portbugnstruction haul roads; a
permanent access from A369 at Portbury, temporahjcle turning circle east of The
Drove and north of the A369 Portbury Hundred, agerary construction compound
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(©

(d)
(e)

®
@)

(h)

@)
@

(k)

under the M5 Special Road Avonmouth Bridge; a tawmmyoconstruction compound and
haul road at Lodway;

Stage 1B comprises Work Nos. 20, 20B, 23 and 24Akming demolition of garages at
Avon Road, Pill, temporary diversion of bridleway the west of Avon Road, Pill,
temporary compound beneath Pill Viaduct, and a teary construction compound at
Chapel Pill Lane, Ham Green together with any useeighbouring Order land as a
temporary compound;

Stage 1C comprises Work Nos. 10B and 11B, beingpdeany haul roads to the north
and south of Shipway Gate Farm, Sheepway;

Stage 2 comprises Work Nos. 2, 2A, 3, 4, 6, andC7Being the diversion of Quays
Avenue, Portishead, highway works at Harbour Roadl @uays Avenue, Portishead,;
new highway drain; footpaths parallel to the disl&®rtishead Branch Line railway;
public realm works and car parks at Portishead;

Stage 3 comprises Work No. 11, being improvementbé existing agricultural access
from Shipway Gate Farm, Sheepway;

Stage 4 comprises Work Nos. 1B, 1C, 19, 20A, 21A ahd 22 being works to the
existing railway and to construct a railway betw&artbury Junction and Pill Junction,
installation of signalling equipment on the Bris®brt Company’s railway, works to
replace an underbridge to the north of Avon Roadll, Pill Station; car park at Pill

Station and permanent maintenance compound andabadtcess point;

Stage 4A comprises Work No. 18 being a bridlewaynfrunder the M5 Avonmouth
Bridge to meet National Cycle Network route no.ofilthe east side of the M5 Special
Road, Pill;

Stage 4B comprises Work No. 24 being a permanemtemance access at Ham Green;

Stage 5 comprises Work Nos. 22A and 22B being rnwadibns to an existing bus stop
and temporary compound at Pill Memorial Club, Loginand

Stage 6 comprises Work No. 25 being the reconstrucf Quarry Bridge No. 2 and the
associated temporary compound in the Avon Gorggether with the minor works to the
railway between Pill Tunnel and Clifton Overbridge,

or such other stages of the Works that are agreediing with the relevant planning authority.
(2) The following stages apply to the authorised dgwalent in the City and County of Bristol:

@)

(b)
(©

(d)

Stage 7 comprises Work Nos. 26, 26A and 26B, beaipgrmanent road rail access point
and compound, temporary construction compound atagje Road and new permanent
access to the highway of Clanage Road, at BowetoAsh Bristol;

Stage 8 — not used;

Stage 9 comprises Work No. 28, being works to thiglip highway at the junction of
Winterstoke Road and Ashton Vale Road, Bristol; and

Stage 10 comprises Work No. 29 being a temporangtcaction compound at the rail
freight facility at South Liberty Lane, Bristol,

or such other stages of the Works that are agreediing with the relevant planning authority.

(3) The undertaker may submit for approval such papasts of a stage as may be agreed with
the relevant planning authority, and with the appt®f the relevant planning authority carry out
the approved parts of a stage without securingoyaprof those elements of a stage that are
agreed with the relevant planning authority as iamg to be determined.

(4) Any restriction in a requirement in this Schedulattprevents a stage from commencing
until details regarding that stage have been amgrdoy the relevant planning authority does not
prevent the undertaker carrying out any preparasotyvities for that stage or the use of land
within the Order limits as a temporary constructtompound.
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Submission and approval of detail design

4—(1) Those elements of the authorised developmemipcising the works listed in column
(1) of the table in sub-paragraph (5) must not cemee until the detail design for that element
has been approved by the relevant planning auyhorit

(2) The detail designs submitted to the relevant plamauthority in accordance with paragraph
(1) must reflect the principles of the relevantigesirawings listed in column (3) of the table in
sub-paragraph (5) unless otherwise agreed withetbgant planning authority.

(3) Any changes from the design drawings must be ior@emce with the principles set out in
the environmental statement.

(4) The relevant Work must be carried out in accordavitte the detail designs approved by the
relevant planning authority.

(5) The elements of the authorised development to whéchgraph (1) applies are—

1) 2 (3) 4 «- - {Formatted Table
Work No(s) Description Design drawing(s) Relevant planning
authority
2,2A, 3,4,6,7A, 7B Portishead highways 467470.BQ.04.20-100 North Somerset
and 7D and car parks 467470.BQ.04.20-101 District Council
467470.BQ.04.20-102
5 Portishead Station W1097B-ARP-DRG- North Somerset
EAR-300001 District Council
W1097B-ARP-DRG-
EST-300003
W1097B-ARP-DRG-
EST-300004
W1097B-ARP-DRG-
EST-300005
9 Sheepway Compound 467470.BQ.04.20-400 North Somerset
467470.BQ.04.20-401 District Council
12 Portbury Hundred 467470.BQ.04.20-600 North Somerset
Access District Council
13 Wessex Water 467470.BQ.04.20-570 North Somerset
Compound Access District Council
14, 14A Works to bridleways 467470.BQ.04.20-530 North Somerset
at Royal Portbury Rev H District Council
Dock Road
14B, 16 Realignment of 467470.BQ.04.20-550 North Somerset
permissive cycle path Rev E District Council
at Royal Portbury 467470.BQ.04.20-551
Dock Road Rev E
467470.BQ.04.20-552
Rev F
21 Pill Station — Severn 467470.BQ.04.20-207 North Somerset
Road Car Park District Council
22 Pill Station and 467470.BQ.04.20-209 North Somerset
Forecourt W1097B-ARP-DRG- District Council
EST-300011
22A, 22B Bus stop on Heywood 467470.BQ.04.20-290 North Somerset

Road and Lodway,  467470.BQ.04.20-291 District Council
Pill at Pill Memorial

Club
24 Pill Tunnel Eastern  467470.BQ.04.20-219 North Somerset
Portal Compound Rev B District Council
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467470.BQ.04.20-220
467470.BQ.04.20-221
| 26, 26B Clanage Road 467470.BQ.04.20-621 Bristol City Council
Compound and
replacement access

Construction Environmental Management Plan etc.

5—(1) A stage of authorised development must notroence until the written Construction
Environmental Management Plan (CEMP) for that sthge been approved by the relevant
planning authority.

(2) The CEMP for a stage must be in accordance witlptineiples set out in the environmental
statement, the Master CEMP, the COCP and the CTMP.

(3) The CEMP for a stage must, where relevant to thafjes in particular include the
following—

(@) an external communications plan;

(b) a pollution incident prevention and control plan;
(c) a site waste management plan;

(d) a construction traffic management plan;

(e) a construction workers travel plan;

(f) a materials management plan;

(g) a plan for storage for reuse of stripped soils witand forming part of haul roads or
temporary compounds;

(h) a construction flood plan and flood emergency pregi@ess plan for any construction site
or compound located within undefended flood zowe food zone 3;

(i) asurface water management plan;
(j) measures for the protection of wildlife;
(k) a reptile and amphibian mitigation strategy; and

() nuisance management plans regarding noise andtigiforadust, air pollution and
lighting.

(4) The CTMP when required for a stage under sub-papgf3) must in particular and where
relevant address—

(a) construction traffic routes and operational hours;
(b) site accesses;

(c) the management of junctions to and crossings ofptii#ic highway and other public
rights of way;

(d) the scheduling and timing of abnormal load movesient
(e) temporary warning signs;

() restrictions on vehicle turning movements in to and of compounds on the A369
Portbury Hundred classified road; and

(g) measures to minimise dust and mud.

(5) The relevant stage must be carried out in accosavith the COCP and the approved
CEMP and CTMP for that stage.

(6) Where a part of the authorised development—

(a) is not within a relevant stage or associated deveémt connected with a relevant stage;
or

(b) does not consist of preparatory activities,
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then that part of the authorised development maistaoried out in accordance with the COCP, the
Master CEMP and the CTMP.

Landscaping scheme — disused railway

6—(1) Work Nos. 1 and 1A must not commence untilrdten landscaping scheme for those
works, prepared in accordance with the principlethe railway landscape plans (disused line),
has been submitted to and approved by the relg@kanhing authority. Work Nos. 1 and 1A must
be carried out in accordance with the approvedmeher any variation to the scheme that has
been approved by the relevant planning authority.

(2) The submitted landscaping scheme must includelsletiai-
(a) location, number, species, size and planting den$iany proposed planting;
(b) cultivation, importing of materials and other opigmas to ensure plant establishment;
(c) vegetation to be retained;
(d) implementation timetables for all landscaping; and

(e) proposals to take account of the presence of we#s trunks of a diameter of 100
millimetres or more and to minimize the loss oftstrees.

(3) The written landscaping scheme for Work No. 1A malsb contain measures to limit the
impacts of the authorised development on the ingpbtiedgerow located between Work Nos. 1A
and 17 and for the restoration of the importantgeeow following the cessation of use of Work
No. 17.

(4) Any tree or shrub planted as part of the approedday landscaping scheme that, within a
period of five years after the date that it is pdah is removed, uprooted, destroyed, dies or
becomes in the opinion of the relevant plannindpatity, seriously damaged or diseased, must be
replaced with a specimen of the same species aedas that originally planted, unless the
relevant planning authority gives consent to amatian.

Landscaping — other works

7—(1) All landscaping shown in principle on the dpsidrawings must be carried out in
accordance with the landscaping details shown emalevant drawing submitted to and approved
by the relevant planning authority in accordancthwequirement 4. The relevant work must not
commence until an implementation timetable relevianthe approved landscaping has been
submitted to and approved by the relevant planairtbority. The landscaping must be carried out
in accordance with the approved details and thecapd implementation timetable.

(2) Any tree or shrub planted as part of the approseddcaping scheme that, within a period of
five years after the date that it is planted, imoeed, uprooted, destroyed, dies or becomes in the
opinion of the relevant planning authority, serigudamaged or diseased, must be replaced with a
specimen of the same species and size as thahallygplanted, unless the relevant planning
authority gives consent to any variation.

(3) This requirement does not apply to Work Nos. 1, 1B.,or 1C or works subject to the Avon
Gorge Vegetation Management Plan.

Temporary fencing

8—(1) Prior to the commencement of a stage of thbamised development (or such part of
that stage as may be agreed with the relevant iplgrauthority) the relevant planning authority
must receive for its approval a plan indicating éixeent of temporary fencing that must be erected
for the authorised development, together with atihle for its installation and removal.

(2) A part of the authorised development within a stémesuch part of that stage as may be
agreed with the relevant planning authority) anthdpean area where temporary fencing is so
indicated must not commence without the temporancihg approved by the relevant planning
authority having first been erected.
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(3) The approved temporary fencing must be retained maéhtained to the reasonable
satisfaction of the relevant planning authorityiluthie cessation of works in that area.

(4) The fencing must be removed in accordance withajygroved removal timetable to the
satisfaction of the relevant planning authority.

Highway accesses

9—(1) A stage of the authorised development mustcootmence until details of the siting,
design and layout of any new or altered, permaaetgmporary, access, and any temporary haul
roads for that stage have been submitted to antbeg by the relevant planning authority in
consultation with the relevant highway authorityheTsubmitted details must also include a
timetable for carrying out the relevant activities.

(2) The approved highway alterations and improvementtiding any altered or new accesses
and any temporary haul roads, for that stage masiniplemented in accordance with the
approved details and timetable.

(3) Where the details submitted under sub-paragrapinél)de details of temporary accesses
and haul roads, the submitted details for such ¢eamp accesses and haul roads must also include
details for the removal of the temporary accesstand road and restoration of the land used for
such access together with a timetable for remolvtie@accesses and haul road upon cessation of
its use for the purposes of the authorised devedopm

Archaeology

10—(1) Work Nos. 5, 9, 10, 10A, 12A, 17, 24, 24A, 26A and 26B must not commence until
a written scheme of investigation (WSI) for a watghbrief covering any areas of archaeological
interest identified by the environmental statemefgvant to that work has, after consultation with
the Council's archaeologist, been submitted toamroved by the relevant planning authority.

(2) The WSI must identify areas where a watching hsieéquired and the measures to be taken
to protect, record or preserve any significant aettiogical remains that may be found.

(3) Where a WSl is required it must include a progranfongost-investigation assessment and
reporting and make provision for the publicationl @issemination and for the archive deposition
of the analysis and records of the site investigatis appropriate and commensurate with the
archaeological material recovered.

(4) The watching brief carried out under the WSI mustcarried out by a suitably qualified
person or body approved by the relevant plannirigcaity.

(5) The watching brief and post-investigation assessrapd reporting must be completed in
accordance with the programme set out in the aordVS| and the provision made for analysis,
publication and dissemination of results and arhitleposition has been secured where
appropriate.

(6) In addition to the WSI required for Work No. 17,yapart of Work No. 17 must not
commence until details of a temporary fence toreeted to protect the linear earthworks feature
reference number HER47401 as identified on the renmiental master plan has, after
consultation with the Council's archaeologist, besetvmitted to and approved by the relevant
planning authority.

(7) The fence approved pursuant to sub-paragraph (6} beierected in accordance with the
approved details and in accordance with a prograspeeified by the relevant planning authority
and must be maintained to the reasonable satisfeofithe relevant planning authority until the
land is restored following cessation of use of Wik 17.

Surface and foul water drainage

11—(1) A stage of the authorised development mustcoaimence until written details of the
surface and (if any) foul water drainage systemliting means of pollution control) have, after
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consultation with the relevant lead local flood hewity and the Environment Agency, been
submitted to and approved by the relevant planairtbority.

(2) The approved drainage systems for the relevane stagst be constructed in accordance
with the approved details and thereafter managddmintained in accordance with the approved
details for the lifetime of the authorised devel@miunless otherwise agreed with the relevant
planning authority after consultation with the kelet lead local flood authority and the
Environment Agency.

(3) This requirement does not apply to currently openat railway land.

Trees

12—(1) A stage of the authorised development musttoaimence until the relevant planning
authority has confirmed that it has approved irtingi an arboricultural method statement for that
stage prepared in accordance with BS:5837:2012 detdiling the proposed methods for
protecting trees proposed to be retained, includinignetable for the installation and removal of
the proposed protective measures.

(2) The plan submitted must also identify areas of mesective fencing to be erected prior to
commencement of that stage of the authorised dewelot.

(3) The fencing shown on the approved plan must betestdn accordance with the relevant
arboricultural method statement and thereafter tamied and retained in its approved position
during the construction period to the reasonaliisfaation of the relevant planning authority.

(4) The protective fencing must be removed to thefsation of the relevant planning authority
in accordance with the time period specified indhgoricultural method statement for that stage.

Control of invasive plants outside of Avon Gorge Wodlands SAC

13—(1) A stage of the authorised development mustaeohmence until, after consultation
with the relevant planning authority, a written sgte to prevent the spread or emanation of
invasive plant species from the authorised devetayrhas been submitted to and approved in
writing by the relevant planning authority.

(2) The approved scheme to prevent the spread or eimarmdtinvasive plant species must be
implemented before and maintained during the coostm of the relevant stage of the authorised
development.

(3) This requirement does not apply to the Avon GorgmiNands SAC.

Avon Gorge Woodlands SAC
14—(1) Any part of the authorised development wittiie Avon Gorge Woodlands SAC must
be carried out in accordance with the Avon Gorggéfation Management Plan.

(2) Any part of the authorised development within theoA Gorge Woodlands SAC consisting
of—

(i) foot accesses and steps;
(i) GSMR masts, antennae and associated equipment, boxes
(iii) signal and associated equipment box;
(iv) catch fences;
(v) works to retaining walls and structures; or
(vi) rock stabilization works,

must not commence before details of the locatitimgsand design of the relevant work, together
with any required site clearance, working spacelagdilown areas, have been submitted to and
approved by the relevant planning authority in cttasion with Natural England. The details

submitted for approval must be located within tmeaa shown for the relevant works on the
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general arrangement plans. The works must be daaig in accordance with the approved
details.

(3) Work to remove, install or replace security fencimghe Avon Gorge Woodlands SAC must
not commence before details of the location, sjtaajour and design of the fencing, together with
any required site clearance and working space, haem submitted to and approved by the
relevant planning authority in consultation with tht@l England. The details submitted for
approval must be located within the areas shown fémcing in the habitat impacted by
construction works within the Avon Gorge Vegetatidlanagement Plan and any permanent
security fencing to be installed must be of a rmsubstantially in accordance with the details set
out in the relevant part of the general arrangenpéants and the fencing grades summary. The
works must be carried out in accordance with ther@amd details and the installed fencing
thereafter retained unless alternative type fendsgequired for railway operational safety
reasons.

(4) Any temporary works within the Avon Gorge Woodlar@C consisting of compounds or
construction welfare facilities (including the teanpry works that are part of Work No. 25) must
not commence before the location, siting, duratidruse and details for the removal of the
relevant facility has been approved by the relepdamning authority in consultation with Natural
England.

(5) The facilities described in paragraph (4) must aeied out as approved and the relevant
facility must at the conclusion of the temporaryrksbe removed to the satisfaction of the
relevant planning authority in consultation with thfal England and in accordance with the
approved details.

(6) The mitigation and compensation measures specifiedhe Avon Gorge Vegetation
Management Plan must be carried out in accordaitbetine timetables set out in that document.
The measures must thereafter be managed in accerdaith the Avon Gorge Vegetation
Management Plan to the satisfaction of the releydanning authority in consultation with
Natural England.

(7) The undertaker must provide monitoring reportshi® elevant planning authority, Natural
England and the Department for Environment, Foo®R@&al Affairs (Defra) no later than 12
months following first commercial use in accordanei¢h the provisions of the Avon Gorge
Vegetation Management Plan. Thereafter monitoramprts must be provided as specified in the
Avon Gorge Vegetation Management Plan. In additiorthe annual monitoring report to be
provided to Network Rail and Natural England, timelertaker must provide a copy of that report
to Defra.

External lighting and control of artificial light e missions during construction

15—(1) A stage of the works (or such part of thapstas may be agreed with the relevant
planning authority) must not commence until writtstails of any temporary external lighting to
be installed in connection with the constructiorttwdt stage, including measures to prevent light
spillage, have been submitted to and approved byréhevant planning authority; and any
approved means of lighting must be installed iroedance with the approved details and retained
for the duration of the construction period.

(2) Any means of construction lighting approved undéy-paragraph (1) must be removed on
completion of the relevant stage.

Construction hours

16—(1) Except for—
(@) works on any existing highway;
(b) works on currently operational railway land; or
(c) activities associated with such works within thenpounds authorised by this Order,
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to which no restriction on working hours appliesden this Order, works to construct the
authorised development must not take place othem thithin normal daytime working hours
(6.30am to 6pm Monday to Saturday) unless paragi@ypépplies.

(2) Construction work must not take place—
(@) on Sundays, Bank or Public Holidays; or
(b) outside the times specified in paragraph (1)

except for such working which has been notifiedatad approved by the relevant planning
authority and communicated to affected residentarbggreed notification procedure.

(3) Nothing in this requirement prevents use of comsiva compounds for—

(@) necessary preparation, before and after each &hifttems such as the management of
materials and machinery;

(b) staff briefings;
(c) maintenance and cleaning of site welfare facilities
(d) stockpile management and removal of redundant ragter
(e) arrival of personnel on site and parking,
after 6am Monday to Saturday.

Contaminated land and groundwater

17—(1) Any stage of the authorised development moestcommence until a written scheme
applicable to that stage to deal with the contationaof any land, including groundwater, within
the Order limits which is likely to cause signifidéharm to persons or pollution of controlled
waters or the environment has, after consultatidth ¥ihe relevant planning authority and the
Environment Agency, been submitted to and appriyetthe relevant planning authority.

(2) The scheme must include an investigation and assegsreport (including a desk based
study), prepared by a specialist consultant apgrdyethe relevant planning authority, to identify
the extent of any contamination and the remedishsuees to be taken with respect to any
contaminants on the site.

(3) The stage of the authorised development must beedaout in accordance with the
approved scheme.

(4) Where the scheme sets out remedial measures tkée with respect to any contaminants
on the site, a verification plan must also be stfeahiproviding details of the data that will be
collected in order to demonstrate that the remedli@asures are complete and identifying any
requirements for longer-term monitoring of pollutéinkages, maintenance and arrangements for
contingency action.

(5) If, during development, contamination not previguslentified is found to be present at the
site, no further development (unless otherwise edrim writing with the relevant planning
authority) is to be carried out until a remediatistrategy detailing how this unsuspected
contamination will be dealt with has, after conatitin with the relevant planning authority and
the Environment Agency, been submitted to and afgatdy the relevant planning authority. The
remediation strategy must be implemented as apgrove

(6) Paragraphs (1) to (5) do not apply to any currengigrational railway land.

Works to Winterstoke Road, Bristol

18—(1) Work No. 28 (Winterstoke Road and Ashton VRtead Junction) must not commence
until the relevant planning authority, in consutiat with the relevant highway authority, has
approved the detail design for Work No. 28, toude—

(@) an extended left turn lane on Winterstoke Roadédricles in to Ashton Vale Road; and

(b) details for the installation of a MOVA system ohet traffic control measures designed
to maximise the operational efficiency of the Wisteke Road and Ashton Vale Road
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junction including provision for the movement dditts over the level crossing at Ashton
Vale Road.

(2) The detail design required by sub-paragraph (1pecsubmitted to the relevant planning
authority must be in substantial accordance with Alshton Vale Road and Winterstoke Road
Highway Works Plan.

(3) Work No. 28 must be carried out in accordance withapproved details to the satisfaction
of the relevant planning authority in consultatieith the relevant highway authority prior to first
commercial use.

Path at Marsh Lane, Easton in Gordano

19—(1) Work No. 15 must not commence until writtertadls of the levels and surfacing of the
Work have been submitted to and approved by tlevaek planning authority in consultation with
the relevant highway authority. The Work must beried out in accordance with the approved
details.

(2) Following cessation of the construction haul roatineen Marsh Lane and the compounds
located under the M5 Avonmouth Bridge and on Lodwaym, Work No. 15 must be removed
within 6 months to the satisfaction of the relevatgnning authority in consultation with the
relevant highway authority.

Temporary path at Avon Road, Pill

20—(1) Work No. 20 must not commence until writteniadls of the levels and surfacing of the
Work have been submitted to and approved by tlevaek planning authority in consultation with
the relevant highway authority. The Work must beried out in accordance with the approved
details prior to commencement of Work No. 20A oB2Work No. 20 must thereafter be retained
and available for use for the duration of the us@/ork No. 20B as a construction compound.

(2) Following cessation of use of Work No. 20B, Work .N&D must be removed within 6
months to the satisfaction of the relevant plan@iathority.

Restoration of land used temporarily for constructbn

21—(1) Any land within the Order limits which is uséemporarily for construction of the
authorised development and not ultimately usedtlier purposes of the permanent works or
approved landscaping, must be reinstated in acooedaith such details as the relevant planning
authority in consultation with (if relevant) thdeeant highway authority may approve, as soon as
reasonably practicable and in any event within weighonths of completion of that part of the
authorised development for which the land is used.

(2) Sub-paragraph (1) does not apply to any mitigatizaund or rock stability, catch fencing,
geotechnical or strengthening works to which ati@B(4)(d) (temporary use of land for carrying
out the authorised development) applies and whimve hbeen placed on land which is used
temporarily for the authorised development.

Watercourses

22—(1) Work Nos. 1 and 1A must not commence unticlhesne and programme (including
timescale) for works proposed to any watercourseifig under the authorised development has
been submitted to and approved in writing by thevant planning authority in consultation with,
if relevant, the relevant lead local flood authgrithe Environment Agency and the IDB. The
scheme submitted for approval must include detdilthe proposed clearance and repair works
together with proposals for any temporary obstangi within the watercourse and any over
pumping or other proposals for the maintenancéoaf éuring the works.

(2) The works to a watercourse to which sub-paragraplagplies must be carried out and the
watercourse subsequently reinstated in accordaitbehe approved scheme and programme.
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(3) Unless otherwise permitted under sub-paragraphti{igughout the period of construction,
all watercourses must be maintained so that tlve diowater is not impaired or the drainage on to
and from adjoining land rendered less effective.

For the protection of bats

23—(1) Work Nos. 1, 1A, 1B and 1C must not commene# written details of the proposed
tree planting on the A369 Portbury Hundred clasdifioad have been approved in writing by the
relevant planning authority in consultation withethmelevant highway authority and Natural
England. The details submitted for approval musbet with the Portbury Hundred location of
additional tree planting plans.

(2) The proposed tree planting on the A369 Portburydea classified road must be carried
out in accordance with the approved details toré@sonable satisfaction of the relevant planning
authority in the first planting season after théade have been approved by the relevant planning
authority unless the planting has already beenechout to the reasonable satisfaction of the
relevant planning authority.

(3) The required planting must be maintained to thesomable satisfaction of the relevant
planning authority for five years following comptat.

(4) No part of the authorised development must comméntge Avon Gorge Woodlands SAC
until—

(a) five artificial bat roosts have been installed lie focations shown on sheets 14, 17, 18
and 19 of the environmental master plan; and

(b) a grille has been installed at the entrance taéve known as Adit Cave 7 in the location
shown on sheet 19 of the environmental master plan,

to the satisfaction of the relevant planning autior

Permanent fencing outside of Avon Gorge WoodlandsA&C

24—(1) Subject to sub-paragraphs (2) and (3) andowitfaffecting requirement 30(4), a stage
of the works must not commence until written detaf any permanent security fencing to be
installed in connection with that stage, togethéhva timetable for its installation, have been
submitted to and approved by the relevant planautbority.

(2) Where new fencing is to be provided that does albwfithin a stage, and is outside of the
Avon Gorge Woodlands SAC, any permanent securitgifg to be installed must be of a nature
substantially in accordance with the details sdt inuthe general arrangement plans and the
fencing grades summary.

(3) Any new permanent security fencing must be ingdalte accordance with the approved
details and thereafter retained unless alterndyige fencing is required for railway operational
safety reasons.

Permanent acoustic fencing

25—(1) Work Nos. 1 and 1A must not commence untiltieni details of the proposed
permanent acoustic mitigation fences to be loctidte south of the proposed Portishead Station
and at the disused Portbury Station at the locatstrown on the general arrangement plans have
been submitted to and approved by the relevanhpigrauthority.

(2) The dimensions of the acoustic mitigation fencestrbe—

(@) between 200 and 210 metres in length and 2 metresight from track bed level for the
fence to be located to the south of the proposetisRead Station; and

(b) between 35 and 55 metres in length and 2.4 meirasight from track bed level for the
fence to be located at the former Portbury Station.

(3) The permanent acoustic fencing, or other meansidbsure, must be installed as approved
prior to first commercial use of Work Nos. 1 and 44d thereafter retained.
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Portishead Station and Portbury Ditch

26—(1) Work No. 5 (Portishead Station) must not comage until written details of any
permanent lighting to be installed in connectiothvwthat work, including measures to minimise
light spillage, have been submitted to and approbgdthe relevant planning authority, the
authority acknowledging the necessity for the ligipto comply with Railway Industry Standards.

(2) Work No. 5 must not commence until written detaifsany GSM-R mast to be located at
Portishead Station have been submitted to and apgroy the relevant planning authority. The
GSM-R mast must not exceed 12 metres in height flenproposed track bed level of Work No.
1 at Portishead Station.

(3) Work No. 5 must not commence until written detailproposals for the inclusion of on-site
energy generation to be incorporated within theaitietlesign for Portishead Station have been
submitted to and approved by the relevant planairtfority.

(4) Work No. 5 must be carried out in accordance withapproved details.

(5) Work No. 3 (a foot and cycle track east of Portbiych) and Work No. 5 must not
commence until a Flood Risk Assessment (FRA) fas¢hworks has been submitted to and
approved by the relevant planning authority in cttasion with the Environment Agency. If the
FRA concludes that Work No. 3 or Work No. 5 isiakrof flooding then the FRA must include
details of the agreed mitigation works, to inclualélood emergency and evacuation plan, that
would be required for the relevant Work and usessld/remain safe should a flood event occur.

(6) First commercial use must not occur prior to th@rapal of a station travel plan for
Portishead Station by the relevant planning autjiofihe content of the station travel plan must
substantially reflect the outline station travedplfor Portishead Station submitted as part of the
Environmental Statement, as Volume 4, Technical elolices, Appendix 16.1 Transport
Assessment (Part 17 of 18) — Appendix M, OutliraiSh Travel Plans.

Pill Station

27—(1) Work No. 22 (Pill Station) must not commengctiluwritten details of any permanent
lighting to be installed in connection with that nkp including measures to minimise light
spillage, have been submitted to and approved éydlevant planning authority in consultation
with Natural England, both acknowledging the neitgdsr the lighting to comply with Railway
Industry Standards.

(2) The submitted details must demonstrate to the nedde satisfaction of the relevant
planning authority that the lighting levels on therthern platform of the former Pill Station will
not be above 0.5 lux as a result of the permarighting proposed or the provision of lighting
screens to restrict light spill on to the northplatform.

(3) Work No. 22 must not commence until written detailsvorks to minimise light spill into
the arches of the former stepped access to thaeararplatform of the former Pill Station have
been submitted to and approved by the relevaninpigrauthority in consultation with Natural
England.

(4) The approved works must be installed in accordavittethe approved details prior to first
commercial use and thereafter maintained to thsoresble satisfaction of the relevant planning
authority for ten years.

(5) First commercial use must not occur prior to thprapal of a station travel plan for Pill
Station by the relevant planning authority. Theteahof the station travel plan must substantially
reflect the outline station travel plan for PillaBbon submitted as part of the Environmental
Statement, as Volume 4, Technical Appendices, Apipel6.1 Transport Assessment (Part 17 of
18) — Appendix M, Outline Station Travel Plans.

Operational lighting — highways, bridges, paths andar parks

28—(1) Any part of the authorised development whiatilides—
(@) new highway lighting;
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(b) new permissive paths or public rights of way inahgdnew lighting; or
(c) new car parks at Portishead or Pill including nighting,
must not commence until written details of any pement lighting to be installed in connection

with the relevant work, including measures to prévight spillage, have been submitted to and
approved in writing by the relevant planning auityor

(2) Any approved means of lighting must be installeddénordance with the approved details.

Works affecting M5 Junction 19

29—(1) Work Nos. 1 - 24A must not commence until thedertaker has created a Traffic
Management Working Group (J19 TMWG) to considerithpacts of the authorised development
on Junction 19 of the M5 special road which musbtianised by the undertaker and to which
National Highways, Bristol Port Company, NetworkilRand the relevant highway authority will
be invited to participate. Unless agreed othervigethe parties J19 TMWG will meet on a
monthly basis for the duration of the constructi@niod.

(2) Work Nos. 1 - 24A must not commence until the Igaainning authority has approved in
writing a construction traffic management plan havfirst consulted with National Highways in
respect of those works as they affect Junctionf1BeoM5 (*J19 CTMP”) and detailing—

(@) construction traffic routes (including HGV routenstruction traffic profile (for the
duration of the construction period disaggregatgddbily movements, vehicle type
(including abnormal loads) and construction agtjvitnd operational hours;

(b) the construction compounds to which the J19 CTMPapply (“the J19 compounds”);

(c) the management of junctions to and crossings ofptii#ic highway and other public
rights of way;

(d) the scheduling and timing of abnormal load movesient
(e) temporary warning signs;
(f) ascheme to encourage the use of public transpmmgst contractors;

(g) a monitoring strategy to include the provision ahanitoring report to be submitted to
the J19 TMWG a minimum of one week in advance efXh9 TMWG monthly meeting;

(h) a change process (in the event that any changbs til9 CTMP are proposed during the
construction phase) and a process to implemengctdre measures if required; and

(i) a construction worker travel plan, including carkiag arrangements for staff and
contractors.

(3) All morning shift construction staff arriving by ipate car at the J19 compounds must be
told in advance not to arrive between the hour§.80am and 9am (Monday to Friday) (“the
restricted hours”).

(4) Except in exceptional circumstances morning shaftstruction staff arriving by private car
at the J19 compounds must not arrive within therioted hours.

(5) The undertaker must record and report to NationighWays in the CTMP monitoring and
reporting strategy the numbers of morning shifff steriving by private car at the J19 compounds
within the restricted hours together with the eximegal circumstances for such arrival.

(6) The numbers of staff arriving by private car witltie restricted hours at the J19 compounds
in the absence of any exceptional circumstances ineisreported to National Highways in
accordance with sub-paragraph (5) together withptieposed steps to be taken by the undertaker
to avoid any further such arrivals within the riesed hours.

Clanage Road, Bristol

30—(1) Work Nos. 26, 26A and 26B must not commendd arflood plan which details—

(@) the emergency and evacuation procedures for ustheoftemporary and permanent
compound;
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(b) the location, height above ground level and thetilom on site of the welfare facility on
the temporary compound; and

(c) the means to remove materials stored at the temyparal permanent compound in the
event of flooding,

has been submitted to and approved in writing leyréievant planning authority in consultation
with the Environment Agency and the relevant leaxl flood authority. The approved flood plan
must thereafter be complied with to the satisfactibthe relevant planning authority.

(2) The landscaping and planting forming part of Work. N6 must be carried out in
accordance with the relevant design drawing priofirst use of Work No. 26 as a permanent
maintenance compound. Any tree or shrub plantgzhesof the landscaping that, within a period
of five years after planting, is removed, dies ecdmes, in the opinion of the relevant planning
authority, seriously damaged or diseased, museplkaaed in the first available planting season
with a specimen of the same species and size asotlginally planted, unless the relevant
planning authority gives written consent to anyiaton.

(3) Prior to the first use of Work No. 26 as a permamesintenance compound either—

(a) |the Clanage Road compound, landscaping and aptasgPlan ref: 46470.BQ.04.20-
261 rev T) must be redrawn to show the proposedidefor the flood compensation

mitigation area to be 7.3m AOD;or - - { Comment [ERRS]:
(b) details of an on-site flood storage scheme or ottierks to provide adequate flood ng&g? ?3”'3’ High;mp";‘ft y
compensation mitigation, [e 7] Paragraphs should not
start with a space

must be submitted to the relevant planning authdigr approval in consultation with the
Environment Agency. The mitigation must be carged in accordance with the approved details
and maintained thereafter.

(4) Prior to the first use of Work No. 26 as a permameaintenance compound details of the
permanent paladin type fencing including colourghtiand location must be submitted to and
approved by the relevant planning authority ancednstalled must be permanently maintained.

(5) In this requirement “AOD” means above ordnance matu

New bridleway east of M5 Avonmouth Bridge

31—(1) Work No. 18 must not commence until the sitidgsign, landscaping and method of
construction of the proposed bridleway have bedmméited to and approved by the relevant
planning authority. The submitted details must aellie the principles shown on the Bridleway
Extension under the Elevated M5 Plan.

(2) Work No. 18 must thereafter be carried out in adance with the approved details.

Cattle Creep Bridge, Easton in Gordano

32—(1) Work No. 1B must not commence before the utadter has provided to the relevant
planning authority and the Environment Agency aotpphic survey setting out the existing
ground levels at Cattle Creep Bridge, Easton ind@oo.

(2) Works to Cattle Creep Bridge must be carried odt ratained thereafter in accordance with
the principles set out in the Cattle Creep Propdaederal Arrangement drawing and in particular
the arch of the Cattle Creep Underbridge must eotltered and the ground level beneath the
Cattle Creep Underbridge must not be raised witlloeitprior consent in writing of the relevant
planning authority following consultation with tHenvironment Agency and (if relevant) the
relevant lead local flood authority.

Perimeter Track between Marsh Lane and the compounsiunder the M5 Avonmouth Bridge
and on Lodway Farm

33—(1) Work Nos. 16A and 17 must not commence unprecommencement survey of the
perimeter track between Marsh Lane and Work No#& 46d 17 (The Marsh Lane Track) has
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been undertaken and submitted to and approved dydlevant planning authority. The pre-
commencement survey must include but not be lintibed

(a) details of the current surfacing material;
(b) details of the sub-structure; and

(c) an assessment of whether the Marsh Lane Trackreenty constructed would be able to
take the volume of construction traffic for the ferised development that will need to
access these works.

(2) Based on the results of the pre-commencement swavetyategy (the Marsh Lane Track
Strategy) must be submitted to and approved byetevant planning authority. The Marsh Lane
Track Strategy must include but not be limited to—

(a) details of what, if any, measures are required timise damage to the perimeter track
by construction vehicles using the Marsh Lane Ttackccess Work Nos. 16A and 17;

(b) atimescale for the implementation of any necess@gsures;

(c) a strategy for on-going maintenance and manageofetite Marsh Lane Track during
construction of the authorised development;

(d) a strategy for using the Marsh Lane Track in cocfion with the owner of the Marsh
Lane Track and other parties permitted to use theyowner; and

(e) details of management measures to minimise dugrgton from construction traffic for
the authorised development.

(3) Work Nos. 16A and 17 must be carried out in acawedawith the Marsh Lane Track
Strategy.

(4) Within six months of the cessation of the use ofd¥laLane Track for construction traffic
for the authorised development a post-constructiorvey must be submitted to the relevant
planning authority for approval. The post-constiatsurvey must include but not be limited to—

(a) details of the state of the Marsh Lane Track posstruction;

(b) details of what measures or repairs, if any, aqeired to ensure that the Marsh Lane
Track is returned in the same or similar statereegpmmencement; and

(c) atimetable for the implementation of any measoragpairs that would be required.

(5) Any measures or repairs (including, without limiat any physical works required as a
result of the pre-commencement strategy or the-gmsstruction survey) must thereafter be
carried out as approved by the relevant plannintpaaity unless the permission of the street
authority (as street authority and as owner) ferrédlevant measures or repairs to the Marsh Lane
Track is not forthcoming.

Pill Tunnel Eastern Portal Compound Access, Ham Gren

34.Work No. 24 must not commence until written detail the levels and surfacing of the work
have been submitted to and approved by the relepanining authority. Work No. 24 must
thereafter be carried out and retained in accoearith the approved details.

Requirement for written approval

35.Where under any of the above requirements the appmr agreement of the relevant
planning authority or another person or organisaitsorequired, that approval or agreement must
be given in writing.

Amendments to approved details

36—(1) With respect to any requirement which requtresauthorised development or any part
of it to be carried out in accordance with the igteplans or schemes approved under this
Schedule, the approved details, plans or scheneetalaen to include any amendments that may
subsequently be approved in writing by the reley@ahning authority in consultation with any
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other consultee specified in the requirement instjae, or approved in writing by the relevant
planning authority or another approval authority.

(2) Any amendments to or variations from the approvethits, plans or schemes must be
unlikely to give rise to any materially new or maadly different environmental effects from those
assessed in the environmental statement.

Anticipatory steps towards compliance with any reqirement

37.1f before this Order came into force the undentakeany other person took any steps that
were intended to be steps towards compliance withprovision of this Part of this Schedule,
those steps may be taken into account for the permd determining compliance with that
provision if they would have been valid steps fattpurpose had they been taken after this Order
came into force.

PART 2
Procedure for discharge of requirements

Applications made under requirements

38—(1) Where a valid application has been made toréfevant planning authority for any
consent, agreement or approval required or coneetblby a requirement (including agreement
or approval in respect of part of a requirementjuded in this Order, the relevant planning
authority must give notice to the undertaker ofdkeision on the application within a period of 8
weeks beginning with—

(@) the day immediately following that on which theenednt planning authority acknowledge
the application;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 39 (further information)

(c) such longer period as may be agreed between thertakdr and the relevant planning
authority.

(2) Subject to sub-paragraphs (3) and (4), in the etreitthe relevant planning authority does
not determine an application within the period@gtin sub-paragraph (1), the relevant planning
authority is taken to have granted all parts of #mplication (without any condition or
qualification) at the end of that period.

(3) Where—
(@) an application has been made to the relevant pignauthority for any consent,
agreement or approval required by a requiremeiidied in this Order;
(b) the relevant planning authority does not deternsineh application within the period set
out in sub-paragraph (1); and

(c) the application is accompanied by a report thasictans it likely that the subject matter
of the application is to give rise to any mateyiahew or materially different
environmental effects from those reported in thérenmental statement,

then the application is taken to have been refbgeithe relevant planning authority at the end of
that period.

(4) Sub-paragraph (2) will only apply to an applicatroade under requirements if—

(a) at least 6 weeks have elapsed since the applicatisireceived by the relevant planning
authority;

(b) the undertaker has served on the relevant planairigority written notice that sub-
paragraph (2) will apply from a date specifiedhr hotice (such date not being less than
8 weeks from the date the application was recebethe relevant planning authority);
and
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(c) by the date specified in the notice (or such ldtee as the relevant planning authority
may agree with the undertaker) the relevant plapminthority has not determined the
relevant application.

Further information

39—(1) In relation to any part of an application madeder this Schedule, the relevant
planning authority has the right to request sudatth@ér information from the undertaker as is
necessary to enable the relevant planning authoritpnsider the application.

(2) In the event that the relevant planning authoritpsiders such further information to be
necessary, the relevant planning authority musthimi20 business days of receipt of the
application, notify the undertaker in writing spgirig the further information required and (if
applicable) to which part of the application itatels. In the event that the relevant planning
authority does not give such notification withinst20 day period the relevant planning authority
is deemed to have sufficient information to consittee application and is not subsequently
entitled to request further information without fhréor agreement of the undertaker.

(3) Where further information is requested under thlisagraph in relation to part only of an
application, that part is treated as separate ftmremainder of the application for the purposes
of calculating the time periods referred to in gaaph 38 (applications made under requirements)
and in this paragraph.

Appeals

40—(1) The undertaker may appeal in the event that—

(@) the relevant planning authority refuses an appboafor any consent, agreement or
approval required or contemplated by any of thevigions of this Order or grants it
subject to conditions;

(b) the relevant planning authority does not give reotif its decision to the undertaker
within the decision period specified in paragrapB(13 (applications made under
requirements);

(c) on receipt of a request for further information engaragraph 39 (further information)
the undertaker considers that either the whole ant pf the specified information
requested by the relevant planning authority is medessary for consideration of the
application; or

(d) on receipt of any further information requestee thlevant planning authority notifies
the undertaker that the information provided isdemuate and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The appeal process is as follows—

(@) any appeal by the undertaker must be made withitle§2 of the date of the notice of the
decision or determination, or (where no determimathas been made) expiry of the
decision period as determined under paragraph 38;

(b) the undertaker must submit the appeal documenttgidine Secretary of State and must
on the same day provide copies of the appeal dauatien to the relevant planning
authority and the requirement consultees;

(c) as soon as is practicable after receiving the dgjmeamentation, the Secretary of State
must appoint a person to determine the appeal @pmointed person® and must
notify the appeal parties of the identity of theainted person and the address to which
all correspondence for that person’s attention khioe sent;

(d) the relevant planning authority and the requirememrisultees must submit written
representations to the appointed person in regi¢ice appeal within 20 business days of

(&) Such appointment may be made by the Planningbtepate on behalf of the Secretary of State.
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the date on which the appeal parties are notifieth® appointment of a person under
paragraph (c) and must ensure that copies of Wrében representations are sent to each
other and to the undertaker on the day on whicly tire submitted to the appointed

person;

(e) the appeal parties must make any counter-submissiothe appointed person within 20
business days of receipt of written representatioer paragraph (d).

(3) The appointed person must make a decision andyribtd the appeal parties, with reasons,
as soon as reasonably practicable.

(4) The appointment of the appointed person may bertaidm by a person appointed by the
Secretary of State for this purpose instead ohkySecretary of State.

(5) If the appointed person considers that further rmition is necessary to enable
consideration of the appeal the appointed persost,nas soon as practicable, notify the appeal
parties in writing specifying the further informari required, the appeal party from whom the
information is sought, and the date by which tHerimation is to be submitted.

(6) Any further information required under sub-para@r@p) is to be provided by the party from
whom the information is sought to the appointedsperand to other appeal parties by the date
specified by the appointed person. Any written @spntations concerning matters contained in the
further information must be submitted to the apfmnperson, and made available to all appeal
parties within 10 business days of that date.

(7) On an appeal under this paragraph, the appointsdmpenay—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thevaht planning authority (whether the
appeal relates to that part of it or not),

and may deal with the application as if it had besde to the appointed person in the first
instance.

(8) The appointed person may proceed to a decisiom@ppeal taking into account only such
written representations as have been sent witleiptascribed time limits, or set by the appointed
person under this paragraph.

(9) The appointed person may proceed to a decisiontbeeigh no written representations have
been made within the prescribed time limits, iBfipears to the appointed person that there is
sufficient material to enable a decision to be maéhe merits of the case.

(10) The decision of the appointed person on an appdal be final and binding on the appeal
parties, and a court may entertain proceedingguestioning the decision only if the proceedings
are brought by a claim for judicial review.

(12) If an approval is given by the appointed personeuridis Schedule, it is deemed to be an
approval for the purpose of any consent, agreemenpproval required under this Order or for
the purpose of this Schedule as if it had beenngbyethe discharging authority. The discharging
authority may confirm any determination given by thppointed person in identical form in
writing but a failure to give such confirmation @failure to give it in identical form) is not be
taken to affect or invalidate the effect of the @ipped person’s determination.

(12) Except where a direction is given under sub-papgréd3) requiring the costs of the
appointed person to be paid by the relevant planminthority, the reasonable costs of the
appointed person are to be met by the underi@ker(

(13) On application by the relevant planning authorityttte undertaker, the appointed person
may give directions as to the costs of the appaiigs and as to the parties by whom the costs of
the appeal are to be paid. In considering whethenake any such direction and the terms on
which it is to be made, the appointed person masgeé liegard to the Planning Practice Guidance
on Appeals published by the Department for Comnesiand Local Government on 3 March
2014 or any circular or guidance which may frometita time replace it.

(a) The costs of the appointed person are calculaaedd on the applicable day rate for a Single kispas if he or she were
appointed under section 78 and section 79 of to8 2@t.
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Interpretation of Part 2 of Schedule 2

41.In this part of this Schedule—

“the appeal parties” means the discharging authotite undertaker and any requirement

consultees;

“business day” means a day other than Saturdayioda® which is not Christmas Day, Good
Friday or a bank holiday under section 1 (bankdayis) of the Banking and Financial

Dealings Act 197 H);

“requirement consultee” means any body named ieqairement which is the subject of an
appeal as a body to be consulted by the relevartnjplg authority in discharging that

requirement.

SCHEDULE 3 Article 13

Streets subject to street works

@

Area

2 «- {Formatted Table

Street subject to street works

In the District of North Somerset

Harbour Road, Portishead

In the District of North Somerset

Haven View, Portishead

In the District of North Somerset

Phoenix Way, Portishead

In the District of North Somerset

Quays Avenue, Portishead

In the District of North Somerset

Tansy Lane, Portishead

In the District of North Somerset

Galingale Way, Portishead

In the District of North Somerset

Conference Avenue, Portishead

In the District of North Somerset

Sheepway, Portbury

In the District of North Somerset

Station Road, Portbury

In the District of North Somerset

The Portbury Hundred, Portbury

In the District of North Somerset

Royal Portbury Dock Road, Portbury

In the District of North Somerset

Marsh Lane, Easton in Gordano

In the District of North Somerset

Access road to the M5 Avonmouth Bridge east
of Marsh Lane, Easton in Gordano

In the District of North Somerset

Severn Road, Pill

In the District of North Somerset

Access road to the M5 Avonmouth Bridge,
west of Avon Road, Pill

In the District of North Somerset

Avon Road, Pill

In the District of North Somerset

Monmouth Court, Pill

In the District of North Somerset

Monmouth Road, Pill

In the District of North Somerset

Newport Road, Pill

In the District of North Somerset

Crusty Lane, Pill

In the District of North Somerset

Back Lane, Pill

In the District of North Somerset

Station Road, Pill

In the District of North Somerset

Chapel Row, Pill

In the District of North Somerset

Myrtle Hill, Pill

In the District of North Somerset

Sambourne Lane, Pill

In the District of North Somerset

Heywood Road, Pill

In the District of North Somerset

Lodway, Pill

In the District of North Somerset

Underbanks, Pill

(@) 1971 c. 80.
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In the District of North Somerset

Watchhouse Road, Pill

In the District of North Somerset

Macrae Road, Pill

In the District of North Somerset

Fitzharding Road, Pill

In the District of North Somerset

Ham Green, Pill

In the District of North Somerset

The Green, Ham Green, Pill

In the District of North Somerset

Hart Close, Ham Green, Pill

In the District of North Somerset

Chapel Pill Lane, Ham Green, Pill

In the City and County of Bristol

Clanage Road, Bower Ashton

In the City and County of Bristol

Ashton Road, Ashton

In the City and County of Bristol

Ashton Gate Underpass, Ashton

In the City and County of Bristol

Winterstoke Road, Ashton

In the City and County of Bristol

Marsh Road, Ashton

In the City and County of Bristol

Ashton Vale Road, Ashton

SCHEDULE 4

Article 14

Streets to be stopped up

PART 1

Street for which a substitute is to be provided

Q) (@) 3) 4 «- - {Formatted Table
Area Street to be stopped Extent of stopping up New Highway to be
up substituted
| District of North Quays Avenue, 160 metres of Quays 127 metres of new all-
Somerset Portishead Avenue shown by purpose highway

vertical zebra stripes shown by stipple

the points marked A- hatch between the

A and B-B on sheet 1 points marked C-C

of the permanent and and D-D on sheet 1 of

temporary stopping up the permanent and

and diversion plan temporary stopping up
and diversion plan

(Work No. 2)

PART 2
Streets for which no substitute is to be provided

)

Area

&) ©)
Street to be stopped up

D {Formatted Table

Extent of stopping up

| In the District of North
Somerset, Portishead

Portishead

All rights to use the former
Moor Lane crossing south of
Trinity Primary School

Between the points marked S7
and S8 on sheet 1of the
permanent and temporary
stopping up and diversion plan

| In the District of North
Somerset, Portbury

All rights to use crossing
forming part of the Drove,

Between the points marked
S17 and S18 on sheet 4 of the

north of the highway known aspermanent and temporary

Portbury Hundred

stopping up and diversion plan
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SCHEDULE 5

Article 15

Streets to be stopped up temporarily

PART 1

Street to be stopped up temporarily for which ssstuie is to be provided

(€ @) ®) 4)
Area Sreet to be Extent of temporary Replacement to be
temporarily stopped stopping up provided

up

| In the District of
North Somerset, Pill

the M5

Unnamed street from
Avon Road, Pill to the
Avonmouth Bridge of

Special Road permanent and

Between the points
marked TS4 and TS5 non-motorised users
on sheet 6 of the

Temporary route for

and motorised
vehicles of less than

temporary stopping up 50 cc engine capacity

and diversion plan

between the points
marked TS4 and
TS4A shown on sheet
6 of the permanent
and temporary
stopping up and
diversion plan

PART 2

Bridleways and footpaths to be temporarily suspdridewhich no substitute is to be
provided during suspension

@

Area

&)
Bridleways and footpaths to be
temporarily suspended

©)
Extent of temporary
suspension

| In the District of North
Somerset, Easton in Gordano

Public bridleway LA8/67/10
from its junction with Marsh
Lane to its termination point
under the Avonmouth Bridge
of the M5 Special Road

Between the points marked
TS1 and TS2 on sheet 5 of the
permanent and temporary
stopping up and diversion plan

| In the District of North
Somerset, Easton in Gordano

Public footpath LA8/68/10
from its junction with public
bridleway LA8/67/10 to its
junction with public footpaths
LA8/6/5 and LA8/6/10 under
the Avonmouth Bridge of the
M5 Special Road

Between the points marked
TS2 and TS3 on sheet 5 of the
permanent and temporary
stopping up and diversion plan

| In the District of North
Somerset, Pill

Public footpath LA8/5/40
between Lodway Close and
Avon Road, Pill

Between the points marked
TS6 and TS7 on sheet 6 of the
permanent and temporary
stopping up and diversion plan

| In the District of North
Somerset, Pill

Public footpath LA8/4/10
between Avon Road and
Severn Road, Pill

Between the points marked
TS7 and TS8 on sheet 6 of the
permanent and temporary
stopping up and diversion plan
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SCHEDULE 6 Article 16
Bridleways, cycle tracks and footpaths

PART 1
Footpath to be diverted

(2) 2 3 4) < {Formatted Table
Area Footpath to be Extent of Stopping up New Footpath to be
stopped up substituted
| City and County of Part of footpath Between the points  507.50 metres of
Bristol, Ashton BCC/422/10 known as marked S31 and S32 footpath BCC/422/10
Barons Close Level on sheet 16 of the shown on sheet 16 of
Crossing or Ashton  permanent and the permanent and
Containers Crossing, temporary stopping up temporary stopping up
Ashton, Bristol and diversion plan and diversion plan
PART 2

New public rights of way to be created

| 1) 2 D {Formatted Table
| Cycle track Between points CT1 and CT2 shown on Sheet 1
of the new highways plans
| Cycle track Between points CT2 and CT3 shown on Sheet 1
of the new highways plans
| Cycle track Between points CT4 and CT5 shown on Sheet 1
of the new highways plans
| Cycle track Between points CT7 and CT8 shown on Sheet 1
of the new highways plans
| Bridleway Between points B1 and B2 shown on Sheet 5 of

the new highways plans

SCHEDULE 7 Article 17
Access to works

Q) 2 D {Formatted Table
Area Description of access
| In the District of North Somerset Access from Harbour Road, Portishead shown

as AWL1.1 on sheet 1 of the compounds, haul
roads and access to works plan

| In the District of North Somerset Access from Quays Avenue, Portishead shown
as AWL1.2 on sheet 1 of the compounds, haul
roads and access to works plan

| In the District of North Somerset Access from Phoenix Way, Portishead shown
as AWL1.3 on sheet 1 of the compounds, haul
roads and access to works plan

| In the District of North Somerset Access from Quays Avenue, Portishead shown
as AW1.4 on sheet 1 of the compounds, haul
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roads and access to works plan

In the District of North Somerset

Access from the highway known as Sheepway
to field to the north of the highway, south of the
disused Portishead branch line, shown as
AW?2.1 on sheet 2 of the compounds, haul roads
and access to works plan

In the District of North Somerset

Access from the highway known as Sheepway
north of the disused Portishead branch line,
shown as AW2.2 on sheet 2 of the compounds,
haul roads and access to works plan

In the District of North Somerset

Access from the highway known as Sheepway
to field to the south of the highway, south of the
disused Portishead branch line, shown as
AW?2.3 on sheet 2 of the compounds, haul roads
and access to works plan

In the District of North Somerset

Access from the highway known as Portbury
Hundred, west of Station Road Portbury, shown
as AW3.1 on sheet 3 of the compounds, haul
roads and access to works plan

In the District of North Somerset

Access from the highway known as Sheepway,
Portbury, shown as AW3.2 on sheet 3 of the
compounds, haul roads and access to works
plan

In the District of North Somerset

Access from the highway known as Station
Road, Portbury, shown as AW3.3 on sheet 3 of
the compounds, haul roads and access to works
plan

In the District of North Somerset

Access from the highway known as Portbury
Hundred, east of Station Road, Portbury, shown
as AW4.1 on sheet 4 of the compounds, haul
roads and access to works plan

In the District of North Somerset

Access from the highway known as Marsh

Lane, Easton in Gordano, north of the disused
Portishead Branch Line railway, shown as
AWS5.1 on sheet 5 of the compounds, haul roads
and access to works plan

In the District of North Somerset

Access from the highway known as the
Breaches, Easton in Gordano, shown as AW5.2
on sheet 5 of the compounds, haul roads and
access to works plan

In the District of North Somerset

Access from the highway known as Marsh

Lane, Easton in Gordano, south of the disused
Portishead Branch Line railway, shown as
AWS5.3 on sheet 5 of the compounds, haul roads
and access to works plan

In the District of North Somerset

Access from the highway known as Avon
Road, Pill shown as AW6.1 on sheet 6 of the
compounds, haul roads and access to works
plan

In the District of North Somerset

Access from the highway known as Monmouth
Road, Pill shown as AW6.2 on sheet 6 of the
compounds, haul roads and access to works
plan

In the District of North Somerset

Access from the highway known as
Underbanks, Pill AW6.3 on sheet 6 of the
compounds, haul roads and access to works
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plan

In the District of North Somerset

Access from the highway known as Station
Road, Pill AW6.4 on sheet 6 of the compounds,
haul roads and access to works plan

In the District of North Somerset

Access from the highway known as Lodway,
Pill AW6.5 on sheet 6 of the compounds, haul
roads and access to works plan

In the District of North Somerset

Access from the highway known as Chapel Pill
Lane to new maintenance compound (and
temporary construction compound), Ham
Green, Pill, shown as AW8.1 on sheet 8 of the
compounds, haul roads and access to works
plan

In the District of North Somerset

Access from the highway known as Chapel Pill
Lane to the unadopted part of Chapel Pill Lane,
Ham Green, Pill, shown as AW8.2 on sheet 8 of
the access to works plan

In the District of North Somerset

Access from the River Avon Tow Path, shown
as AW10.1 on sheet 10 of the compounds, haul
roads and access to works plan

In the District of North Somerset

Access on foot from the River Avon Tow Path,
shown as AW11.1 on sheet 11 of the
compounds, haul roads and access to works
plan

In the District of North Somerset

Access from the A369 classified road known as
Abbots Leigh Road, shown as AW11C.1 on
sheet 11C of the compounds, haul roads and
access to works plan

In the District of North Somerset

Access from the River Avon Tow Path, shown
as AW12.1 on sheet 12 of the compounds, haul
roads and access to works plan

In the District of North Somerset

Access from the River Avon Tow Path, shown
as AW12.2 on sheet 12 of the compounds, haul
roads and access to works plan

In the District of North Somerset

Access on foot only from the River Avon Tow
Path, shown as AW13.1 on sheet 13 of the
compounds, haul roads and access to works
plan

In the City and County of Bristol

Access from the highway known as Rownham
Hill, shown as AW14.1 on sheet 14 of the
compounds, haul roads and access to works
plan

In the City and County of Bristol

Access from the highway known as Clanage
Road, Bower Ashton, shown as AW15.1 on
sheet 15 of the compounds, haul roads and
access to works plan

In the City and County of Bristol

Access from the highway known as Clanage
Road, Bower Ashton, shown as AW15.2 on
sheet 15 of the compounds, haul roads and
access to works plan

In the City and County of Bristol

Access from the highway known as
Winterstoke Road, Ashton, shown as AW16.1
on sheet 16 of the compounds, haul roads and
access to works plan

In the City and County of Bristol

Access from the highway known as South
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Liberty Lane, Ashton, shown as AW17.1 on
sheet 17 the compounds, haul roads and access
to works plan

SCHEDULE 8 Article 20
Closure of crossings

PART 1
Crossings: works required

Q) 2 3) 4 «- - {Formatted Table
Area Crossing to be Street or way to be Replacement
discontinued stopped up
| District of North Quays Avenue, Crossing known as ~ Work No. 2
Somerset, Portishead Portishead Quays Avenue

Portishead between
the points marked S1
and S2 on sheet 1 of
the crossings to be
extinguished plans

PART 2
Crossings: No works required

(@) 2 3 D {Formatted Table
Area Level Crossing to be stopped Extent of stopping up
up
| In the District of North Pedestrian and cycle crossing Crossing, between the points
Somerset, Portishead between Galingale Way and marked S5 and S6 on sheet 1
Tansy Lane, Portishead at 1290of the crossings to be
miles, 16 chains extinguished plans
| In the District of North The former Moor Lane Between the points marked S7
Somerset, Portishead crossing south of Trinity and S8 on sheet 1 of the
Primary School Portishead  crossings to be extinguished
plans
| In the District of North The crossing forming part of Between the points marked
Somerset, Portbury The Drove, north of the S17 and S18 on sheet 4 of the
highway known as Portbury  crossings to be extinguished
Hundred plans
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SCHEDULE 9 Article 21
Accommodation and occupation crossings

PART 1
Crossings extinguished: works required
(2) 2 3 4) < {Formatted Table
Area Accommodation Rightsto be Works to be provided

facility to be extinguished

discontinued
In the District of Crossing at 128 miles All rights (if any) to New gate and works
North Somerset, 46 chains at Shipway use the crossing at  on the highway
Portbury Gate Farm Shipway Gate Farm  known as Sheepway

between points S9 andmarked N1 on sheet 2
S10 shown on sheet 2 of the crossings to be
of the crossings to be extinguished plan
extinguished plans

In the District of Crossing at 128 miles All rights (if any) to New gate and works
North Somerset, 39 chains at Shipway use the crossing at  on the highway
Portbury Gate Farm Shipway Gate Farm  known as Sheepway

between the points  marked N1 on sheet 2
S11 and S12 shown of the crossings to be
on sheet 2 of the extinguished plans
crossings to be

extinguished plans

In the District of Crossing at 128 miles All rights (if any) to New gate and works
North Somerset, 17 chains at EIm Tree use the crossing to theon the highway
Portbury Farm, Portbury South of Sheepway  known as Portbury

and to the west of EIm Hundred marked N2
Tree Farm between  on sheet 3 of the
the points S13 and crossings to be

S14 shown on sheet 3 extinguished plans
of the crossings to be

extinguished plans

PART 2
Crossings for which no substitute is to be provided

(@) 2 (©)] « { Formatted Table
Area Crossing to be discontinued Right to be extinguished
In the District of North Crossing at 129 miles 22 All rights (if any) to use the
Somerset, Portishead chains, south of the Wessex crossing between the points

Water pumping station, east ofmarked S3 and S4 on sheet 1
Quays Avenue Portishead of the crossings to be
extinguished plans

In the District of North Crossing at 127 miles 71 All rights (if any) to use the
Somerset, Portbury chains north of the A369 crossing between the points
Portbury Hundred classified marked S15 and S16 on sheet
road 3 of the crossings to be
extinguished plans
In the District of North Crossing at 127 miles 41 All rights (if any) to use the
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Somerset, Portbury chains north of the A369  crossing between the points
Portbury Hundred classified marked S19 and S20 on sheet
road known as Portbury No.3 4 of the crossings to be

crossing extinguished plans
In the District of North Crossing at 127 miles 12 All rights (if any) to use the
Somerset, Portbury chains north of Court House crossing between the points
Farm, Portbury marked S21 and S22 on sheets

4 and 5 of the crossings to be
extinguished plans
In the District of North Crossing at 126 miles 74 All rights (if any) to use the
Somerset, Easton in Gordano chains known as Manor Farm crossing between the points
No.2 crossing, east of Marsh marked S25 and S26 on sheet

Lane, Easton in Gordano 5 the crossings to be
extinguished plans
In the District of North Crossing at 126 miles 74 All rights (if any) to use the

Somerset, Easton in Gordano chains known as Manor Farm crossing between the points
No.1 crossing, east of Marsh marked S27 and 28 on sheet 5

Lane, Easton in Gordano the crossings to be
extinguished plans
In the District of North Crossing at 126 miles 56 All rights (if any) to use the
Somerset, Pill chains, south east of M5 crossing between the points
Avonmouth Bridge, Easton in marked S29 and S30 on sheet
Gordano 5 of the crossings to be

extinguished plans

SCHEDULE 10 Article 27
Land in which only new rights, etc., may be acaiire

@ 2 D {Formatted Table
Number of land shown on the land plan Purpose for which rights may be acquired
01/97 To access (with or without vehicles plant and

machinery) and to install, inspect, maintain,
use, repair, cleanse, retain, renew, replace and
remove a drainage pipe for the purpose of
draining water from the adjoining highway.

01/215, 01/225 To access (with or without vehicles plant and
machinery) and to install, maintain, use, retain,
repair, inspect, cleanse, renew, replace and
remove a drainage pipe for the purpose of
draining water from adjoining land.

01/252, 01/255, 01/260, 01/270 To access, pass and repass and remain upon the
land (with or without vehicles plant and
machinery) for all purposes in connection with
access to adjoining land.

02/19 To access and remain upon the land (with or
without vehicles, plant and machinery) for the
purpose of inspecting, reconstructing,
maintaining, repairing, cleansing, clearing,
refurbishing, replacing and removing a culvert,
watercourse and head wall.

02/117 To access and remain upon the land (with or
without vehicles plant and machinery) for the
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| 02/121

| 03131

03/69, 03/77, 03/78

| 05/75, 05/85, 05/86

05/100, 05/103, 05/105, 05/112

| 05/104, 05/165, 05/171

| 05/107, 05/108

| 06/25, 06/55

purpose of inspecting, reconstructing,
maintaining, repairing, cleansing, clearing,
refurbishing, replacing and removing a culvert,
watercourse and head wall.

To access, pass and repass and remain upon the
land (with or without vehicles plant and
machinery) for all purposes in connection with
access to adjoining land.

To access and remain upon the land (with or
without vehicles plant and machinery) for the
purpose of inspecting, reconstructing,
maintaining, repairing, cleansing, clearing,
refurbishing, replacing and removing a culvert,
watercourse and head wall.

To access and remain upon the land (with or
without vehicles plant and machinery) for the
purpose of inspecting, reconstructing,
maintaining, repairing, cleansing, clearing,
refurbishing, replacing and removing a culvert,
watercourse and head wall.

To access, pass and repass and remain upon the
land with or without vehicles, plant and
machinery and for all purposes in connection
with inspecting, reconstructing, maintaining,
repairing, cleansing, clearing, refurbishing,
replacing and removing—

(a) an accommodation bridge and associated
walls, embankments and structures; and

(b) a culvert, watercourse and head wall.

To access, pass and repass and remain upon the
land with or without vehicles, plant and
machinery (including road and rail vehicles) to
access the national railway network and for all
purposes in connection with access to
neighbouring land.

(i) To access, pass and repass and remain upon
the land with or without vehicles, plant and
machinery;

(i) To install, lay, maintain, use, transmit,

retain, renew, repair, replace, inspect and
remove railway signalling and communications
apparatus; and

(iii) To pass and repass with or without

vehicles, plant and machinery (including rail
vehicles) to access the national railway

network.

To access, pass and repass and remain upon the
land with or without vehicles, plant and
machinery (including road and rail vehicles)

and to access the national railway network,
together with the right to use the land for the
purpose of transferring road and rail
maintenance vehicles onto the railway and
removing road and rail maintenance vehicles
from the railway.

(i) To access, pass and repass and remain upon
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| 06/160, 06/280, 06/285, 06/290, 06/295,

the land with or without vehicles, plant and
machinery;

(i) To alter or remove existing railway and to
install, lay, retain, renew, repair, inspect and
replace railway track and apparatus;

(i) To install, lay, inspect, maintain, use,
transmit, retain, renew, repair, replace and
remove railway signalling and communications
apparatus; and

(iv) To pass and repass with or without
vehicles, plant and machinery (including rail
vehicles) to access the national railway
network.

(i) To insert, inspect, maintain, adjust, repair,

06/300, 06/305, 06/310, 06/315 06/320, 06/32EEmove, retain and renew soil nails at a depth at

06/330, 06/335, 06/340, 06/345, 06/350,
06/355, 06/360, 06/365, 06/370, 06/375,
06/380, 06/385, 06/390, 06/395, 06/400,
06/405, 06/410, 06/415, 06/420, 06/425,
06/430, 06/435, 06/440, 06/445, 06/450,

| 06/455, 06/460, 06/465, 06/470, 06/475,
06/480, 06/485, 06/490, 06/495, 06/500,
06/510, 06/520

| 06/566

| 06/634, 06/644

| 06/640

least 1 metre below the current surface of the
land together with access for all necessary
workmen, vehicles, machinery and other
apparatus at any time in, through and under the
land for those purposes;

(i) To enter, with any necessary workmen,
contractors or other authorised persons and
bring necessary plant, equipment, materials and
vehicles onto the land and to remain thereon for
so long as is reasonably required for the
purposes of—

(a) carrying out site soil and environmental
surveys and environmental mitigation measures
and geotechnical ecological archaeological and
site investigations; and

(b) making trial holes in such positions to
investigate the nature of the surface layer and
subsoil and taking soil samples.

(iif) To undertake works to upgrade, stabilise,
repair, improve, install or replace fences; and
(iv) A restrictive covenant not to do anything or
allow anything to be done on the land which
may cause damage to the soil nails or other
subsoil works or affect their proper and

efficient operation.

To install, lay, maintain, use, operate, retain,
renew, repair, replace, inspect and remove
electrical apparatus and to distribute electricity
through the installed cables.

To access, pass and repass and remain upon the
land with or without plant and machinery for

the purposes of inspecting, repairing,
maintaining renewing, replacing and removing
railway and the abutment and arches of a
viaduct on adjoining land.

To access, pass and repass and remain upon the
land with or without plant and machinery for

the purposes of inspecting, repairing,
maintaining, renewing, replacing and removing
the abutment and arches of a viaduct on
adjoining land.
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| 06/641, 06/642, 06/643

| o6/646

| 07/71, 07/73, 07/77, 07/78, 07/130

| 08/12, 08/13
| 08/45

| 09/12, 09/13, 09/14

To access, pass and repass and remain upon the
land with or without plant and machinery for

the purposes of inspecting, repairing,

maintaining renewing, replacing and removing

a railway and the abutment and arches of a
viaduct on adjoining land.

To access, pass and repass and remain upon the
land with or without plant and machinery for

the purposes of inspecting, repairing,
maintaining, renewing, replacing and removing

a railway and the abutment and arches of a
viaduct on adjoining land.

To access, pass and repass with or without
vehicles (such vehicles being limited to no

more than 3.5 tonnes laden in weight) to access
the adjoining railway.

To access, pass and repass and remain upon the
land with or without vehicles to access

adjoining land.

To access, pass and repass and remain upon the
land with or without vehicles to access

adjoining land.

To access, remain upon, pass and repass and
access adjoining land for the inspection,
construction, operation, use and maintenance of
the authorised development.

SCHEDULE 11 Article 27

Modification of compensation and compulsory purehasactments for
creation of new rights and impaosition of restrietisovenants

Compensation enactments

1. The enactments for the time being in force wittpees to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a righthe creation of a new right or imposition of a
restrictive covenant as they apply as respects ensgtion for the compulsory purchase of land

and interests in land.

2—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the

modifications set out in sub-paragraph (2).

(2) For section 5A(5A¥) (relevant valuation date) of the 1961 Act subtit—

“(5A) If—

(@) the acquiring authority enters on land for fhepose of exercising a right in
pursuance of a notice of entry under section 14{ie 1965 Act (as modified by
paragraph 5(5) of Schedule 11 to the PortisheaddBraine (MetroWest Phase 1)
Order 202X (“the 202X Order™));

(a) Sub-section (5A) was inserted by paragraph 4{&cbedule 17 to the Housing and Planning Act 2@1@2).
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(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the 1965 (as sutesditby paragraph 5(8) of
Schedule 11 to the 20X Order) to acquire an inténethe land; and

(c) the acquiring authority enters on and takesg@ssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”.

3—(1) Without limitation on the scope of paragraptihke Land Compensation Act 19@Btas
effect subject to the modifications set out in galbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5(3)—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

Application of Part 1 of the 1965 Act

4. Part 1 (compulsory purchase under Acquisitionarfid. Act 1946) of the 1965 Act, as applied
by section 125 (application of compulsory acquasitprovisions) of the 2008 Act (and modified
by article 25 (modification of Part 1 of the 1966tf) to the acquisition of land under article 24
(compulsory acquisition of land), applies to thenpallsory acquisition of a right by the creation
of a new right, or to the imposition of a restseticovenant under article 27(1) (compulsory
acquisition of rights or imposition of covenants)—

(a) with the modification specified in paragraph 5; and
(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows.

(2) References in the 1965 Act to land are, in the @mate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retbiieé covenant imposed or to be imposed;
or

(b) the land over which the right is or is to be exsabie, or the restrictive covenant is or is
to be enforceable.

(3) For section 7 (measure of compensation in casevairance) of the 1965 Act substitute—

“7.In assessing the compensation to be paid by theiramy authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thestrictive covenant but also to the damage
(if any) to be sustained by the owner of the lapddason of its severance from other land
of the owner, or injuriously affecting that othantl by the exercise of the powers conferred
by this or the special Act.”.

(4) The following provisions of the 1965 Act (which tetahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);
(b) paragraph 10(3) of Schedule 1 (owners under ind3pac
(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and

(8) 1973 c. 26.
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(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified to secure that, as against persomsimigrests in the land which are expressed to be
overridden by the deed, the right which is to bengolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

(5) Section 11 (powers of entry) of the 1965 Act is ified to secure that, where the acquiring
authority has served notice to treat in respecnyf right or restrictive covenant, as well as the
notice of entry required by subsection (1) of thedtion (as it applies to a compulsory acquisition
under article 24), it has power, exercisable inivjent circumstances and subject to equivalent
conditions, to enter for the purpose of exercighmag right or enforcing that restrictive covenant;
and sections 11Aj (powers of entry: further notices of entry), 1bB(counter-notice requiring
possession to be taken on specified date)) {RBpauthorised entry) and D3((refusal to give
possession to acquiring authority) of the 1965 aketmodified correspondingly.

(6) Section 20¢) (tenants at will, etc.) of the 1965 Act applieishvthe modifications necessary
to secure that persons with such interests in ésna@re mentioned in that section are compensated
in a manner corresponding to that in which they ldobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such
interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right or the enforcement of the restrictiveemant in question.

(7) Section 22 (interests omitted from purchase) of 1865 Act as modified by article 25(4)
(modification of Part 1 of the 1965 Act) is alsodif@d so as to enable the acquiring authority, in
circumstances corresponding to those referred ttham section, to continue to be entitled to
exercise the right acquired or enforce the restaatovenant imposed, subject to compliance with
that section as respects compensation.

(8) For Schedule 2A to the 1965 Act substitute—

“‘SCHEDULE 2A

COUNTER-NOTICE REQUIRING PURCHASE OF LAND NOT
IN NOTICE TO TREAT

Introduction

1—(1) This Schedule applies where an acquiring aittheerve a notice to treat in
respect of a right over, or restrictive covenarfe@ing, the whole or part of a house,
building or factory and have not executed a geneeating declaration under section 4
(execution of declaration) of the 1981 Act as aaplvy article 30 (application of the 1981
Act) of the Portishead Branch Line (MetroWest PhBs®rder 202X in respect of the land
to which the notice to treat relates.

(2) But see article 31(3) (acquisition of subsoibaspace only) of the Portishead Branch
Line (MetrowWest Phase 1) Order 202X which exclutles acquisition of subsoil or
airspace only from this Schedule.

2. In this Schedule “house” includes any park or gardelonging to a house.

(a) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016 (c. 22).

(b) Section 11B was inserted by section 187(3) oHbasing and Planning Act 2016.

(c) Section 12 was amended by section 56(2) of amtd1Paf Schedule 9 to, the Courts Act 1971 (c. @8) paragraph 4 of
Schedule 16 to the Housing and Planning Act 2016.

(d) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbd 3 and Part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgmet 2007 (c. 15).

(e) Section 20 was amended by paragraph 4 of Schédul® the Planning and Compensation Act 1991 4g.&d S.I.
2009/1307.
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Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindastory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

4. A counter-notice under paragraph 3 must be sewitdin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.

6. The acquiring authority must serve notice of thd@cision on the owner within the
period of 3 months beginning with the day on whibk counter-notice is served (“the
decision period”).

7. 1f the acquiring authority decide to refer the etar-notice to the Upper Tribunal they
must do so within the decision period.

8. If the acquiring authority do not serve noticeaoflecision within the decision period
they are to be treated as if they had served nofiGgedecision to withdraw the notice to
treat at the end of that period.

9. If the acquiring authority serve notice of a demisto accept the counter-notice, the
compulsory purchase order and the notice to tneataahave effect as if they included the
owner’s interest in the house, building or factory.

Determination by Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.

11.In making its determination, the Upper Tribunalstniake into account—

(@) the effect of the acquisition of the right dretimposition of the restrictive
covenant,

(b) the use to be made of the right or restrictiwgenant proposed to be acquired or
imposed, and

(c) if the right or restrictive covenant is propdse be acquired or imposed for works
or other purposes extending to other land, theceéfethe whole of the works and
the use of the other land.

12.1f the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the restrictive covenant would have either of thesequences described in paragraph 10, it
must determine how much of the house, building amtdry the authority ought to be
required to take.

13.If the Upper Tribunal determines that the acqgirauthority ought to be required to
take some or all of the house, building or factalhg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.
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14—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of 6 weeks beginninghatite day on which the Upper Tribunal
makes its determination withdraw the notice tottieaelation to that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.

SCHEDULE 12
Land of which temporary possession may be taken

Article 33

Q) 2 3) 4 - { Formatted Table
Location Number of land shown Purpose for which Relevant part of the
onland plan temporary possession authorised
may be taken devel opment

In the District of 01/70, 01/75, 01/76, Working space and  Work No. 2
North Somerset, 01/77 access for
Portishead construction
In the District of 01/91 Working space and  Work No. 2A
North Somerset, access for
Portishead construction
In the District of 01/111, 01/112 Access, working Work Nos. 1, 7A and
North Somerset, space, materials 7D
Portishead storage, compound

and lay down area for

construction
In the District of 01/210 Access, working Work Nos. 1 and 7B
North Somerset, space for construction
Portishead and ecological

mitigation
In the District of 01/211, 01/212, Access, working Work Nos. 1 and 7B
North Somerset, 01/216 space for construction
Portishead and ecological

mitigation
In the District of 01/220, 01/221, Access, working Work Nos. 1 and 7D
North Somerset, 01/230, 01/231, space and materials
Portishead 01/232 storage, compound,

lay down area for

construction and

diversionary route for

path
In the District of 01/222 Access, working Work Nos. 1, 5, 7A
North Somerset, space for construction and 7D
Portishead
In the District of 01/226 Access, working Work Nos. 1, 5 and

North Somerset,
Portishead

space, and ecological 7A
mitigation for
construction

In the District of
North Somerset,
Portishead

01/240, 01/241,
01/250

Access, working Work No.
space for construction
and ecological

mitigation

1
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4 «- { Formatted Table

(€ @) ®)
Location Number of land shown Purpose for which Relevant part of the
onland plan temporary possession authorised
may be taken devel opment
In the District of 01/251, 01/265 Access, working Work No. 1
North Somerset, space for construction
Portishead and diversionary route
for path
In the District of 01/296, 01/297 Access, working Work No. 1

North Somerset,
Portishead

space for construction

and ecological
mitigation

In the District of
North Somerset,
Portishead

01/310

Access, haul road,

Work Nos. 1, 1A, 1B,

materials storage and 1C and 8

working space for
construction

In the District of
North Somerset,
Portbury

02/05, 02/06, 02/07,
02/08, 02/10, 02/20
02/26, 02/27

Access and ecological Work No. 1

mitigation

In the District of
North Somerset,
Portbury

02/30

Access, working

space for construction

and ecological
mitigation

Work Nos. 1 and 9

In the District of

02/31, 02/32

Access and ecological Work No. 1

North Somerset, mitigation

Portbury

In the District of 02/35 Temporary Work Nos. 1, 9 and
North Somerset, construction 10A

Portbury

compound and
materials storage

In the District of
North Somerset,
Portbury

02/36, 02/37

Temporary diversion Work Nos .9 and 10A

of permissive cycle
path

In the District of
North Somerset,
Portbury

02/40, 02/41, 02/45,
02/46, 02/75, 02/76,
02/82

Access, construction Work Nos. 1, 1A, 1B,

haul road, material

storage and ecological

mitigation works

1C and 8

In the District of
North Somerset,
Portbury

02/60, 02/65, 02/120

Access, haul road,

Work Nos. 1, 1A, 1B,

material storage and 1C and 11A

working space for
construction

In the District of

02/85, 02/122

Access, haul road,

Work Nos. 1, 1A, 1B,

North Somerset, visibility splays and  1C and 11A
Portbury working space for

construction
In the District of 02/116 working space and  Work No. 1
North Somerset, access for
Portbury construction and

ecological mitigation
In the District of 02/118 working space and  Work No. 1
North Somerset, access for
Portbury construction and

ecological mitigation
In the District of 02/145 Access, materials Work Nos. 1, 1A, 1B,

North Somerset,

storage, temporary

1C, 7,12, 12A, 20A
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(2) 2 3 4) D { Formatted Table
Location Number of land shown Purpose for which Relevant part of the
onland plan temporary possession authorised
may be taken devel opment
Portbury construction and 22

compound and
working space

In the District of
North Somerset,
Portbury

02a/10, 02a/15

Access, haul road
visibility splays and
working space

Work Nos. 8, 11 and
11A

In the District of 02b/05 Access, materials Work Nos. 1, 1A, 1B,
North Somerset, storage, temporary  1C, 7, 12, 12A, 20A
Portbury construction and 22
compound and
working space
In the District of 03/10 Access, materials Work Nos. 1, 1A, 1B,
North Somerset, storage, temporary  1C, 7, 12, 12A, 20A
Portbury construction and 22
compound and
working space
In the District of 03/21 Access, working Work No. 1
North Somerset, space and
Portbury environmental
mitigation works
In the District of 03/35, 03/36, 03/37, Access and Work No. 1
North Somerset, 03/38 environmental
Portbury mitigation works
In the District of 03/47, 03/67, 03/68  Access, working Work No. 1
North Somerset, space and
Portbury environmental
mitigation works
In the District of 03/65 Working space and  Work No. 1
North Somerset, works to adjacent
Portbury disused station
platform
In the District of 03/71, 03/76 Access, material Work No. 1A
North Somerset, storage, working
Portbury space and
environmental
mitigation
In the District of 03/80 Access, working Work No. 1A
North Somerset, space and visibility
Portbury splay
In the District of 04/06, 04/07, 04/08  Access, working Work No. 1A
North Somerset, space and
Portbury environmental
mitigation
In the District of 04/10, 04/13, 04/15  Access, material Work No. 1A

North Somerset,
Portbury

storage, working
space and
environmental
mitigation

In the District of
North Somerset,
Portbury

04/20

Access, turning space,Work Nos. 1, 1A, 1B,

materials storage,
working space and

1C and 13
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(2) 2 3 4) D { Formatted Table
Location Number of land shown Purpose for which Relevant part of the
onland plan temporary possession authorised
may be taken devel opment
environmental
mitigation
In the District of 04/25, 04/46 Access, visibility Work No. 13
North Somerset, splays, working space
Portbury and environmental
mitigation
In the District of 04/41 Access, visibility Work No. 13
North Somerset, splays, working space
Portbury and environmental
mitigation
In the District of 04/42 Access, working Work Nos. 1, 1A, 1B,
North Somerset, space, materials 1C and 13
Portbury storage and
environmental
mitigation
In the District of 04/55 Working space and  Work No. 14
North Somerset, vegetation clearance
Portbury
In the District of 04/90 Working space and  Work Nos. 1A, 14A
North Somerset, vegetation clearance and 14B
Easton in Gordano
In the District of 04/105 Working space and  Work No. 1A
North Somerset, vegetation clearance
Easton in Gordano
In the District of 05/10 Working space, accessWork Nos. 1A and 15

North Somerset,
Easton in Gordano

and vegetation
clearance

In the District of
North Somerset,
Easton in Gordano

05/17, 05/18

Access to works

Work Nos. 1, 1A, 16,
16A, 16C, 17, 18, 19,
20A and 22

In the District of
North Somerset,
Easton in Gordano

05/25, 05/106

Access and vegetationWork Nos. 1, 1A, 16,

clearance

16A, 16C, 17, 18, 19,
20A and 22

In the District of
North Somerset,
Easton in Gordano

05/26, 05/28

Working space, accessWork Nos. 1, 1A, 16,

and vegetation
clearance

16A, 16C, 17, 18, 19,
20A and 22

In the District of
North Somerset,
Easton in Gordano

05/113

Working space, accessWork Nos. 1, 1A, 16,

and vegetation
clearance

16A, 16C, 17, 18, 19,
20A and 22

In the District of
North Somerset,
Easton in Gordano

05/150, 05/152

Access, materials
storage, temporary
construction
compound and
working space

Work Nos. 1, 1A, 1B,
1C, 16, 16A, 16C, 17,
17A, 18, 20A and 22

In the District of 05/170 Temporary Work Nos. 1, 1A, 1B,

North Somerset, construction 1C, 16, 16A, 16C, 18,

Easton in Gordano compound, materials 19, 20A and 22
storage

In the District of 06/15 Working space, accessWork No. 1A

North Somerset,
Lodway

and vegetation
clearance
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Q) 2 3) 4 «- { Formatted Table
Location Number of land shown Purpose for which Relevant part of the
onland plan temporary possession authorised
may be taken devel opment

In the District of
North Somerset,
Lodway

06/30

Access, materials
storage, temporary
construction
compound and
working space

Work Nos. 1, 1A, 1B,
1C, 16, 16A, 16C, 17,
17A, 18, 20A and 22

In the District of
North Somerset,
Lodway

06/35,06/36, 06/40,
06/45, 06/50, 06/65

Working space and
access to works

Work Nos. 1A, 1B,
1C, 17, 17A, 18 and
20A

In the District of
North Somerset, Pill

06/60, 06/105

Working space,
oversail for crane and
access to works

Work Nos. 1B, 1C,
20, 20A and 20B

In the District of
North Somerset, Pill

06/61, 06/62, 06/63

Temporary diversion
of cycle path

Work Nos. 1B, 1C,
20, 20A and 20B

In the District of
North Somerset, Pill

06/70, 06/75, 06/85,
06/90, 06/95, 06/100,
06/140, 06/145,
06/155

Working space and
access to works

Work Nos. 1B, 1C,
20A and 20B

In the District of

06/190

Access to works

Work Nos. 1B, 1C,

North Somerset, Pill 20A and 20B
In the District of 06/532, 06/535 Working space and  Work Nos. 22A and
North Somerset, Pill access to works 22B

In the District of

06/533

Temporary compound Work Nos.

22A and

North Somerset, Pill 22B
In the District of 06/550, 06/555, Access to Works Work Nos. 1B, 1C
North Somerset, Pill  06/556 and 22
In the District of 06/596, 06/597, Access to Works, Work Nos. 1B, 1C
North Somerset, Pill  06/598 demolition and and 20A

replacement of wall
In the District of 06/632, 06/633, Access to Works Work Nos. 1B and 1C
North Somerset, Pill 06/636
In the District of 06/647, 06/661, Working space and  Work Nos. 1B and 1C

North Somerset, Pill

06/666, 06/705,
06/710, 06/730

access to works

In the District of
North Somerset, Pill

07/05, 07/10, 07/15,
07/20, 07/25, 07/30,
07/35, 07/36, 07/44,
07/46, 07/51, 07/52,
07/53, 07/55, 07/56,
07/58, 07/59, 07/60,
07/65, 07/70, 07/80,
07/85, 07/90, 07/100,
07/105, 07/110,
07/111, 07/112,
07/113, 07/114,
07/116, 07/117,
07/121

Working space accessWork Nos.

to works and
embankment
strengthening

1B and 1C

In the District of
North Somerset, Ham
Green

08/11, 08/20, 08/26

Working space and
access to works

Work Nos. 24 and
24A

In the District of
North Somerset, Ham

08/21, 08/22, 08/23,
08/24

Access to works

Installation of fencing
and minor works to
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Location

@

Number of land shown

onland plan

®)
Purpose for which
temporary possession
may be taken

4 «- { Formatted Table

Relevant part of the
authorised
devel opment

Green

Parson Street to Royal
Portbury Dock
railway

In the District of

North Somerset, Pill

08/50, 08/60, 08/61

Access to works

Work Nos. 24 and
24A

In the District of 08/71 Access to works and Installation of fencing
North Somerset, materials storage and minor works to
Abbots Leigh Parson Street to Royal
Portbury Dock
railway
In the District of 09/11 Access to works and Installation of fencing
North Somerset, materials storage and minor works to
Abbots Leigh Parson Street to Royal
Portbury Dock
railway
In the District of 09/20 Access to works and  Storage of materials,

North Somerset,
Abbots Leigh

materials storage

installation of fencing
and minor works to
Parson Street to Royal
Portbury Dock

railway

In the District of
North Somerset,
Abbots Leigh

09/22, 09/23, 09/25

Access to works

Installation of fencing,
works to retaining
walls and minor

works to Parson Street
to Royal Portbury
Dock railway

In the District of 10/06 Access to works Installation of fencing,
North Somerset, works to retaining
Abbots Leigh walls and minor
works to Parson Street
to Royal Portbury
Dock railway
In the City and 10/11 Access to works Installation of fencing,
County of Bristol, works to retaining
Abbots Leigh walls and minor
works to Parson Street
to Royal Portbury
Dock railway
In the City and 10/25 Access to works Installation of fencing,
County of Bristol, works to retaining
Abbots Leigh walls and minor
works to Parson Street
to Royal Portbury
Dock railway
In the District of 10/30 Access to works Installation of fencing,
North Somerset, works to retaining
Abbots Leigh walls and minor
works to Parson Street
to Royal Portbury
Dock railway
In the District of 10/35 Access to works, rock Vegetation clearance,
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4 «- { Formatted Table

(€ @) ®)
Location Number of land shown Purpose for which Relevant part of the
onland plan temporary possession authorised
may be taken devel opment
North Somerset, picking, rock bolting, rock bolting and rock
Abbots Leigh vegetation clearance, picking for the
working space and protection of the
environmental adjacent Parson Street
mitigation to Royal Portbury
Dock railway,
ecological mitigation,
installation of fencing
and access for minor
works, ecological
mitigation
In the District of 11/06 Access to works, rock Vegetation clearance,
North Somerset, picking, rock bolting, rock bolting, and rock
Abbots Leigh vegetation clearance, picking for the
working space and protection of the
environmental adjacent Parson Street
mitigation to Royal Portbury
Dock railway,
ecological mitigation,
installation of fencing
and access for minor
works
In the District of 11/07 Access to works Access for vegetation

North Somerset,
Abbots Leigh

working space and
environmental
mitigation

clearance and rock
picking for the
protection of the
Parson Street to Royal
Portbury Dock

railway, ecological
mitigation

In the City and
County of Bristol,
Abbots Leigh

11/10, 11/15

Access to works and
working space

Installation of fencing,
works to retaining
walls and minor

works to Parson Street
to Royal Portbury
Dock railway,
ecological mitigation

In the City and 11/20 Access to works and Installation of fencing,
County of Bristol, working space works to retaining
Abbots Leigh walls and minor
works to Parson Street
to Royal Portbury
Dock railway,
ecological mitigation
In the City and 11/25 Access to works and  Installation of fencing,

County of Bristol,
Abbots Leigh

working space

works to retaining
walls and minor

works to Parson Street
to Royal Portbury
Dock railway,
ecological mitigation

In the District of

11/41, 11/42

Access to works, rock Vegetation clearance,
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(2) 2 3 4) D { Formatted Table
Location Number of land shown Purpose for which Relevant part of the
onland plan temporary possession authorised
may be taken devel opment
North Somerset, picking, rock bolting, rock bolting and rock
Abbots Leigh vegetation clearance, picking for the
working space and protection of the
environmental adjacent railway,
mitigation installation of fencing
and access for minor
works to Parson Street
to Royal Portbury
Dock railway,
ecological mitigation
In the District of 11/61 Access to works Vegetation clearance

North Somerset,
Abbots Leigh

and rock picking for
the protection of
Parson Street to Royal
Portbury Dock

railway, ecological
mitigation

In the District of
North Somerset,
Abbots Leigh

11/65, 11/70, 11/75,

Access to works

Vegetation clearance
and rock picking for
the protection of
Parson Street to Royal
Portbury Dock

railway, ecological
mitigation

In the District of 11/80 Access to works, rock Vegetation clearance,
North Somerset, picking, rock bolting, rock bolting and rock
Abbots Leigh vegetation clearance, picking for the
working space and protection of the
environmental adjacent railway,
mitigation installation of fencing
and access for minor
works to Parson Street
to Royal Portbury
Dock railway,
ecological mitigation
In the District of 11a/05 Access to works, rock Vegetation clearance,

North Somerset,
Abbots Leigh

picking, rock bolting,
vegetation clearance,
working space and
environmental
mitigation

rock bolting and rock
picking for the
protection of Parson
Street to Royal
Portbury Dock
railway, ecological
mitigation

In the District of
North Somerset,
Abbots Leigh

11a/10, 11a/15

Access to works

Access for vegetation
clearance and rock
picking for the
protection of the
Parson Street to Royal
Portbury Dock

railway, ecological
mitigation

In the District of

11b/05, 11b/10,

Access to works

Access for vegetation
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(1) @ ©)
Location Number of land shown Purpose for which Relevant part of the
onland plan temporary possession authorised
may be taken devel opment
North Somerset, 11b/15, 11b/20, clearance and rock
Abbots Leigh 11b/30, 11b/35 picking for the

protection of the
Parson Street to Royal
Portbury Dock

railway, ecological
mitigation

| In the District of
North Somerset,
Abbots Leigh

11b/25

Access to works

Micro compound,
access for vegetation
clearance and rock
picking for the
protection of the
Parson Street to Royal
Portbury Dock

railway, ecological
mitigation

| In the District of
North Somerset,
Abbots Leigh

11c/05, 11c/10,
11c/15

Access to works

Access for vegetation
clearance and rock
picking for the
protection of the
Parson Street to Royal
Portbury Dock

railway, ecological
mitigation

| In the District of
North Somerset,
Abbots Leigh

12/07 12/10, 12/20,
12/21, 12/30

Access to works, rock
picking, rock bolting,
vegetation clearance,
working space and
environmental
mitigation

Work No. 25
vegetation clearance,
rock bolting and rock
picking for the
protection of the
Parson Street to Royal
Portbury Dock
railway, ecological
mitigation, installation
of fencing and access
for minor works to
railway

| In the City and
County of Bristol,
Abbots Leigh

12/25

Access to works

Work No. 25
Vegetation clearance,
rock bolting and rock
picking for the
protection of the
Parson Street to Royal
Portbury Dock
railway, ecological
mitigation, installation
of fencing and access
for minor works to
railway

| In the District of
North Somerset,
Abbots Leigh

13/07, 13/31, 13/32

Access to works, rock
picking, rock bolting,
vegetation clearance,
working space and

Vegetation clearance,
rock bolting and rock
picking for the
protection of the
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(€ @) ®)
Location Number of land shown Purpose for which Relevant part of the
onland plan temporary possession authorised
may be taken devel opment
environmental Parson Street to Royal
mitigation Portbury Dock

railway, ecological
mitigation, installation
of fencing and access
for minor works to
railway

| In the City and
County of Bristol,
Abbots Leigh

13/33, 13/36, 13/40

Access to works

Work No. 25
Vegetation clearance,
rock bolting and rock
picking for the
protection of the
Parson Street to Royal
Portbury Dock
railway, ecological
mitigation, installation
of fencing and access
for minor works to
railway

| In the District of
North Somerset,
Abbots Leigh

13/55

Access to works, rock
picking, rock bolting,
vegetation clearance,
working space and
environmental
mitigation

Vegetation clearance,
rock bolting and rock
picking for the
protection of the
Parson Street to Royal
Portbury Dock
railway, ecological
mitigation, installation
of fencing and access
for minor works to
existing railway

| In the District of
North Somerset,
Abbots Leigh

14/05

Access to works, rock
picking, rock bolting,
vegetation clearance,
working space and
environmental

Vegetation clearance,
rock bolting and rock
picking for the
protection of the
Parson Street to Royal

mitigation Portbury Dock
railway, ecological
mitigation
| In the City and 14/10, 14/25, 14/35  Access to works Work No. 25

County of Bristol

Vegetation clearance,
rock bolting and rock
picking for the
protection of the
Parson Street to Royal
Portbury Dock
railway, ecological
mitigation, installation
of fencing and access
for minor works to
railway

| In the City and
County of Bristol

15/15

Temporary
construction

Work Nos. 26 and
26A installation of
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Location Number of land shown Purpose for which Relevant part of the
onland plan temporary possession authorised
may be taken devel opment

compound, materials fencing and access for
storage and access to minor works to Parson

works Street to Royal
Portbury Dock
railway
In the City and 16/56, 16/57. 16/58, Access to works Work No. 28
County of Bristol 16/61, 16/62, 16/63,
16/75, 16/80, 16/85
In the City and 17/05, 17/20 Temporary Work No. 29
County of Bristol construction
compound, materials
storage and access to
works
In the City and 17/10, 17/15 Access to works Work No. 29
County of Bristol
SCHEDULE 13 Article 44
Hedgerows
PART 1

Hedgerows to be removed

@ @) (©)
Location of hedgerow Work to be carried out Relevant part of the authorised

D {Formatted Table

North of Sheepway and east oRemoval of part of a hedgerowwWork No. 8
Fennel Way along the south to allow for the temporary

side of the disused railway lineconstruction haul road.

shown marked H2/1 on sheet Hedgerow to be replanted on

of the hedgerow location plan. completion of works.

North side of Sheepway west Removal of part of a hedgerowwWork No. 8
of bridge over disused railway to allow for the temporary

line shown marked H2/2 on  construction haul road

sheet 2 of the hedgerow crossing over Sheepway.
location plan. Hedgerow to be replanted on
completion of works.
South side of Sheepway west Removal of end of the Work No. 11A

of bridge over disused railway hedgerow to allow for the
line shown marked H2/3 on  temporary construction haul

sheet 2 of the hedgerow road east of Sheepway.
location plan. Hedgerow to be replanted on
completion of works.
South side of the disused Removal of end of the Work No. 11A

railway line east of Shipway hedgerow to allow for the
Gate Farm shown marked temporary construction haul

H2/4 on sheet 2 of the road. Hedgerow to be
hedgerow location plan. replanted on completion of
works.
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Removal of end of the
hedgerow to allow for the
temporary construction haul
road. Hedgerow to be
replanted on completion of
works.

Removal of end of the
hedgerow to allow for the
temporary construction haul
road. Hedgerow to be
replanted on completion of
works.

South of the disused railway Removal of part of hedgerow
line and north of the Portbury for access within the
Hundred, shown marked H3/1 construction compound.

on sheet 2 of the hedgerow  Hedgerow to be replanted on
location plan. completion of works.

Lodway Farm on southern Removal of part of hedgerow
boundary of the disused adjacent to the disused line.
railway line, shown marked  Hedgerow to be replanted on
H5/1 on sheets 5 and 6 of the completion of works.
hedgerow location plan.

South side of the disused
railway line east of Shipway
Gate Farm shown marked
H2/5 on sheet 2 of the
hedgerow location plan.

South side of the disused
railway line east of Shipway
Gate Farm shown marked
H2/6 on sheet 2 of the
hedgerow location plan.

Work No. 11A

Work No. 12A

Work No. 12A

Work Nos. 1A and 17

Lodway Farm, shown marked Removal of part of hedgerow Work No. 17
H5/2 on sheets 5 and 6 of the for access within the
hedgerow location plan. construction compound.

Hedgerow to be replanted on

completion of works.
South side of Chapel Pill LaneRemoval of part of hedgerow Work No. 24
Ham Green, Pill, shown for new access.
marked H8/1 on sheet 8 of the
hedgerow location plan.

PART 2
Important Hedgerow
Q) 2 « {Formatted Table
Area Reference of hedgerow

In the district of North Somerset, at Lodway, The important hedgerow marked 1 on the

Pill

important hedgerow plan

SCHEDULE 14
Traffic Regulation

In the district of North Somerset

Article 46

(@) 2 3 T {Formatted Table
Road Extent Measure
Harbour Road, Portishead Between the junction of Prohibition of waiting at any

Harbour Road with Harbour
Road (leading to Harbour
Road Trading Estate) and the
junction of Harbour Road with
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| Quays Avenue, Portishead

| Phoenix Way, Portishead

| Portbury Hundred, Portbury

Monmouth Road, Pill

| Station Road, Pill

| New Road, Chapel Row and
Myrtle Hill, Pill

| Sambourne Lane, Pill

re-aligned Quays Avenue, as

shown coloured red on the

permanent traffic regulation

order plans (Portishead

Station)

Between the junction of QuaysProhibition of waiting at any
Avenue with the realigned time.

Harbour Road to the junction

of Quays Avenue with

Wyndham Way as shown

coloured red on the permanent

traffic regulation order plans

(Portishead Station)

Between the junction of Prohibition of waiting at any
Phoenix Way with the time (save for designated
realigned Quays Avenue to a parking bays).

point 47 metres west of the

junction of Phoenix Way with

Marjoram Way as shown

coloured red on the permanent

traffic regulation order plans

(Portishead Station)

At a point 457 metres west of Prohibition of right turn

the junction of the A369 manoeuvres.

Portbury Hundred classified

road and Station Road,

Portbury, either on to or from

the highway known as

Portbury Hundred at the

location shown on the

permanent traffic regulation

order plans (A369 Portbury

Hundred)

From the junction of Prohibition of waiting at any
Monmouth Road with Crusty time.

Lane to the junction of

Monmouth Road with Station

Road as shown coloured red

on the permanent traffic

regulation order plans (Pill

Station)

From the junction of Station  Prohibition of waiting at any
Road with Monmouth Road to time.

the junction of Station Road

with Heywood Road as shown

in the locations coloured red

on the permanent traffic

regulation order plans (Pill

Station)

To the extent shown coloured Prohibition of waiting at any
red on the permanent traffic  time.

regulation order plans (Pill

Station)

To the extent shown coloured Prohibition of waiting at any
red on the permanent traffic  time.

regulation order plans (Pill

Station)
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| Macrae Road, The Sanctuary At the junction of Macrae Prohibition of waiting at any
and Hart Close gyratory, Ham Road and Hart Close, as time.
Green, Pill shown coloured red on the
permanent traffic regulation
order plans (Ham Green)
| Junction of Ham Green and At the junction of Ham Green Prohibition of waiting at any
Macrae Road, Ham Green, Pilland Macrae Road as shown time.
coloured red on the permanent
traffic regulation order plans
(Ham Green)

SCHEDULE 15 Article 52
Amendment of Local Legislation

Byelaws

Q) (@) « {Formatted Table

Title Byelaw to be disapplied
| North Somerset Levels Internal Drainage BoatBlyelaw 3 (control of introduction of water and
Land Drainage Byelaws 2004 increases in flow or volume of water);

Byelaw 7 (detrimental substances not to be put
in watercourses);
Byelaw 14 (vehicles not to be driven on banks);
Byelaw 15 (banks not to be used for storage);
Byelaw 17 (fences, excavations, pipes, etc.) but
only insofar as it relates to 17 (a), (b), (c) and
(e);
Byelaw 24 (damage to property of the Board).

SCHEDULE 16 Articles 37 and 53
Protective Provisions

PART 1
Protection for Network Rail Infrastructure Limited

1. The following provisions of this Part of this Sduée have effect, unless otherwise agreed in
writing between the undertaker and Network Rail,andthe case of paragraph 15, any other
person on whom rights or obligations are confehgthat paragraph.

2. In this Part of this Schedule—

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;
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“network licence” means the network licence, as sheme is amended from time to time,
granted to Network Rail Infrastructure Limited byetSecretary of State in exercise of his
powers under section 8 (licences) of the RailwagsI293@);

“Network Rail” means Network Rail Infrastructurentited and any associated company of
Network Rail Infrastructure Limited which holds pegty for railway purposes, and for the
purpose of this definition “associated company” ngany company which is (within the
meaning of section 1159 (meaning of “subsidiang.)ebf the Companies Act 200§j the
holding company of Network Rail Infrastructure Lied, a subsidiary of Network Rail
Infrastructure Limited or another subsidiary of thelding company of Network Rail
Infrastructure Limited;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupegified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail—

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held ai byeNetwork Rail for the purposes of
such railway or works, apparatus or equipment; and

“specified work” means so much of any of the aufext development as is situated upon,
across, under, over or within 15 metres of, or nmayany way adversely affect, railway
property.

3—(1) Where under this Part of this Schedule NetwRail is required to give its consent or
approval in respect of any matter, that conseijpproval is subject to the condition that Network
Rail complies with any relevant railway operatiopabcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, Netval must—

(@) co-operate with the undertaker with a view to aww@dundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheohuithorised development pursuant
to this Order.

4—(1) The undertaker must not exercise the powerdec@d by articles 24 (compulsory
acquisition of land) or 27 (compulsory acquisitiohrights or imposition of covenants) or the
powers conferred by section 11(3) (powers of entfy}he 1965 Act in respect of any railway
property unless the exercise of such powers is thighconsent of Network Rail.

(2) The undertaker must not in the exercise of the pewenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpenless preventing such access is with the
consent of Network Rail.

(3) The undertaker must not exercise the powers cauddmy sections 271 (extinguishment of
rights of statutory undertakers: preliminary nagicer 272€) (extinguishment of rights of
electronic communications code network operatorsiirpinary notices) of the 1990 Act, as

(&) 1993 c. 43. Section 8 was amended by sections@d&®74 of, and paragraph 4 of Schedule 17 toltlesport Act 2000
(c. 38), section 16(5) of, and Schedule 2 to, th#vRys and Transport Safety Act 2003 (c. 20),isest1(1) and 59(6) of,
and paragraph 3 of Schedule 1 and Part 1 of Sahd@®uio, the Railways Act 2005 (c. 14) and S.1.520682.

(b) 2006 c. 46.

(c) Section 272 was amended by section 406(1) ofpanagraph 103 of Schedule 17 to, the Communicsdat 2003 (c. 21).
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applied by article 37 (statutory undertakers andctebnic communications code network
operators), in relation to any right of access efWork Rail to railway property, but such right of
access may be diverted with the consent of NetRaik

(4) The undertaker must not under the powers of thdeOacquire or use or acquire new rights
over any railway property except with the consdrit@work Rail.

(5) Where Network Rail is asked to give its consentspant to this paragraph, such consent
must not be unreasonably withheld but may be gsudaject to reasonable conditions.

5—(1) The undertaker must before commencing constru®f any specified work supply to
Network Rail proper and sufficient plans of thatrikwéor the reasonable approval of the engineer
and the specified work must not be commenced exnegicordance with such plans as have been
approved in writing by the engineer or settled thjteation.

(2) The approval of the engineer under sub-paragrapm(t not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iated his disapproval of those plans and the
grounds of disapproval the undertaker may serven tbe engineer written notice requiring the
engineer to intimate his approval or disapprovahinia further period of 28 days beginning with
the date upon which the engineer receives writtgice from the undertaker. If by the expiry of
the further 28 days the engineer has not intim&iedapproval or disapproval, the engineer is
deemed to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph jvdxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytmf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertekiesires such part of the specified work to be
constructed, Network Rail must construct it withralasonable dispatch on behalf of and to the
reasonable satisfaction of the undertaker in aeoarel with the plans approved or deemed to be
approved or settled under this paragraph, and utdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying approval of the plans the engineey specify any protective works
(whether temporary or permanent) which in his apinishould be carried out before the
commencement of the construction of a specifieckmrensure the safety or stability of railway
property or the continuation of safe and efficieperation of the railways of Network Rail or the
services of operators using the same (includingratocation, de-commissioning and removal of
works, apparatus and equipment necessitated bedfisg work and the comfort and safety of
passengers who may be affected by the specifiettsijoand suclprotective works as may be
reasonably necessary for those purposes must bstrected by Network Rail or by the
undertaker, if Network Rail so desires, and suabtqmtive works must be carried out at the
expense of the undertaker in either case withealbonable dispatch and the undertaker must not
commence the construction of the specified workil time engineer has notified the undertaker
that the protective works have been completeddcetigineer's reasonable satisfaction.

6—(1) Any specified work and any protective worksh® constructed by virtue of paragraph
5(4) must, when commenced, be constructed—

(@) with all reasonable dispatch in accordance withplams approved or deemed to have
been approved or settled under paragraph 5;

(b) under the supervision (where appropriate and iémgvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assbe to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fier@nce or obstruction is caused by the
carrying out of, or in consequence of the consimacof a specified work, the undertaker must,
notwithstanding any such approval, make good swchage and must pay to Network Rail all
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reasonable expenses to which Network Rail may bheapd compensation for any loss which it
may sustain by reason of any such damage, intaderer obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributalthe toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworilRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadler or its servants, contractors or agents.

7. The undertaker must—

(@) at all times afford reasonable facilities to thegierer for access to a specified work
during its construction; and

(b) supply the engineer with all such information as ¢mgineer may reasonably require with
regard to a specified work or the method of comsitng it.

8. Network Rail must at all times afford reasonalaleilities to the undertaker aitd agents for
access to any works carried out by Network Raileurttiis Part of this Schedule during their
construction and must supply the undertaker witthsaformation as it may reasonably require
with regard to such works or the method of congitngachem.

9—(1) If any permanent or temporary alterations alditons to railway property, are
reasonably necessary in consequence of the cotistra¢ a specified work, or during a period of
24 months after the completion of that work in orieensure the safety of railway property or the
continued safe operation of the railway of Netw®il, such alterations and additions may be
carried out by Network Rail and if Network Rail gs/to the undertaker reasonable notice of its
intention to carry out such alterations or addsidwhich must be specified in the notice), the
undertaker must pay to Network Rail the reasonalst of those alterations or additions
including, in respect of any such alterations additions as are to be permanent, a capitalised
sum representing the increase of the costs whigh bmaexpected to be reasonably incurred by
Network Rail in maintaining, working and, when ngsary, renewing any such alterations or
additions.

(2) If during the construction of a specified work Inetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires iteelfonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
of traffic on the railways of Network Rail then,tHe undertaker decides that part of the specified
work is to be constructed, Network Rail must asswmestruction of that part of the specified
work and the undertaker must, notwithstanding amghsapproval of a specified work under
paragraph 5(3), pay to Network Rail all reasonapenses to which Network Rail may be put
and compensation for any loss which it may sufferdason of the execution by Network Rail of
that specified work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 10(a) provide such details of the fornylavhich those sums have been calculated as
the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglway property is reduced in consequence
of any such alterations or additions a capitalisath representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

10.The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on di€lef the undertaker as provided by
paragraph 5(3) or in constructing any protectiveksander the provisions of paragraph
5(4) including, in respect of any permanent prdvectworks, a capitalised sum
representing the cost of maintaining and renewhioge works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofstiiwices of any inspectors, signalmen,
watchmen and other persons whom it is reasonaldgssary to appoint for inspecting,
signalling, watching and lighting railway propedwnd for preventing, so far as may be
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reasonably practicable, interference, obstructiaemger or accident arising from the
construction or failure of a specified work;

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothhe substitution of diversion of
services which may be reasonably necessary faaine reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyessary by reason or in consequence
of the construction or failure of a specified work.

11—(1) In this paragraph—

“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail
apparatus generated by the operation of the agt#tbdevelopment where such interference is
of a level which adversely affects the safe openatif Network Rail's apparatus; and

“Network Rail’'s apparatus” means any lines, cirsuiires, apparatus or equipment (whether
or not modified or installed as part of the authed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the exteratt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr afgproval of plans under paragraph 5(1) for
the relevant part of the authorised developmenngivise to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mushé design and construction of the
authorised development take all measures necessgoyevent EMI and must establish with
Network Rail (both parties acting reasonably) appeie arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(a) the undertaker must consult with Network Rail agdyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 5(1)) in order to identify all pdi@ causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakbmformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragrapta(ey);

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified pursuant to-palbagraph (a).

(5)In any case where it is established that EMI catly arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’s apggus, but the means of prevention and the
method of their execution must be selected in gasanable discretion of Network Rail, and in
relation to such modifications paragraph 5(1) Heecesubject to this sub-paragraph.

(6) If at any time prior to the commencement of regulewenue-earning operations on the
authorised railway comprised in the authorised g@raent and notwithstanding any measures
adopted pursuant to sub-paragraph (3), the testingcommissioning of the authorised
development causes EMI then the undertaker mustediiately upon receipt of notification by
Network Rail of such EMI either in writing or commigated orally (such oral communication to
be confirmed in writing as soon as reasonably ralole after it has been issued) forthwith cease
to use (or procure the cessation of use of) theiakier's apparatus causing such EMI until all
measures necessary have been taken to remedy Bldby Bvay of modification to the source of
such EMI or (in the circumstances, and subjech&édonsent, specified in sub-paragraph (5)) to
Network Rail's apparatus.
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(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail’'s apparatus in the investigation of such E&fid

(c) Network Rail must make available to the underta@r additional material information
in its possession reasonably requested by the tak@erin respect of Network Rail’'s
apparatus or such EMI.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraphs (5) or (6)—

(@) Network Rail must allow the undertaker reasonablkglifies for the inspection of the
relevant part of Network Rail's apparatus; and

(b) any modifications to Network Rail’s apparatus appob pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 6.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 15(1) applies to
the costs and expenses reasonably incurred orslasdéered by Network Rail through the
implementation of the provisions of this paragrdjptiuding costs incurred in connection with
the consideration of proposals, approval of plasupervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 10(a) any modificatimnNetwork Rail's apparatus under
this paragraph are deemed to be protective wofksreel to in that paragraph.

(12)In relation to any dispute arising under this peapb the reference in article 56
(arbitration) to the Institution of Civil Engineesall be read as a reference to the Institution of
Electrical Engineers.

12.1f at any time after the completion of a specifiedrk, not being a work vested in Network
Rail, Network Rail gives notice to the undertak&forming it that the state of maintenance of any
part of the specified work appears to be such aradly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sthteaintenance as not adversely to affect railway

property.

13.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between siiaination or illuminated sign or signal and
any railway signal or other light used for contirgdl, directing or securing the safety of traffic on
the railway.

14.Any additional expenses which Network Rail may smwably incur in altering,
reconstructing or maintaining railway property unday powers existing at the making of this
Order by reason of the existence of a specifieckwauist, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnuair maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik

15—(1) The undertaker must pay to Network Rail allsenable costs, charges, damages and
expenses not otherwise provided for in this Pathisf Schedule which may be occasioned to or
reasonably incurred by Network Rail by reason of—

(a) the construction or maintenance of a specified veorthe failure thereof; or

(b) any act or omission of the undertaker or of ang@ern its employ or of its contractors
or others whilst engaged upon a specified work,

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneotitth a specified work or any such failure, act

94



or omission: and the fact that any act or thing maye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdwethe engineer or in accordance with any
requirement of the engineer or under the engineiervision does not (if ias done without
negligence on the part of Network Rail or of anyspe in its employ or of its contractors or
agents) excuse the undertaker from any liabilitgasrthe provisions of this sub-paragraph.

(2) Network Rail must give the undertaker reasonabteamf any such claim or demand and
no settlement or compromise of such a claim or gehimto be made without the prior consent of
the undertaker.

(3) The sums payable by the undertaker under sub-@gofagi) are to include a sum equivalent
to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatds¢odalevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NetwRail the relevant costs is, in the
event of default, enforceable directly by any traperator concerned to the extent that such sums
would be payable to that operator pursuant to suragraph (4).

(6) In this paragraph—

“the relevant costs” means the costs, direct lossesexpenses (including loss of revenue)
reasonably incurred by each train operator as aemprence of any restriction of the use of
Network Rail’s railway network as a result of thenstruction, maintenance or failure of a
specified work or any such act or omission as meeti in subparagraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 (licences) of the Railwags1993.

16. Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estirmaté the costs, charges, expenses and other
liabilities for which the undertaker is or will beme liable under this Part of this Schedule
(including the amount of the relevant costs memibim paragraph 15) and with such information
as may reasonably enable the undertaker to adsesgdsonableness of any such estimate or
claim made or to be made pursuant to this Parief$chedule (including any claim relating to
those relevant costs).

17.1n the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewitiit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

18.The undertaker and Network Rail may, subject i ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(a) any railway property shown on the lands plans astidbed in the book of reference;

(b) any lands, works or other property held in conmectiith any such railway property; and

(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propeeferred to in this paragraph.

19.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part 1 efRailways Act 1993.

20.The undertaker must give written notice to NetwRekl if any application is proposed to be
made by the undertaker for the Secretary of Stat@'sent, under article 10 (consent to transfer
benefit of order) of this Order and any such notieest be given no later than 28 days before any
such application is made and must describe or(@s@ppropriate)—

(a) the nature of the application to be made;
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(b) the extent of the geographical area to which thptiegtion relates; and
(c) the name and address of the person acting for gdmetary of State to whom the
application is to be made.

21.The undertaker must no later than 28 days fromddwe that the plans and documents
submitted to and certified by the Secretary of&Stataccordance with article 55 (documents to be
certified) are certified by the Secretary of Stggmvide a set of those plans and documents to
Network Rail in the form of a computer disc wittadeonly memory.

PART 2
Protection for Electricity, Gas, Water, Petroleumd &ewerage Undertakers.

22.The following provisions of this Part of this Scluée have effect, unless otherwise agreed in
writing between the undertaker and the utility utaleer concerned.

23.In this Part of this Schedule—
“alternative apparatus” means alternative appatadesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmam not less efficient than previously;
“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that undertakerthe purposes
of electricity supply;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter within the meaoifngart 1 of the Gas Act 198§(for
the purposes of gas supply;

(c) in the case of a water undertaker, mains, pipestoer apparatus belonging to or
maintained by that undertaker for the purposesaiémnsupply; and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underWater Industry Act 1994y
and

(ii) any sewer which is so vested or is the subjectritice of intention to adopt given
under section 102(4)f (adoption of sewers and disposal works) of thet ér an
agreement to adopt made under section€g)qagreements to adopt sewer, drain or
sewage disposal works, at future date) of that Act,

and includes a sludge main, disposal main (withim meaning of section 219 (general

interpretation) of that Act) or sewer outfall angdyananholes, ventilating shafts, pumps

or other accessories forming part of any such sedvain or works,

and includes any structure in which apparatus is o be lodged or which gives or will give
access to apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“utility undertaker” means—

(a) 1989 c. 29. The definition of “electrical planti section 64 of the Act was amended by paragrépbf Schedule 6 to the
Utilities Act 2000 (c. 27).

(b) 1986 c. 44. A new section 7 was substituted loyice 5 of the Gas Act 1995 (c. 45), and was furtmeended by section
76 of the Utilities Act 2000 (c. 27).

(c) 1991 c. 56.

(d) Section 102(4) was amended by sections 56 ari(@pto (e) of, and paragraphs 2 and 90 of Sclee@dub, the Water Act
2014 (c. 21), and section 96(1) of the Water AQ2(. 37).

(e) Section 104 was amended by sections 96(4) an(2)L01, and Part 3 of Schedule 9 to, the Water 2003 and section
42(3) of the Flood and Water Management Act 201Q%9}

96



(a) any licence holder within the meaning of Part thef Electricity Act 198%);

(b) a gas transporter within the meaning of Part hefGas Act 1986;

(c) awater undertaker within the meaning of the Whtdustry Act 1991; and

(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anckliztion to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

On street apparatus

24.This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

Acquisition of land

25.Regardless of any provision in this Order or aimghshown on the land plans, the
undertaker must not acquire any apparatus othethdseby agreement.

Removal of apparatus

26—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is giathat apparatus must not be removed under
this Part of this Schedule, and any right of aitytilndertaker to maintain that apparatus in that
land must not be extinguished, until alternativpaaptus has been constructed and is in operation
to the reasonable satisfaction of the utility utalesr in question.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to the utility undertake question written notice of that requirement,
together with a plan and section of the work preposand of the proposed position of the
alternative apparatus to be provided or construatatiin that case (or if in consequence of the
exercise of any of the powers conferred by thise® utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thet@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as sa®neasonably possible use its best endeavours to
obtain the necessary facilities and rights in toedlin which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule is to be constructed in such manner argliéh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 56 (arbitraj.

(5) The utility undertaker in question must, after tileernative apparatus to be provided or
constructed has been agreed or settled by arbitrati accordance with article 56, and after the
grant to the utility undertaker of any such famktand rights as are referred to in sub-paragraph
(2) or (3), proceed without unnecessary delay ttstract and bring into operation the alternative

(@) 1989 c. 29. A new section 6 was substituted lyice 30 of the Utilities Act 2000 (c. 27) and wasther amended by
sections 136 and 145(5) — (7) of and Schedulesnt928(1) to the Energy Act 2004 (c. 20), S.I. 2@420 and S.I.
2011/2704. There are other amendments to sectiut Bone are relevant to this Order.
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apparatus and subsequently to remove any appaegused by the undertaker to be removed
under the provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that the undertattesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

Facilities and rights for alternative apparatus

27—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitifor apparatus to be removed, those facilities
and rights are to be granted upon such terms anditmms as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 56 (arbitration).

(2) In settling those terms and conditions in respéetiternative apparatus to be constructed in
or along any railway, the arbitrator must—

(@) give effect to all reasonable requirements of NekwRail for ensuring the safety and
efficient operation of the railway which forms @ io form part of Network Rail's
network and for securing any subsequent alteratmnadaptations of the alternative
apparatus which may be required to prevent intenfge with any proposed works of
Network Rail or the undertaker or the traffic oe tailway; and

(b) so far as it may be reasonable and practicableot@adin the circumstances of the
particular case, give effect to the terms and dmrd, if any, applicable to the apparatus
constructed in or along the railway for which thiterative apparatus is to be substituted.

(3) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedthbig respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus

28—(1) Not less than 28 days before starting the @i@e of any works of the type referred to
in paragraph 26(2) that are near to, or will or raéfgct, any apparatus the removal of which has
not been required by the undertaker under parag2&®), the undertaker must submit to the
utility undertaker in question a plan, section dedcription of the works to be executed.

(2) Those works are to be executed only in accordaritte the plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhosé works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwiaglan, section and description under sub—
paragraph (1) are submitted to it.
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(4) If a utility undertaker in accordance with sub-gaegh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, pays 23 to 27 apply as if the removal of the
apparatus had been required by the undertaker padagraph 26(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiothe$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapin(2)p far as is reasonably practicable in the
circumstances.

Expenses and costs

29—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus (including costs or compensationipp@aya connection with the acquisition of land
for that purpose) which may be required in conseqge@f the execution of any such works as are
referred to in paragraph 26(2).

(2) The value of any apparatus removed under the pomgf this Part of this Schedule is to
be deducted from any sum payable under sub-patadiBp that value being calculated after
removal.

(3) If in accordance with the provisions of this Pdrthias Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 56 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greater ttiaength of existing apparatus must
not be treated as a placing of apparatus of grefiteensions than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oa@hanhole must be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)tritighe works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, be reduced bgrtimint which represents that benefit.
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Indemnity

30—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works referred to in peaph 26(2), any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utilitgartaker,

by reason or in consequence of any such damageoruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker ressdne notice of any such claim or demand
and no settlement or compromise is to be made ufitthe consent of the undertaker which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

31.Nothing in this Part of this Schedule affects tmevisions of any enactment or agreement
regulating the relations between the undertakétedwork Rail and a utility undertaker in respect
of any apparatus laid or erected in land belonginfpe undertaker or Network Rail on the date on
which this Order is made.

PART 3
Protection for Operators of Electronic Communicasi€ode Networks
32—(1) The provisions of this Part of this Schedubsé effect unless otherwise agreed in
writing between the undertaker and the operator.
(2) In this Part of this Schedule—

“electronic communications apparatus” has the sameaning as in the electronic
communications coday;

“the electronic communications code” has the saraanimg as in section 106(1) (application
of the electronic communications code) of the 2868b);

“electronic communications code network” means—

(@) so much of an electronic communications networknbmastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the wrader is providing or proposing to
provide;

“electronic communications code operator” meansees@n in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act;

“infrastructure system” has the same meaning dberelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 7(2) of that code; and

(a) See paragraph 5 of Schedule 3A (the electroniecnwonications code) to the Communications Act 2a02¢). Schedule
3A was inserted by Schedule 1 to the Digital Ecopévrt 2017 (c. 30).
(b) Section 106 was amended by section 4 of the &igitonomy Act 2017.
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“operator” means the operator of an electronic comoations code network.

33.The exercise of the powers conferred by article(8dtutory undertakers and electronic
communications code network operators) is sub@d®art 10 of the electronic communications
code.

34—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting framp af the works comprised in the authorised
development—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those s)ook other property of an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagomatlrred by the operator in making good
such damage or restoring the supply and must—

(c) make reasonable compensation to an operator foslastained by it; and

(d) indemnify an operator against claims, demands, gaoiogs, costs, damages and
expenses which may be made or taken against, owversd from, or incurred by, an
operator by reason, or in consequence of, any daictage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @nig

(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demand maymade without the consent of the
undertaker which, if it withholds such consent, lhe sole conduct of any settlement or
compromise of any proceedings necessary to résistlaim or demand.

(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 56 (arbitration).
35.This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised development.

36.Nothing in this Part of this Schedule affects tmevisions of any enactment or agreement
regulating the relations between the undertakédaiwork Rail and an operator in respect of any
apparatus laid or erected in land belonging tautidertaker or Network Rail on the date on which
this Order is made.

PART 4
Protection for the Environment Agency
37—(1) The following provisions apply for the protext of the Agency unless otherwise
agreed in writing between the undertaker and thenay.
(2) In this Part of this Schedule—
“the Agency” means the Environment Agency;
“emergency” means a situation which—

(a) is unexpected, in that there is little or no wagniar aspects of the event could not have
reasonably been predicted in advance;

(b) is a serious event presenting a risk of harm or adgmto people, property or the
environment; and
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(c) requires a need for urgent action, in that immedaattion is required to address the risk
of harm, repair or prevent a worsening of the situa and

“relevant watercourse” has the same meaning agticlea(powers in relation to relevant
watercourses).

38—(1) Where in the exercise of the powers confemgthis Order, the undertaker proposes to
interfere with or obstruct access by the Agency televant watercourse, it must give the Agency
56 days’ written notice of that requirement.

(2) Except in cases of emergency where the undertatenféres with or obstructs access by the
Agency to a relevant watercourse and it is notiptes$or the undertaker to give the Agency the
notice required under sub-paragraph (1), a suitalidenative access must be provided prior to
and for the duration of any such interference.

39.1f, in the exercise of the powers conferred bg fBrder, the undertaker acquires any interest
of the Agency in any land or proposes to interfgith, or remove, any of the Agency’s apparatus
it must give the Agency 56 days’ written notice dyef any such interest is acquired or any
apparatus is interfered with or removed.

40.The undertaker must indemnify the Agency in respdall costs, charges and expenses
which it may reasonably incur or which it may susia the examination of plans or other matters
under this Part of this Schedule.

41. Any dispute arising between the undertaker anddtiency under this Part of this Schedule
is to be determined by arbitration in accordandé waiticle 56 (arbitration).

PART 5
Protection for First Corporate Shipping Limited

42.The provisions of this Part have effect unlessitise agreed in writing between the
undertaker and BPC.

43.In this Part—
“access works” means works—

(a) on, over or under or otherwise affecting a privstieet or any public right of way on
BPC'’s property, including the kerbs, splitter islanfootways, verges and carriageway of
such street and any road markings, signing, sigaat$ other street furniture;

(b) to alter, modify, improve, create or provide anyame of access (whether temporary or
otherwise) on or across BPC's property or to omftany private street or any other part
of BPC's property or to or from any dock public doa

(c) to alter the layout of any private street or anglimuright of way on BPC's property; and

(d) to position or install plant or equipment on or o&ay private street or any public right of
way on BPC'’s property,
and includes, without limitation on the scope & thregoing, any works under article 13 (street
works and power to alter layout etc., of streetspmicle 17 (access to works) in respect of or
affecting any private street or any public rightaafy on BPC's property;

“ancillary works” means embankments, earthwork&ingng structures or works, planting,
landscaping or other mitigation, fencing and atlestworks falling within the descriptions of
the further associated development set out in papag (a) to (x) (inclusive) of Schedule 1;

“BPC” means First Corporate Shipping Limited (régied company number 02542406),
trading as The Bristol Port Company, being theustay harbour authority and competent
harbour authority for the Port;

“BPC'’s apparatus” means all and any gas, oil angmgpes, water tanks, cisterns, drains and
drainage works, sewers, pumps, electric and congation wires, cables and plant, ducts,
conduits, governors, transformers, meters and atmeroservice media, surface water

102



interceptors (and whether in all cases for drainages, oil water, electricity, telephone,
television, data and information transmission or atier service) on BPC's property;

“BPC'’s property” means the whole and each of eyamst of all the leasehold and freehold
land and rights and the benefit of all covenamexd by or vested in BPC at Avonmouth,
Chittening and Portbury—

(e) upon, across, under, over or in respect of or &ffgavhich any powers conferred by this
Order may be exercised; or

(f) upon, across, under or over which there is situatedhing over or in respect of which
any such powers may be exercised,

and includes, without limitation on the scope & foregoing, the Port’s railway and any private
street but does not include the Court House Fanmin@ble access;

“BPC'’s representative” means the person appoingedBC from time to time to be its
representative for the purposes of this Order;

“certified documents” means any and all of the pland documents certified by the Secretary
of State for the purpose of this Order;

“construction” includes execution, placing, altevatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“construction access rights” means any and all pswenferred on the undertaker by this
Order to exercise temporary powers of access avetland with or without vehicles, plant
and equipment including, without limitation on tkeope of the foregoing, any ancillary
powers to remove buildings and vegetation from thatl and to construct works for the
purpose of providing a means of access;

“Court House Farm easement” means a Deed of GfaBasement dated 4 September 2017
made between Network Rail and First Corporate Shippimited t/a The Bristol Port
Company;

“Court House Farm terminable access” means theimxisrossing at grade over the disused
Portishead Branch Line which is described in thar€douse Farm easement;

“dock public road” means each of the streets knasrMarsh Lane, Royal Portbury Dock
Road (including the roundabout at its junction wRlortbury Way and Gordano Way),
Redland Avenue, Gordano Way, Garonor Way and Pgrthivay to the extent that it is
maintainable highway;

“drainage works” means works—

(a) to create, alter or remove any culvert or otherssirg over, under or affecting any
watercourse or drainage ditch on, over or under’8Rperty or which drains water to
or from BPC'’s property; and

(b) to make any opening or connection into any watesmuielonging to BPC or to lay
down, take up or alter any pipes for that purpose;

“environmental protection works” means measuresaeably required to be carried out on or
in respect of Work No. 18 to protect the scrub mmment and water bodies established and
managed by BPC;

“highway access land” means any and all of pas&8, 5/61, 5/62, 5/65 and 5/70;

“maintainable highway” has the same meaning aseitian 86(1) (highway authorities,
highways and related matters) of the 1991 Act;

“Marsh Lane track” means the private street retbtoein Schedule 3 (streets subject to street
works) and therein described as Access Road tdMtheédvonmouth Bridge east of Marsh
Lane, Easton-in-Gordano;

“Marsh Lane track land” means any and all of paré&R5, 5/95, 5/100, 5/105, 5/106, 5/112
and 5/113 and that part of parcel 5/28 which lgethe east of an imaginary line projected in a
northerly direction across the disused railway laiel26 miles 78 chains and includes the
Marsh Lane track;
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“plans” includes sections, elevations, designs alesign data, drawings, calculations,
specifications, programmes, method statements, sewemts of risk relating to the
construction, carrying out, maintenance and, wahppropriate, removal of any work;

“Port” means the port and harbour of Bristol;

“Port’s railway” means the railway owned by BPCdisy from Portbury Junction, Pill to the
Royal Portbury Dock;

“powers of temporary possession” means the powareoed by article 33 (temporary use of
land for carrying out the authorised development);

“preparatory activities” means ecological mitigatiovorks, archaeological investigations,
boreholes, intrusive surveys, environmental sunays$ monitoring, other investigations for
the purpose of assessing ground conditions orebeipt and erection of construction plant
and equipment, utility diversions or ground cleammorks but excluding any such activities
carried out under article 23 (authority to surved investigate land) or the powers conferred
by section 11(3) (powers of entry) of the 1965 Astapplied by this Order in respect of any of
BPC'’s property;

“private street” means any street on BPC’s propettich is not a maintainable highway;

“public path land” means any and all of parcels75&/101, 5/102, 5/130, 5/131, 5/135 and
5/136;

“rail link land” means any and all of parcels 5/16841.07, 5/108, 5/165, 5/171, 6/25 and 6/55;

“railway rights land” means any and all of parcbl95, 5/100, 5/105, 5/122, 5/137, 5/140,
5/141, 6/10, 6/15, 6/20 6/55, 6/60 and 6/80;

“relevant works” means that part of Work 1C thabisthe Port’s railway and Work Nos. 14,
14A, 14B, 15, 16, 16A, 16C, 18, 19 and 20;

“specified work” means—

(a) that part of Work No. 1C that is on the Port’swaiy;

(b) the whole of Work Nos. 14, 14A, 15, 16, 16A, 168, 19 and 20;
(c) all access works and drainage works; and

(d) so much of all other parts of the authorised dgwakent and of any works to be carried
out under the powers conferred by article 33 asitisated upon, across, under, over or
within 5 metres of BPC'’s property, including aliMmonmental mitigation and restoration
measures;

(2) In this Part of this Schedule—

(a) references to the undertaker include referencesygerson to or in which any or all of
the benefit of the provisions of this Order and eslgted statutory powers are transferred
or are vested pursuant to any provision of thiseDethd any person which may by virtue
of any agreement made pursuant to article 11 (agrats with Network Rail) whether
alone or jointly with another exercise any or dlthee powers contained in this Order;

(b) references to numbered parcels are to the partéo so numbered in the book of
reference;

(c) references to a requirement to consult include ¢basultation must take place in good
faith and in a timely manner with the provisionallf reasonably necessary information
and so that the party concerned must act reasoiratdking into account the reasonable
comments made by the other party in response; and

(d) references to BPC's consent, agreement or apprakalto BPC’'s prior consent,
agreement or approval given in writing.
44, Nothing in this Order affects—
(a) any right of BPC to use the Court House Farm teainlim access; or

(b) the provisions of the Court House Farm easemeanygrother agreement relating to the
Court House Farm terminable access,
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and accordingly the following provisions of thisrPaf this Schedule do not apply as regards the
Court House Farm terminable access.

45. The undertaker must give written notice to BP@&niy application is proposed to be made by
the undertaker for the Secretary of State’s congader article 10 (consent to transfer of benefit
of order) and any such notice must be given no thien 28 days before any such application is
made and must describe or give (as appropriate)—

(a) the nature of the application to be made;
(b) the extent of the geographical area to which tiptiegtion relates; and

(c) the name and address of the person acting for gdwetary of State to whom the
application is to be made.

46—(1) No agreement made under article 11 (agreenvattisNetwork Rail) may authorise or
permit the exercise by Network Rail, or by the utaler, or by Network Rail and the undertaker
jointly, of any powers and rights of Network Rardathe undertaker (as the case may be) under
any BPC contract or affecting any of BPC’s property

(2) In sub-paragraph (1), “BPC contract” means all any contracts, licences, easements and
other agreements, permissions and consents to \Bfi€his a party or of which it has the benefit.

Watercourses and drainage

47—(1) No part of any impounded dock at the Portrisluded within the definition of
“watercourse” for any purpose of this Order.

(2) The undertaker must not without BPC’s consent (scohsent not to be unreasonably
withheld or delayed but which may be given subjecteasonable conditions) create any new
discharges for water into any watercourse belontgiray used by BPC.

(3) Without limitation on the scope of sub-paragraph é&y consent given by BPC under this
paragraph—
(@) may be given subject to reasonable conditions Hsetguantities of water permitted to be

discharged and as to the duration of any use of réhevant watercourse by the
undertaker; and

(b) does not obviate the need for the undertaker taimlatny further consents required in
relation to the activity concerned.

(4) In the exercise of any power under article 22 (thsge of water), the undertaker must not
damage or interfere with the bed or banks of anyekgaurse in, on, over or under BPC's
property.

Surveys

48—(1) The undertaker must not exercise the powerdeced by article 23 (authority to
survey and investigate land) or the powers confele section 11(3) (powers of entry) of the
1965 Act as applied by this Order in respect of @BPC'’s property—

(a) outside the Order limits except to the extent BREC agrees for the purpose of carrying
out non-intrusive surveys, investigations and nairig only;

(b) other than to the extent that the exercise of qamkers is necessary in connection with
carrying out the authorised development; and

(c) other than by prior agreement with BPC on eachemaily occasion, such agreement not
to be unreasonably withheld or delayed but whicly i@ given subject to reasonable
conditions, and on at least 14 days’ notice.

(2) When requesting BPC’s agreement to access undepasagraph (1) the undertaker must
provide to BPC full details of the property to whiaccess is requested, the activities proposed
(including risk assessments and method statemewtsndéended duration of the activities), the
identity of the persons who would undertake them any apparatus that might be left on the
affected property.
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(3) BPC is, without limitation on the scope of sub-ggegh (1)(c)—

(a) entitled to refuse access as requested by the takderon any occasion for operational
reasons, in which case BPC must act reasonablyé@hdut delay in seeking to offer
alternative arrangements; and

(b) entitled as a condition of its agreement on anyasion to require the production of
evidence of the existence of adequate insurandeimsurers of repute, the proceeds of
which will be available to cover all liability, ctss claims, expenses and demands which
may arise as a result of that access.

(4) The undertaker must remove any equipment left wer, or under BPC’s property as soon as
reasonably possible after completion of the relesarveys and investigations.

(5) The undertaker must, at its own expense, delivdRE as soon as reasonably practicable
after their production on a non-reliance basis e®pn an electronic format of all survey and
ground investigation reports carried out in respedPC’s property under the powers conferred
by article 23 or the powers conferred by sectio(8)Lbf the 1965 Act as applied by this Order,
which reports BPC may use and provide to others gomon-reliance basis) free of cost in
connection with works and operations at the Port.

Streets, access and public rights of way

49—(1) The undertaker must not in carrying out anykswr exercising the powers conferred
by this Order cause pedestrian or vehicular adtess across any of BPC'’s property (including
access for cargo operations but excluding accesstbe Court House Farm terminable access) to
be interfered with or obstructed, other than while tonsent of BPC, not to be unreasonably
withheld or delayed, or, if the carrying out of weror exercising the powers relate to a dock
public road, unless the undertaker has first ceedwiith BPC.

(2) Without limitation on the scope of sub-paragrap)) the undertaker must not exercise any
powers under—

(a) article 13(1) (street works and power to alter layetc., of streets) in respect of or so as
to affect the Marsh Lane track other than by pagreement with BPC such agreement
not to be unreasonably withheld or delayed but Wwhiay be given subject to reasonable
conditions;

(b) article 13(1) in respect of or so as to affect aogk public road unless it has first
consulted with BPC; or

(c) article 13(2) in respect of or so as to affect amiyate street on any part of BPC's
property.

(3) With the exception of the locations specified ifuoans (1) and (2) of Schedule 7 (access to
works) and shown on sheet 5 of the compounds, teaugls and access to works plan as AW5.1
(access from the highway known as Marsh Lane, BastoGordano, north of the disused
Portishead Branch railway line) and AW5.3 (accessnfthe highway known as Marsh Lane,
Easton in Gordano, south of the disused PortisBeadch railway line) the undertaker must not
pursuant to any powers in this Order carry out\wagks to create or improve any means of access
affecting any private street or any public rightvedy on BPC's property or any other part of
BPC's property or any dock public road.

(4) In carrying out any access works, the undertakestmat so far as reasonably practicable
interfere with or obstruct the free, uninterruptad safe use by other traffic of any street or
interfere with street furniture, signage and liggtmasts.

(5) Without limitation on the scope of sub-paragrap)) fie undertaker must not exercise any
powers under article 15(1) (temporary stopping tiptieets and public rights of way) in respect
of—

(@) the Marsh Lane track (except to the extent perthitigarticle 15(5)) or any other private
street; or

(b) Royal Portbury Dock Road without BPC's consenthsconsent not to be unreasonably
withheld or delayed but which may be given subjeceasonable conditions.
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(6) Despite any provision in this Order, the undertakeist not, except with the agreement of
BPC, exercise any power under article 15 or ard@€traffic regulation) to use or to authorise the
use of any private street or any dock public roadny public right of way on BPC’s property as a
temporary working site or as a parking place.

(7) The undertaker must exercise the power grantetdutadier paragraph (5) of article 15 to stop
up public rights of way LA8/67/10 and LA/8/68/10ttee extent specified in column (3) of Part 2
of Schedule 5 (bridleways and footpaths to be teapyp suspended for which no substitute is to
be provided during suspension), throughout theogeof operation or use of the Lodway Farm
construction compound to be constructed as Work Nb.and the temporary construction
compound located under the M5 Avonmouth Bridge.

(8) The undertaker must, before submitting any surpegposed measures or strategy relating
to the Marsh Lane track to the relevant plannintharity for approval in accordance with
requirement 35 (requirement for written approvélpohedule 2 (requirements), consult with BPC
in relation to the content of all such surveys, sueas and strategies.

(9) Despite paragraphs (1) and (2) of article 19 (coesbn and maintenance of new or altered
streets)—

(@) any street constructed under this Order on BP@pqaty; and

(b) the altered or diverted part of any street altevediverted under this Order on BPC's
property
must be maintained by and at the expense of tiegaet highway authority at all times from its
completion.

(20) If the undertaker acquires, whether compulsoriljppragreement, any of BPC’s property
within the Order limits, or any right or interestar over such property, which property is subject
to a public right of way, from the date of the asgion of the relevant land, right or interest or
from the date of entry onto the land by the und@rainder section 11(1) (power of entry) of the
1965 Act, whichever is the earlier, any liability @sponsibility of BPC to the relevant highway
authority for or in respect of the maintenancehatt tpublic right of way is extinguished and that
public right of way shall after that date insteadnbaintained by and at the expense of the relevant
highway authority.

(11) Without limitation on the scope of any other présisin this Part if any damage to any
public right of way on BPC's property is causedhia exercise of any powers under this Order or
by the carrying out of, or in consequence of thestwiction of, any works under this Order, the
undertaker must make good such damage and payGoaBPeasonable expenses to which BPC
may be put by reason of any such damage.

(12) The undertaker must not exercise any powers urntiekeal3, article 15 or article 46 over
or in respect of any part of BPC's property or amgck public road after completion of
construction of the authorised development.

(13) Despite any other provision of this Order, no pafrtWork No. 16 or Work No. 18
(including the right of way to be constructed by thndertaker pursuant to article 16(3) and
described in Part 2 of Schedule 6 (bridleways,ewecks and footpaths) as a bridleway between
points B1 and B2 shown on Sheet 5 of the new higBvadan) is or will become open for use by
any person or a public right of way or other higkneacept with the agreement of BPC.

Acquisition and use of land

50—(1) The undertaker must not exercise the powengeced by section 271 (extinguishment
of rights of statutory undertakers: preliminaryines) of the 1990 Act in relation to any rights of
BPC over or in respect of the railway rights lamdttte highway access land; or any of BPC’s
apparatus.

(2) Despite any other provisions of this Order, if tinedertaker acquires any interest in the
railway rights land or the highway access land etlvar compulsorily or by agreement, no rights
of BPC over or in respect of the railway rightsdasr the highway access land so acquired must
be extinguished.
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(3) The undertaker must not exercise the powers catfdry—

(a) article 24 (compulsory acquisition of land) or eldi31 (acquisition of subsoil or airspace
only) over or in respect of the public path landaoy part of parcel 5/50 which is not part
of the embankment supporting Marsh Lane;

(b) article 27(1) (compulsory acquisition of rights iomposition of covenants) over or in
respect of the rail link land or any parcels 558,03 and 5/112;

(c) article 27(2) over or in respect of any of BPC'syerty;
(d) article 32 (rights under or over streets) ovemareispect of any private street; or

(e) article 34 (temporary use of land for maintainihg twuthorised development) over or in
respect of any of BPC's property,

unless the exercise of such powers is with theardresf BPC.

(4) Except to the extent BPC may agree, article 28@ivdte rights over land subject to
compulsory acquisition or temporary possessiort)clar29 (power to override easements and
other rights) and article 37 (statutory undertakamd electronic communications code network
operators) is not to apply in relation to any iat#r right or restriction, the benefit of which is
vested in or enjoyed by BPC affecting the rail liakd or the Marsh Lane track land.

Use of land and execution, maintenance and use bktauthorised development

51—(1) Despite any provision in this Order or anythshown on the land plan, the undertaker
must not except with the agreement of BPC—

(a) exercise any powers of temporary possession ovir mspect of parcel 5/75 or (if and
to the extent they form part of BPC’s property)qehr5/85 or parcel 5/86 unless BPC
fails, within 14 days of a request by the undentat@make available for exercise by the
undertaker in substitution for the exercise of thkevant powers temporary rights of
access over other land which are sufficient (wirettlene or in conjunction with the
exercise by the undertaker of other powers undsr@der) to enable the undertaker to
gain access in connection with the constructiothefauthorised development, with such
vehicles, plant and equipment as may be necedsany,access point AW5.3 shown on
the compounds, haul roads and access to workst@ldre accommodation bridge (and
associated walls, embankments and structures)ndnaldjacent to parcel 05/86 and to the
culvert, watercourse and head wall situated on &atjdcent to parcel 05/85;

(b) other than any construction access rights which beguthorised by or pursuant to the
terms of this Order over the Marsh Lane track,rtikelink land or parcel 05/75, or over
bridleways and footpaths that are open to the puklkercise any construction access
rights over BPC's property or otherwise use any pABPC'’s property for the purpose
of gaining access to any part of the authorisectldgment or to any other land or in
connection with the construction or maintenancthefauthorised development; or

(c) exercise any powers of temporary possession ovir maspect of the Marsh Lane track
land or the rail link land or parcels 5/103 and7&/1

(2) Any exercise of powers of temporary possessiorhbyundertaker in respect of the rail link
land or the Marsh Lane track land which may be ftéeth pursuant to the terms of this Order is
subject to, and in common with, the use of the Iail land and the Marsh Lane track land by
BPC and by any other person acting with BPC’s aitshor which may have rights to use the rail
link land and the Marsh Lane track land.

52—(1) If required to do so by BPC (acting reasonphilye undertaker must at its cost and
expense procure that surveys are carried out tpezification approved by BPC (acting
reasonably) to show the condition of any land ofclliemporary possession is taken under article
33 (together with all associated structures) befbesundertaker's use of it begins and after that
use ends.

(2) The undertaker must promptly after receipt of reabte demand by BPC and at the
undertaker’s cost and expense make good any addralhige and wear and tear caused to any part
of BPC's property which is used by the undertakerconnection with the construction or
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maintenance of the authorised development wheB@'s reasonable opinion the rectification of
such damage, wear or tear is necessary in theatseof safety or security.

(3) If required to do so by BPC (acting reasonablyg, iindertaker must permit BPC to inspect
the execution of all works of rectification beingrded out under this paragraph in order to ensure
compliance by the undertaker with the requiremefthis paragraph.

53—(1) The undertaker must present to BPC not lean three months before the intended
date of commencing construction the draft progranforethe execution of each part of the
authorised development on BPC'’s property.

(2) The undertaker must consult with BPC in relationh® draft programme and must present
its final programme for the execution of the auibenl development on BPC's property to BPC
not less than four weeks before the intended dateromencing construction.

(3) The undertaker must not enter on or take tempopagsession of any part of BPC's
property unless it has served at least 14 daystemrnotice on BPC of its intended entry onto that
part.

(4) In this paragraph “intended date of commencing tanoton” means the first date on which
the undertaker wishes to commence constructiomypfpart of the authorised development on,
under or over any part of BPC’s property, includaagrying out any preparatory activities.

(5) In the exercise of any powers of temporary possassi respect of any part of BPC'’s
property and in the commencement and executionhefauthorised development on BPC's
property the undertaker must—

(@) proceed diligently with the works affecting eachtyd BPC's property; and

(b) notify BPC in writing of the completion of the rglnt part of the authorised
development affecting each part of BPC’'s propertithiw fourteen days of its
completion.

(6) In the exercise of any powers of temporary possassi respect of any part of BPC'’s
property the undertaker must not—

(@) except with the agreement of BPC, provide or augkathe provision of car parking or
storage (for materials or other items) facilities any part of BPC's property other than
within Work No. 16A,

(b) demolish or remove any buildings; or

(c) except as BPC agrees, construct or carry out on's8p@perty any works comprising
fencing, any mitigation works, ground or rock sli#i geotechnical or strengthening
works other than works which are of a temporaryreat

(7) In addition to and without limitation on the scapfehe undertaker’s other obligations under
this Order (including those in article 33(4) anch&tule 2), before giving up possession of any
part of BPC’s property in respect of which any powef temporary possession have been
exercised the undertaker must remove any workstreaned in contravention of sub-paragraph
(6) or paragraph 54.

Works

54. Despite any provision of this Order or anythingwh on the certified documents except as
BPC may agree—

(@) no part of Work No. 14 or any ancillary works asated with Work No. 14 must be
constructed or maintained on parcel 04/55; and

(b) other than works of a temporary nature, no angill@orks associated with any relevant
works or with Work No. 1A or Work No. 1B must benstructed or maintained upon,
across, under or over BPC's property of which delyporary possession is taken under
this Order or over which the undertaker does nogeu this Order, acquire rights
authorising the retention of those ancillary works.
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55—(1) The undertaker must before commencing constuof any specified work supply to
BPC proper and sufficient plans of that work for@®approval and the specified work must not
be commenced or executed except in accordancesudthplans as have been approved in writing
by BPC.

(2) Subject to sub-paragraph (3), BPC's approval unslds-paragraph (1) must not be
unreasonably withheld or delayed, but may be gsrdsject to reasonable conditions.

(3) BPC's approval to plans must not be unreasonaltiyheld or delayed, but may be given
subject to reasonable conditions—

(@) in respect of all or any of Work No. 1C on BPC'sperty and Work No. 19, if and in so
far as the proposed works comprise and, followiegigh development, are broadly
consistent with the works shown on drawiny$1097B-ARP-DRG-ECV-000305,
W1097B-ARP-DRG-ECV-000330 and W1097B-ARP-DRG-EC\6881;

(b) in respect of Work No. 18 if and in so far as theppsed works comprise and, following
design development, are broadly consistent with Bhidleway Extension Under the
Elevated M5 Plan, and

(c) in respect of Work No. 16C, if and in so far as pneposed works comprise only work
necessary to renew the level crossing in moderivalgmt form.

(4) Where under sub-paragraph (2) or (3) BPC’s apprtwvalans submitted by the undertaker
under sub-paragraph (1) cannot be unreasonablfelittor delayed if by the end of the period of
28 days beginning with the date on which such plase been supplied to BPC, BPC has not
intimated disapproval of those plans and the greusfddisapproval the undertaker may serve
upon BPC written notice requiring BPC to intimapgeoval or disapproval within a further period
of 28 days beginning with the date upon which BE€zives written notice from the undertaker. If
by expiry of the further period of 28 days BPC hasintimated approval or disapproval, BPC is
deemed to have approved the plans as submitted.

(5) When signifying approval of plans submitted undés-paragraph (1), BPC may specify any
protective works (whether temporary or permaneihtctvin BPC’s opinion should be carried out
before the commencement of the construction ofegifpd work to ensure the safety or stability
of BPC's property or the continuation of safe affiicient operation of the Port (including the
Port’s railway) and such protective works as maydasonably necessary for those purposes are
to be constructed by BPC but at the expense airidertaker, or if BPC so desires such protective
works must be carried out by the undertaker abvta expense with all reasonable dispatch, and
the undertaker must not commence the construcfidheospecified work until BPC has notified
the undertaker that the protective works have lceempleted to BPC's reasonable satisfaction.

(6) When signifying approval of plans submitted undebp-paragraph (1) in relation to Work
No. 18, BPC may specify any environmental protectimrks which in BPC’s reasonable opinion
should be implemented before the commencement afiiiing, the construction of Work No. 18
and such environmental protection works as mayehsanably necessary for those purposes are
to be implemented by BPC but at the expense ofutigertaker, or if BPC so desires such
environmental protection works must be implemertgdhe undertaker at its own expense with
all reasonable dispatch, and except to the extd?C Bnay agree the undertaker must not
commence the construction of the specified workl BRC has notified the undertaker that any
and all relevant environmental protection works éhdeen implemented to BPC's reasonable
satisfaction.

56—(1) Any specified work and any protective workedany environmental protection works
connected with Work No. 18) to be constructed gol@mented by virtue of paragraph 55(5) or
55(6) must, when commenced, be constructed anceimggited with all reasonable dispatch in
accordance with the plans approved or deemed t® Ibeen approved under paragraph 55—

(@) under BPC's supervision (where appropriate andiver and to BPC’'s reasonable
satisfaction;

(b) in such manner as to cause as little damage assslyte to BPC's property; and
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(c) so far as is reasonably practicable, so as nonhterfére with or obstruct the free,
uninterrupted and safe and efficient operationha&f Port (including use of the Port’s
railway or the traffic on it).

(2) If any damage to BPC's property or any such interfee or obstruction is caused by the
carrying out of, or in consequence of the consiwacdf, a specified work, the undertaker must,
regardless of any approval described in paragr&gh) 5make good such damage and pay to BPC
all reasonable expenses to which BPC may be puttamgensation for any loss which it may
sustain by reason of any such damage, interfer@nabstruction.

(3) Nothing in this Part of this Schedule imposes—

(@) any liability on the undertaker with respect to algmage, costs, expenses or loss
attributable to the negligence of BPC or its setsatontractors or agents; or

(b) any liability on BPC with respect to any damagestspexpenses or loss attributable to
the negligence of the undertaker or its servamistractors or agents.

57.The undertaker must—

(a) at all times afford reasonable facilities to BP@presentative (or to a person nominated
by BPC's representative) for access to a speaifi@dk during its construction; and

(b) supply BPC with all such information as BPC's resgrgtative may reasonably require
with regard to a specified work or the method afstaucting it.

58.BPC must at all times afford reasonable faciliteeshe undertaker and its agents for access
to any works carried out by BPC under this Parirdutheir construction and must supply the
undertaker with such information as it may reasonabquire with regard to such works or the
method of constructing them.

59—(1) If any permanent or temporary alterations dditons to BPC's property, or any
protective works under paragraph 55(5), are reddpneecessary during the construction of a
specified work, or during a period of 12 montheathe opening for public use of any part of the
authorised development that includes a specifiekkwo consequence of the construction of that
specified work, such alterations and additions mmagarried out by BPC and if BPC gives to the
undertaker reasonable notice of its intention torycaut such alterations or additions, the
undertaker must pay to BPC all costs reasonably mogerly incurred in constructing those
alterations or additions including, in respect of &uch alterations and additions as are to be
permanent, a capitalised sum representing thedseref the costs which may be expected to be
reasonably incurred by BPC in maintaining, workengd, when necessary, renewing any such
alterations or additions.

(2) If the cost of maintaining, working or renewing BB@roperty is reduced in consequence of
any such alterations or additions a capitalised spresenting such saving must be set off against
any sum payable by the undertaker to BPC undepdragraph.

60.The undertaker must repay to BPC all fees, cattarges and expenses reasonably and
properly incurred by BPC—

(a) in constructing any protective works under the mions of paragraph 55(5) and in the
implementing of any environmental protection wotksler the provisions of paragraph
55(6) including, in respect of any permanent pridtec works or permanent
environmental protection works, a capitalised sepresenting the cost of maintaining
and renewing those works;

(b) in respect of BPC'’s representative’s approval aehplsubmitted by the undertaker and
the supervision by BPC of the construction of acHme work and otherwise in
connection with the implementation of the provisiaf this Part;

(c) in respect of the employment or procurement ofsterices of any persons whom it is
reasonably necessary to appoint for inspectingchiag and lighting BPC's property
(including the Port’s railway) and for preventirsg, far as may be reasonably practicable,
interference, obstruction, danger or accidentragisiom the construction or failure of a
specified work; and
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(d) in respect of any additional temporary lightingBRC'’s property in the vicinity of the
specified works, being lighting made reasonablyessary by reason or consequence of
the construction or failure of a specified work.

61.1f at any time after the completion of a specifiedrk BPC gives notice to the undertaker
informing it that the state of maintenance of aayt pf the specified work appears to be such as
adversely affects the operation or use of any o€ Bmroperty (including the Port’s railway) in
connection with carrying on BPC's statutory undirtg, the undertaker must, on receipt of such
notice, take such steps as may be reasonably aegesput that specified work in such state of
maintenance as not to adversely affect the operatiaise of such property in that connection.

62.Any additional expenses which BPC may reasonabburi in altering, reconstructing,
working, or maintaining under any powers existinghe making of this Order any of BPC's
property in connection with carrying on BPC's staty undertaking by reason of the existence of
a specified work, provided that 56 days’ previoosige of the commencement of such alteration,
reconstruction, working or maintenance has beeangte the undertaker, are to be repaid by the
undertaker to BPC.

63—(1) The undertaker must pay to BPC all costs, gé®r damages and expenses not
otherwise provided for in this Part (but subjecttticle 41 (no double recovery)) which may be
occasioned to or reasonably and properly incuryeBRC—

(@) by reason of the construction, working, maintenawfca specified work or the failure of
such a work; or

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon a speocifiork,

and the undertaker must indemnify BPC from andregaill costs, claims and demands arising
out of or in connection with a specified work oryauch failure, act or omission; and the fact that
any act or thing may have been done by BPC on beh#he undertaker or in accordance with
plans approved by BPC or in accordance with anyirement of BPC's representative or under
BPC'’s representative’s supervision will not (ifaas done without negligence on the part of BPC
or of any person in its employ or of its contrastor agents) excuse the undertaker from any
liability under the provisions of this sub-paradrap

(2) BPC must give the undertaker reasonable noticengfsach claim or demand made by a
third party as soon as reasonably practicable 8 becomes aware of it and must make no
settlement or compromise of such a claim or deniandxcess of £10,000 without the prior
consent of the undertaker (such consent not toteagonably withheld or delayed).

64.BPC must, on receipt of a request from the uniertdrom time to time provide free of
charge with written estimates of the costs, chargepenses and other liabilities for which the
undertaker is or will become liable under this Rart with such information as may reasonably
enable the undertaker to assess the reasonablenasg such estimate or claim made or to be
made under this Part.

65.1n the assessment of any sums payable to BPC thigdePart there must not be taken into
account any increase in the sums claimed thattidwatable to any action taken by or any
agreement entered into by BPC if that action oeagent was not reasonably necessary and was
taken or entered into with a view to obtaining fayment of those sums by the undertaker under
this Part or increasing the sums so payable.

BPC'’s apparatus

66. Despite any provision of this Order or anythingwh on the land plan—
(a) the undertaker must not acquire any of BPC’s appamther than by agreement;

(b) any right of BPC to maintain and use any of BPQ¥paaatus in land must not be
extinguished, suspended or interfered with othan thith BPC's agreement; and
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(c) the undertaker must not alter, divert, remove,aep| reposition, relocate or repair any of
BPC'’s apparatus other than with BPC’s consent {adbe unreasonably withheld or
delayed in respect of any specified work).

The Port’s railway

67.For the purpose of this Order—

(@) no part of the Port’s railway is, or will become \iytue of this Order or the execution of
the authorised development, existing operatioriklag or operational railway; and

(b) no part of BPC's property or of any other land owdiich the Port’s railway is located
(whether or not that land is owned by BPC) is, df mecome by virtue of this Order or
the execution of the authorised development, ojat railway land or currently
operational railway land or form part of the railwauthorised by this Order to which
article 39 (operation and use of railways) applies.

Trees and other vegetation

68—(1) Despite any provision in this Order and anytghshown on the certified documents, in
the exercise of any powers under this Order artddrconstruction, maintenance and operation of
the authorised development the undertaker must not—

(@) plant new or replacement trees, hedges, hedgesbwshs or other vegetation on BPC's
property otherwise than with BPC’s consent, suchseat not to be unreasonably
withheld or delayed; or

(b) remove, cut back, fell or lop, prune or reduceny way any other hedge, tree, shrub or
other vegetation on BPC's property otherwise thith ®PC’s consent, such consent not
to be unreasonably withheld or delayed.

General

69. The undertaker must in the exercise of any powedgr this Order and in the construction,
maintenance and operation of the authorised dewedop secure compliance with and
implementation of all and any applicable conditiattached to any relevant consent, agreement
or approval given by BPC for the purpose of thig.Pa

70. Article 49 (procedure in relation to further apyats, etc) will not apply in relation to any
consent, agreement or approval from BPC requireeuthis Order.

PART 6
Protection for Exolum Pipeline System Ltd

71.The provisions of this Part have effect for thetpction of the Exolum undertaker referred
to in this Part unless otherwise agreed in writimgfween the undertaker and the Exolum
undertaker.

72.1n this Part of this Schedule—

“alternative apparatus” means alternative apparadesjuate to enable the Exolum undertaker
to fulfil its statutory functions in a manner ness efficient than previously;

“apparatus” means the pipeline, or any part dbédonging to or maintained by the Exolum
undertaker, which is within the Order limits, andcludes any structure in which that
apparatus is or is to be lodged or which givesitirgive access to apparatus;

“Exolum undertaker” means Exolum Pipeline Systend I(tegistered company number
09497223) or any successor in title to the Exolunadeutaker in respect of the apparatus;

“functions” includes powers and duties; and
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“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land.

73.Despite any provision of this Order or anythingwhmn the land plan, the undertaker must
not acquire any apparatus otherwise than by agmeme

74—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which the apparatus is giiathat apparatus must not be removed under
this Part and any right of the Exolum undertakemaintain that apparatus in that land must not
be extinguished until alternative apparatus has benstructed and is in operation to the
reasonable satisfaction of the Exolum undertaker.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to the Exolum undertalgitten notice of that requirement, together
with a plan and section of the work proposed.

(3) If alternative apparatus or any part of such agparia to be constructed as a consequence of
the removal of apparatus placed in the land redete in sub-paragraph (2), the Exolum
undertaker, must on receipt of a written noticethtat effect from the undertaker, as soon as
reasonably possible use its best endeavours tinabia necessary facilities and rights in other
land in which the alternative apparatus is to bestrocted.

(4) The Exolum undertaker must, after the alternatppasatus to be provided or constructed
has been agreed or settled by arbitration in aecmel with article 56 (arbitration), and after the
grant to the Exolum undertaker of any such faesitand rights as are referred to in sub-paragraph
(3), proceed without unnecessary delay to constamct bring into operation the alternative
apparatus and subsequently to remove any appaegused by the undertaker to be removed
under the provisions of this Part.

(5) Regardless of anything in sub-paragraph (4), ifuhdertaker gives notice in writing to the
Exolum undertaker that it desires itself to exeang work, or part of any work in connection
with the construction or removal of apparatus, thatk, instead of being executed by the Exolum
undertaker, must be executed by the undertakeroutithunnecessary delay under the
superintendence, if given, and to the reasonaltikfaation of the Exolum undertaker.

(6) Nothing in sub-paragraph (5) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

75—(1) Not less than 28 days before starting the @i@e of any works of the type referred to
in paragraph 74(2) that are near to, or will or raéfgct, any apparatus the removal of which has
not been required by the undertaker under thatpsubgraph, the undertaker must submit to the
Exolum undertaker a plan, section and descriptidheworks to be executed.

(2) Those works must be executed only in accordande thi¢ plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byEttedum undertaker for the alteration or
otherwise for the protection of the apparatus, ar decuring access to it, and the Exolum
undertaker is entitled to watch and inspect theetken of those works.

(3) In relation to works which will or may be situated, over, under or within 15 metres
measured in any direction of the apparatus or (ewesrsituated) will impose any load directly
upon the apparatus or involve embankment works imnvittb metres of the apparatus, the
information to be submitted to the Exolum undertakeder paragraph 75(1) shall be submitted
not less than 35 days before the works are staatedl shall include a method statement
describing—

(a) the exact position of the works;

(b) the level at which the works are to be constructegnewed;
(c) the manner of their construction or renewal;

(d) the position of the apparatus; and

114



(e) by way of detailed drawings, every alteration pisgmbto be made to the apparatus,

to permit the Exolum undertaker to assess whethgr @otective works or monitoring of
adjoining activities or works are necessary, actagasonably.

(4) Any requirements made by the Exolum undertaker usdb-paragraph (2) must be made
within a period of 28 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) re-submitted to it.

(5) If the Exolum undertaker in accordance with sutageaph (4) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiretnearagraph 74 applies as if the removal of the
apparatus had been required by the undertaker sntgparagraph (2) of that paragraph.

(6) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(7) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the Exolum undertaiggice as soon as is reasonably practicable and a
plan, section and description of the works refeteéh sub-paragraph (1) as soon as reasonably
practicable subsequently and must comply with sadagraph (2) and sub-paragraph (3) in so far
as is reasonably practicable in the circumstances.

(8) Where, in the reasonable opinion of the Exolum aiadter or the undertaker, anything done
in the exercise of the powers conferred by thise®rdight interfere with the cathodic protection
forming part of apparatus or any apparatus migtetrfiere with the proposed or existing cathodic
protection forming part of the undertaker’s wortkee Exolum undertaker and the undertaker must
co-operate in carrying out any tests which theysaer reasonably necessary for ascertaining the
nature and extent of such interference, and measw&sonably necessary for providing or
preserving such cathodic protection.

76—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to the
Exolum undertaker the proper and reasonable experessonably incurred by the Exolum
undertaker in, or in connection with, the inspattioemoval, alteration or protection of any
apparatus including those expenses incurred thratgpping and restoring supply to the
apparatus.

(2) The value of any apparatus removed under the pomgf this Part of this Schedule is to
be deducted from any sum payable under sub-patadiBp that value being calculated after
removal.

77—(1) If in accordance with the provisions of thirfof this Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at wihiehekisting apparatus was, and the
placing of apparatus of that type or capacity othafse dimensions or the placing of
apparatus at that depth, as the case may be, eagreed by the undertaker or, in default
of agreement, is not determined by arbitrationdoosdance with article 56 (arbitration)
to be necessary, then, if such placing involves icothe construction of works under this
Part of this Schedule exceeding that which wouldehideen involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as
the case may be, the amount which apart from tiispgragraph would be payable to the
Exolum undertaker by virtue of paragraph 76(1)oise reduced by the amount of that
excess.

(2) For the purposes of sub-paragraph (1), the exterdithe apparatus to a length greater than
the length of the existing apparatus is not to featéd as a placing of apparatus of greater
dimensions than those of the existing apparatus.
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(3) An amount which apart from this sub-paragraph wdadlgpayable to the Exolum undertaker
in respect of works by virtue of paragraph 76(1)stuf the works include the placing of
apparatus provided in substitution for apparatased more than 7 years and 6 months earlier so
as to confer on the Exolum undertaker any finarlogadefit by deferment of the time for renewal
of the apparatus in the ordinary course, be redhgdtie amount which represents that benefit.

78.Nothing in this Part of this Schedule affects ginevisions of any enactment or agreement
regulating the relations between the undertakeNetwork Rail and the Exolum undertaker in
respect of any apparatus laid or erected in latmhigeng to the undertaker or Network Rail on the
date on which this Order is made.

PART 7
For the protection of Western Power Distributiomited (South West) Plc

Application

79.For the protection of Western Power Distributiamited (South West) plc as referred to in
this Part of this Schedule the following provisidree effect, unless otherwise agreed in writing
between the undertaker and Western Power Distobutimited (South West) plc.

Interpretation

80. In this Part of this Schedule—

“alternative apparatus” means alternative apparatiequate to enable WPD to fulfil its
statutory functions in a manner not less effictbain previously;

“alternative rights” means all and any necessagglleasements, consents, or permissions
required by WPD in order to permit or authorise\eeision;

“apparatus” means electric lines or electrical plas defined in the Electricity Act 19&9(
belonging to or maintained by WPD;

“diversion” means an alteration to the WPD netwarkorder to enable or facilitate the
authorised development;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” or “plans” includes all designs, drawingspesifications, method statements,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
to properly and sufficiently describe and assessbrks to be executed;

“specified work” means so much of any of the auedt development that is carried out
within 6 metres of any apparatus;

“WPD” means Western Power Distribution (South Wedt) (company number 02366894)
whose registered office is at Avonbank, Feeder RBadtol BS2 0TB,;

“WPD network” means WPD’s distribution network ogtd pursuant to its distribution
licence issued pursuant to section 6 (licencesoaigthg supply, etc.) of the Electricity Act
1989; and

for the avoidance of doubt, all other terms asrdfiin article 2 (interpretation) of this Order.

(8) 1989 c. 29.
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Precedence of 1991 Act in respect of apparatus itreets

81.This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and WPD are regulated byptbesions of Part 3 (street works in
England and Wales) of the 1991 Act.

No acquisition or extinguishment except by agreemén

82.Regardless of any provision in this Order or aimghshown on the land plans, the
undertaker must not acquire any apparatus othethéseby agreement.

Removal of apparatus

83—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus isgdaor requires that WPD’s apparatus is relocated
or diverted, that apparatus must not be removeerutiis Part of this Schedule and any right of
WPD to maintain that apparatus in that land mustbeoextinguished until alternative apparatus
has been constructed and is in operation and atcesas been provided if necessary to the
reasonable satisfaction of WPD in accordance withgaragraphs (2) to (11).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to WPD written notice tbfat requirement, together with a plan and
section of the work proposed, and of the proposesitipn of the alternative apparatus to be
provided or constructed and in that case (or dansequence of the exercise of any of the powers
conferred by this Order WPD reasonably needs taovenany of its apparatus) the undertaker
must, subject to sub-paragraph (2)(a), (b) andaff)rd to WPD the necessary facilities and rights
for the construction of alternative apparatus imeotiand owned or controlled by the undertaker
and subsequently for the maintenance of that appara

(a) if, for the purpose of executing any works, the emiaker requires to remove or divert
any apparatus placed within the Order land, aredradtive apparatus or any part of such
alternative apparatus is to be constructed in latiter than the Order land as a
consequence of the removal or diversion of appssahen the undertaker shall use its
reasonable endeavours to obtain alternative rightgher land in which the alternative
apparatus is to be constructed,;

(b) should the undertaker not be able to obtain tregradtive rights required under paragraph
(a) then the undertaker and WPD shall use reaseratuleavours to agree a reasonably
practicable and mutually agreeable alternative rexeging solution which does not
require alternative apparatus to be constructéanid other than Order land and does not
require alternative rights;

(c) if alternative apparatus or any part of such agpare to be constructed elsewhere than
in other land of the undertaker and the undertakenable to afford such facilities and
rights as are mentioned in paragraph (a) and amalive engineering solution cannot be
agreed in accordance with paragraph (b), WPD mustoeipt of written notice to that
effect from the undertaker, take such steps asreasonable in the circumstances to
obtain the necessary facilities and rights in #ralin which the alternative apparatus is
to be constructed save that this obligation shatlextend to a requirement on WPD to
use its compulsory purchase powers to this endsaéPD elects to do so.

(3) Any alternative apparatus required pursuant toparagraph (2) must be constructed in such
manner and in such line or situation as may beegighetween WPD and the undertaker or in
default of agreement settled in accordance witagraph 86.

(4) WPD must, after the alternative apparatus to beiged or constructed has been agreed or
settled pursuant to paragraph 86, and after tha ggaNPD of any such facilities and rights as are
referred to in sub-paragraph (2), proceed withoutegessary delay to construct and bring into
operation the alternative apparatus and subseguenttemove any apparatus required by the
undertaker to be removed under the provisionsisfRart of this Schedule.
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(5) Regardless of anything in sub-paragraph (4), if uhdertaker gives notice in writing to
WPD that it desires itself to execute any work,part of any work in connection with the
construction or removal of apparatus in any landhef undertaker, that work, instead of being
executed by WPD, must be executed by the underakbout unnecessary delay under the
superintendence, if given, and to the reasonalikfaaion of WPD.

(6) Nothing in sub-paragraph (5) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 600 millimetres of the
apparatus.

(7) Where, in accordance with the provisions of thig Bathis Schedule, the undertaker affords
to WPD facilities and rights for the constructiondamaintenance in land of the undertaker of
alternative apparatus in substitution for apparéduse removed, those facilities and rights must
be granted upon such terms and conditions as magieed between the undertaker and WPD or
in default of agreement settled in accordance péttagraph 86.

(8) In settling those terms and conditions in respéetternative apparatus to be constructed in
the land of the undertaker, the expert must—

(@) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised development dor securing any subsequent
alterations or adaptations of the alternative agiparwhich may be required to prevent
interference with any proposed works of the undtertaand

(b) so far as it may be reasonable and practicableot@adin the circumstances of the
particular case, give effect to the terms and dand, if any, applicable to the apparatus
constructed in the land for which the alternatippaxatus is to be substituted.

(9) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the expert less daable on the whole to WPD than the facilities
and rights enjoyed by it in respect of the apparédube removed and the terms and conditions to
which those facilities and rights are subject, ékpert must make such provision for the payment
of compensation by the undertaker to WPD as appedhne expert to be reasonable having regard
to all the circumstances of the particular case.

(20)If in accordance with the provisions of this Pafttbis Schedule WPD require that
alternative apparatus of better type, of greatpaciy or of greater dimensions, or at a greater
depth is necessary in substitution for existingaagfus which for WPD’s network requirements is
over and above what is necessary as a consequérane dor the purpose of the authorised
development WPD must deduct the cost of such additirequirements from the amount payable
by the undertaker pursuant to paragraph 85(1).

(11) For the purposes of sub—paragraph (10)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

84—(1) Not less than 28 days before the undertakemds to start the execution of any
specified work, the undertaker must submit to WRea, section and description of the works to
be executed. Any submission must note the timeadirmposed on WPD under sub-paragraph (3).

(2) Subject to sub-paragraph (3) the undertaker mustmmmence any works to which sub-
paragraph (1) applies untii WPD has given writtgapraval of the plan so submitted, and
identified any reasonable requirements it has lation to the carrying out of the works such
approval not to be unreasonably withheld or delayed

(3) If by the expiry of 21 days beginning with the datewhich a plan, section and description
under sub-paragraph (1) are submitted WPD has awised the undertaker in writing of its
approval or disapproval of the plans and any reasienrequirements for the alteration or
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otherwise for the protection of the apparatus,aorsiecuring access to it, it shall be deemed to
have approved the plans, sections or descriptisssilamitted.

(4) The works referred to in sub-paragraph (1) musexecuted only in accordance with the
plan, section and description submitted under subgraph (1) and in accordance with any
reasonable requirements as may be notified in daocce with sub-paragraph (2) by WPD and
WPD is entitled to watch and inspect the executitinose works.

(5) At all times when carrying out any works authorisedler the Order the undertaker must
comply with WPD’s Avoidance of Danger from ElecitycOverhead Lines and Underground
Cables (2014), the Energy Network Association’s dide to the Safe Use of Mechanical Plant in
the Vicinity of Electricity Overhead Lines (undajedhe Health and Safety Executive’s GS6
Avoiding Danger from Overhead Power Lines and thealth and Safety Executive’s HSG47
Avoiding Danger from Underground Services (Thirdtied) (2014) as the same may be replaced
from time to time.

(6) If WPD, in accordance with sub—paragraph (2) ancbimsequence of the works proposed by
the undertaker, reasonably requires the removahgfapparatus and gives written notice to the
undertaker of that requirement subject to sub-pagy(3), paragraphs 83(1) to (6) apply as if the
removal of the apparatus had been required byritlertaker under sub-paragraph 83(2).

(7) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonenmgencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(8) The undertaker is not required to comply with swdragraph (1) in a case of emergency but
in that case it must give to WPD notice as soos asasonably practicable and a plan, section and
description of those works as soon as reasonabbgtipable subsequently and must comply with
sub—paragraph (2) in so far as is reasonably pedité in the circumstances.

Expenses and costs

85—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to WPD
the proper and reasonable expenses reasonablydddoy WPD in, or in connection with, the
inspection, removal, alteration or protection of apparatus or the construction of any alternative
apparatus arising as a result of the powers catfarpon the undertaker pursuant to this Order.

(2) Subject to sub-paragraphs (3) and (4), if by reasan consequence of the construction of
any specified work, any damage is caused to anwrapys (other than apparatus the repair of
which is not reasonably necessary in view of iterided removal for the purposes of those works)
or property of WPD the undertaker is to—

(@) bear and pay the cost reasonably incurred by WPBhaking good such damage or
restoring the supply; and

(b) reimburse WPD for any other expenses, loss, damagesity or costs reasonably and
properly incurred by WPD of such damage, by reamom consequence of any such
damage or interruption.

(3) Nothing in sub-paragraph (2) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of WPB, it
officers, servants, contractors or agents.

(4) WPD must give the undertaker reasonable noticengf such claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, is to have the sole condiieiny settlement or compromise or of any
proceedings necessary to resist the claim or demand

(5) WPD shall not be liable to the undertaker for amgsks or costs incurred by the undertaker
resulting from delays to the authorised developrasra result of its failure to undertake works to
deliver any alternative apparatus.
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Expert determination
86—(1) Article 56 (arbitration) applies to any diféarce as to the legal interpretation of this
Part of this Schedule and as provided for in sutagvaph (7).

(2) Save as provided for in sub—paragraph (1) or subgpaph (7) any difference under this
Part of this Schedule must be referred to andeselly a single independent and suitable person
who holds appropriate professional qualificationd & a member of a professional body relevant
to the matter in dispute acting as an expert, g@chon to be agreed by the differing parties or, in
the absence of agreement, identified by the Prasifehe Institution of Civil Engineers.

(3) All parties involved in settling any difference musse reasonable endeavours to do so
within 14 days from the date of a dispute firstigenotified in writing by one party to the other
and in the absence of the difference being settidhin that period the expert must be appointed
within 21 days of the notification of the dispute.

(4) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatigunally.

(5) The expert must—

(a) invite the parties to make submission to the expentriting and copied to the other party
to be received by the expert within 21 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions mgdéd other party within 14 days of
receipt of the submission;

(c) issue a decision within 28 days of receipt of thiensissions under sub-paragraph (5)(a);
and

(d) give reasons for the decision.
(6) The expert must consider where relevant—
(@) the development outcome sought by the undertaker;
(b) the ability of the undertaker to achieve its outedma timely and cost-effective manner;
(c) the nature of the power sought to be exercisethéyhdertaker;

(d) the effectiveness, cost and reasonableness of sabspfor mitigation arising from any
party; and

(e) any other important and relevant consideration.

(7) Any determination by the expert is final and birgJiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 56.

87.Nothing in this Part of this Schedule affects phevisions of any enactment or agreement
regulating the relations between the undertakeNetwork Rail and WPD in respect of any
apparatus laid or erected in land belonging tautihdertaker or Network Rail on the date on which
this Order is made.

88.The provisions of Part 2 of this Schedule do mugdlwain relation to WPD or any apparatus
of WPD.

PART 8
For the protection of National Grid as electriaitydertaker
Application

89.For the protection of National Grid the followimpgovisions of this Part of this Schedule
have effect, unless otherwise agreed in writingvbet the railway undertaker and National Grid.
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Interpretation

90. In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works186t1 ;

“2016 Order” means the National Grid (Hinkley Po@tConnection Project) Order 2016 as
amended;

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Grid to enable it to fulfil its statutory functioms a manner no less efficient than previously;

“apparatus” means electric lines or electrical plas defined in the Electricity Act 1989,

belonging to or maintained by National Grid, togethvith any replacement apparatus and
such other apparatus constructed that becomestiopatsapparatus of National Grid for the

purposes of transmission, distribution and/or sypohd includes any structure in which

apparatus is or will be lodged or which gives di give access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2 of this Order and includes any associaeeelopment authorised by the Order and
for the purposes of this Part of this Scheduleuidet the use and maintenance of the
authorised works and construction of any works atigled by this Schedule;

“commence” has the same meaning as in articletBisfOrder and commencement shall be
construed to have the same meaning;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reagoimabrder to vary and/or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainbgierate and use the apparatus in a manner
consistent with the terms of this Part of this Stthe;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme approyetthe undertaker (such approval not
to be unreasonably withheld or delayed) setting that necessary measures (if any) for a
ground subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for National Grid’s approval a groundigation scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” shall include the @pilnd right to do any of the following in
relation to any apparatus or alternative apparafusdational Grid including construct, use,
repair, alter, inspect, renew or remove the appsarat

“National Grid” means National Grid Electricity Tramission plc (registered company
number 02366977);

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtther documents that are reasonably
necessary properly and sufficiently to describe @sgkss the works to be executed;

“railway undertaker” means North Somerset Dist@ouncil; and

“specified works” means any of the authorised warksactivities undertaken in association
with the authorised works which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
existing apparatus the removal of which has nohlyequired by the railway undertaker
under paragraph 93(2) or otherwise; and/or
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(b) may in any way adversely affect any existing apjparahe removal of which has not
been required by the undertaker under paragrai8) 860therwise.

91.Except for paragraphs 94 (apparatus of Nation& @r stopped up streets), 98 (retained
apparatus), 99 (expenses) and 100 (indemnity)isfRhart of this Schedule which will apply in
respect of the exercise of all or any powers utlderOrder affecting the rights and apparatus of
the undertaker, the other provisions of this Parthts Schedule do not apply to apparatus in
respect of which the relations between the undertakd National Grid are regulated by the
provisions of Part 3 of the 1991 Act.

92.The provisions of Part 2 of this Schedule do mlgin relation to National Grid or any
apparatus of National Grid.

93—(1) The undertaker and National Grid will co-ogerand work together to secure that the
works proposed to be carried out by National Gndear the powers of the 2016 Order and the
authorised works to be carried out by the undertakeler this Order will so far as reasonably
possible be programmed, and arrangements for thgirga out, use and maintenance of those
works will be made, so as, so far as reasonablgilples to avoid undue delay or any conflict
arising between the carrying out, use and maintmahthose proposed works and carrying out,
use and maintenance of the authorised development.

(2) Any consent, agreement or approval by National @ridhe undertaker under this Part of
this Schedule must not be unreasonably withhettetayed.

Apparatus of National Grid in stopped up streets

94—(1) Without prejudice to the generality of any etlprotection afforded to National Grid
elsewhere in the Order, where any street is stoppaghder article 14 (permanent stopping up of
streets), if National Grid has any apparatus instneet or accessed via that street National Grid
will be entitled to the same rights in respectwaftsapparatus as it enjoyed immediately before the
stopping up and the undertaker will grant to Nadlo@rid, or will procure the granting to the
National Grid of, legal easements reasonably satisfy to it in respect of such apparatus and
access to it prior to the stopping up of any suddes or highway.

(2) Notwithstanding the temporary stopping up or dii@rof any highway under the powers of
article 15 (temporary stopping up of streets anblipuights of way), National Grid will be at
liberty at all times to take all necessary accasess any such stopped up highway and/or to
execute and do all such works and things in, upomurmler any such highway as may be
reasonably necessary or desirable to enable itafaotain any apparatus which at the time of the
stopping up or diversion was in that highway.

Acquisition of land

95—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not acquire or extinguish any
land interest or apparatus or override any easerardfor other interest of National Grid,
including any rights contained in the 2016 Ordénegowvise than by agreement.

(2) As a condition of agreement between the partiesibrparagraph (1), prior to the carrying
out of any part of the authorised works (or in sother timeframe as may be agreed between
National Grid and the undertaker) that are sulifetihe requirements of this Part of this Schedule
that will cause any conflict with or breach themerof any easement and/or other legal or land
interest of National Grid and/or affects the prayis of any enactment or agreement regulating
the relations between National Grid and the unélertan respect of any apparatus laid or erected
in land belonging to or secured by the undertakerundertaker must as National Grid reasonably
requires enter into such deeds of consent upon wrahs and conditions as may be agreed
between National Grid and the undertaker actingaeably.

(3) The undertaker and National Grid agree that whegeetis any inconsistency or duplication
between the provisions set out in this Part of B&hedule relating to the relocation and/or
removal of existing apparatus (including but natifed to the payment of costs and expenses
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relating to such relocation and/or removal of app#s) and the provisions of any existing
easement, rights, agreements and licences gramed, enjoyed or exercised by National Grid
and/or other enactments relied upon by Nationatl @s of right or other use in relation to the
apparatus, then the provisions in this Part of $lulsedule shall prevail.

(4) Any agreement or consent granted by National Gndeu paragraph 98 or any other
paragraph of this Part of this Schedule, shallbgotaken to constitute agreement under paragraph
95(1).

Removal of existing apparatus

96—(1) If, in the exercise of the agreement reaclmedcicordance with paragraph 95 or in any
other authorised manner, the undertaker acquinesgarest in any land in which any apparatus is
placed or requires that National Grid's existingpaatus is relocated or diverted, that apparatus
must not be removed under this Part of this Scleedot any right of National Grid to maintain
that apparatus in that land must not be extingdishmtil alternative apparatus has been
constructed, and is in operation to the reasonsdtisfaction of National Grid in accordance with
sub-paragraphs (2) to (5) inclusive.

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to National Grid 56 dagglvance written notice of that requirement,
together with a plan of the work proposed, and k& proposed position of the alternative
apparatus to be provided or constructed and indhse (or if in consequence of the exercise of
any of the powers conferred by this Order NaticBet reasonably needs to remove any of its
apparatus) the railway undertaker must, subjestibsparagraph (3), afford to National Grid to its
satisfaction (taking into account paragraph 97¢hp necessary facilities and rights for the
construction of alternative apparatus in other lafidor land secured by the undertaker and
subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraphr(2he land in which the alternative apparatus or
part of such apparatus is to be constructed, NaltiGnid must, as soon as is reasonably possible
and on receipt of a written notice to that effecni the undertaker, take such steps as are
reasonable in the circumstances in an endeavabttin the necessary facilities and rights in the
land in which the alternative apparatus is to bastoicted save that this obligation shall not
extend to the requirement for National Grid to itsecompulsory purchase powers to this end
unless it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between National Grid and the urderiar in default of agreement settled by
arbitration in accordance with article 56 (arbitraj.

(5) National Grid must, after the alternative appardtuve provided or constructed has been
agreed or settled by arbitration in accordance waitltle 56, and subject to the grant to National
Grid of any such facilities and rights as are meféito in sub-paragraph (2) or (3), proceed without
unnecessary delay to construct and bring into djpertéhe alternative apparatus and subsequently
to remove any apparatus required by the undertakbe removed under the provisions of this
Part of this Schedule.

Facilities and rights for alternative apparatus

97—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to or secures for National Grid facilitiead rights in land for the construction, use,
maintenance and protection of alternative apparatsibstitution for apparatus to be removed,
those facilities and rights must be granted upoch germs and conditions as may be agreed
between the undertaker and National Grid and maistobless favourable on the whole to National
Grid than the facilities and rights enjoyed bynitrespect of the apparatus to be removed unless
otherwise agreed by National Grid.
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(2) If the facilities and rights to be afforded by thedertaker and agreed with National Grid
under sub-paragraph (1) in respect of any altermadpparatus, and the terms and conditions
subject to which those facilities and rights ardéogranted, are less favourable on the whole to
National Grid than the facilities and rights enjdy&y it in respect of the apparatus to be removed
and the terms and conditions to which those fasliand rights are subject, the matter will be
referred to arbitration in accordance with parabraf4 (arbitration) and the arbitrator shall make
such provision for the payment of compensationhgyundertaker to National Grid as appears to
the arbitrator to be reasonable having regardl thalcircumstances of the particular case.

Retained apparatus

98—(1) Not less than 56 days before the commencewofeany specified works that are near
to, or will or may affect, any existing apparathe temoval of which has not been required by the
undertaker under paragraph 96(2) or otherwiseytigertaker must submit to National Grid a plan
of the works to be executed and seek from Nati@mal details of the underground extent of their
electricity tower foundations.

(2) In relation to specified works which will or may Is#uated on, over, under or within 15
metres measured in any direction of any existingaagtus, or involve embankment works within
15 metres of any existing apparatus, the plan tosdtamitted to National Grid under sub-
paragraph (1) must include a method statement esctitte—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an existing elettritower or between any two or more existing
electricity towers, the plan to be submitted undeb-paragraph (1) must, in addition to the
matters set out in sub- paragraph (2), include thotestatement describing—

(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of cable installation methodology includiagcess arrangements, jointing bays
and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of the cable route;

(f) written details of the operations and maintenaneginte for the cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by National Grid’'s engineers; and

(h) evidence that trench bearing capacity is to begdesi to 26 tonnes to take the weight of
overhead line construction traffic.

(4) The undertaker must not commence any works to whithparagraphs (2) or (3) apply until
National Grid has given written approval of therpko submitted or they have been settled by
arbitration under article 56 (arbitration).

(5) Any approval of National Grid required under sulbgggaphs (2) or (3)—
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(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or (8); and

(b) must not be unreasonably withheld.

(6) In relation to any work to which sub-paragraphsd@}3) apply, National Grid may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its apparatus against interference orafsttamage or for the purpose of providing or
securing proper and convenient means of access/texisting apparatus.

(7) Works to which this paragraph applies must onlyekecuted in accordance with the plan,
submitted under sub-paragraph (1) or as relevampawagraph (5), as approved or as amended
from time to time by agreement between the undertakd National Grid and in accordance with
such reasonable requirements as may be made indaoce with sub-paragraphs (6) or (8) by
National Grid for the alteration or otherwise ftietprotection of the apparatus, or for securing
access to it, and National Grid will be entitledaatch and inspect the execution of those works.

(8) Where National Grid requires any protective workisbe carried out by itself or by the
undertaker (whether of a temporary or permanentrepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to National Gridtsfaction prior to the commencement of any
authorised works (or any relevant part thereof) idrich protective works are required and
National Grid shall give 56 days’ notice of suchrk®from the date of submission of a plan
pursuant to this paragraph (except in an emergency)

(9) If National Grid in accordance with sub-paragragsor (8) and in consequence of the
works proposed by the undertaker, reasonably regjtiire removal of any existing apparatus and
gives written notice to the railway undertaker lwtt requirement, paragraphs 89 to 91 and 95 to
97 apply as if the removal of the apparatus hadh lbeguired by the undertaker under paragraph
96(2).

(10) Nothing in this paragraph precludes the railwayartaker from submitting at any time or
from time to time, but in no case less than 56 dag®re commencing the execution of the
authorised works, a new plan, instead of the plavipusly submitted, and having done so the
provisions of this paragraph shall apply to antespect of the new plan.

(11) The undertaker will not be required to comply watlb-paragraph (1) where it needs to
carry out emergency works as defined in the 199tLb¢ in that case it must give to National
Grid notice as soon as is reasonably practicalieagsian of those works and must—

(@) comply with sub-paragraphs (6), (7) and (8) insafaris reasonably practicable in the
circumstances; and

(b) comply with sub-paragraph (12) at all times.
(12) At all times when carrying out any works authorisedler the Order, the undertaker must

comply with National Grid's policies for developmemear overhead lines EN43-8 and HSE's
guidance note 6 “Avoidance of Danger from Overheiags”.

Expenses

99—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
National Grid on demand all charges, costs and resggereasonably anticipated or incurred by
National Grid in, or in connection with, the insfien, removal, relaying or replacing, alteration
or protection of any existing apparatus or the toeton of any new or alternative apparatus
which may be required in consequence of the exatwt any authorised works as are referred to
in this Part of this Schedule including without itiation—

(@) any costs reasonably incurred by or compensatiopeply paid by National Grid in
connection with the acquisition of rights or theeeise of statutory powers for such
apparatus including without limitation all costscimred by National Grid as a
consequence of National Grid—

(i) using its own compulsory purchase powers to accmime necessary rights under
paragraph 96(3); or
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(ii) exercising any compulsory purchase powers in theQransferred to or benefitting
National Grid;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsieml sum to cover the cost of
maintaining and renewing permanent protective wahksl

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &faftis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or cayami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 56 (arbitration) to be
necessary, then, if such placing involves coshendonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payatNational Grid by virtue of sub-paragraph
(1) will be reduced by the amount of that exces® sehere it is not possible in the circumstances
to obtain the existing type of apparatus at theesaapacity and dimensions or place at the
existing depth in which case full costs will be m@by the railway undertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) Any amount which apart from this sub-paragraph woboé payable to National Grid in
respect of works by virtue of sub-paragraph (1),ufithe works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrtimint which represents that benefit.

Indemnity

100—(1) Subject to sub-paragraphs (2) and (3), if laspbn or in consequence of the
construction of any such works authorised by thig Bf this Schedule or in consequence of the
construction, use, maintenance or failure of anyhef authorised works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by him) in the course of carrying outtrsworks, including without limitation works
carried out by the undertaker under this Part isf #thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
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apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised works) or property afdwal Grid, or there is any interruption in any
service provided, or in the supply of any goodsNagional Grid, or National Grid becomes liable
to pay any amount to any third party, the railwagertaker will—

(@) bear and pay on demand the cost reasonably inchyrédational Grid in making good
such damage or restoring the supply; and

(b) make reasonable compensation to that undertakemnfpiother expenses, loss, damages,
penalty or costs incurred by National Grid.

(2) The fact that any act or thing may have been donéNdtional Grid on behalf of the
undertaker or in accordance with a plan approvedNatonal Grid or in accordance with any
requirement of National Grid or under its supepmswill not (unless sub-paragraph (3) applies),
excuse the undertaker from liability under the Bimns of sub-paragraph (1) unless National
Grid fails to carry out and execute the works priypeith due care and attention and in a skilful
and workman like manner or in a manner that doéscword with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any lighon the undertaker in respect of any
damage or interruption to the extent that it islkaitable to the neglect or default of Nationaldzri
its officers, servants, contractors or agents.

(4) National Grid must give the undertaker reasonabkx@ of any such third party claim or
demand and no settlement or compromise must, upkagsent is required in connection with a
statutory compensation scheme, be made withodtdimssulting the undertaker and considering
their representations.

Enactments and agreements

101.Save to the extent provided for to the contrasgehere in this Part of this Schedule or by
agreement in writing between National Grid and timelertaker, nothing in this Part of this
Schedule shall affect the provisions of any enaotntg agreement regulating the relations
between the undertaker and National Grid in respéany apparatus laid or erected in land
belonging to the undertaker on the date on which@nder is made.

Co-operation

102.Where in consequence of the proposed constructiany of the authorised works, the
railway undertaker or National Grid requires thmoeal of apparatus under paragraph 96(2) or
National Grid makes requirements for the protectipalteration of apparatus under paragraph 98,
the undertaker shall use its best endeavours tordinate the execution of the works in the
interests of safety and the efficient and econoexiecution of the authorised development and
taking into account the need to ensure the safe eficient operation of National Grid’s
undertaking and National Grid shall use its beste@nwours to co-operate with the undertaker for
that purpose.

Access

103.1f in consequence of the agreement reached inrdacoe with paragraph 95(1) or the
powers granted under this Order the access to aparatus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable
National Grid to maintain or use the apparatuseass leffectively than was possible before such
obstruction.

Avrbitration

104.Any difference or dispute arising between the utadker and National Grid under this Part
of this Schedule must, unless otherwise agreedriting/ between the undertaker and National
Grid, be determined by arbitration in accordand article 56 (arbitration).
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Notices

105.The plans submitted to National Grid by the uraleat pursuant to paragraph 98 must be
sent to National Grid Plant Protection at plantpetibn@nationalgrid.com or such other address
as National Grid may from time to time appoint @&t for that purpose and notify to the railway
undertaker in writing.

PART 9
For the protection of Wales and West Utilities ("W

106.For the protection of WWU in this Part of this 8dhle the following provisions, unless
otherwise agreed in writing between the undertakerWWwU, have effect.

107.In this Part of this Schedule—

“alternative apparatus” means alternative apparatiequate to enable WWU to fulfil its
statutory functions in a manner not less effictbain previously;

“apparatus” means any mains, pipes or other apmataslonging to or maintained by WWU
for the purposes of gas supply and includes amctstre in which apparatus is or is to be
lodged or which gives or will give access to aph&a

“functions” includes powers and duties;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“WWU" means Wales & West Utilities Limited (CompamNo. 05046791) whose registered
office is at Wales & West House, Spooner Close €eettw, Newport, South Wales, NP10
8FZ, a gas transporter within the meaning of Parftthe Gas Act 1986J.

108.This Part of this Schedule does not apply to egparin respect of which the relations
between the undertaker and WWU are regulated bprihasions of Part 3 of the 1991 Act.

109.Regardless of any provision in this Order or aimghshown on the land plans, the
undertaker must not acquire any apparatus othethéseby agreement.

110—(1) If, in the exercise of the powers conferredtlig Order, the undertaker acquires any
interest in any land in which any apparatus is gdathat apparatus must not be removed under
this Part of this Schedule and any right of WWUnaintain that apparatus in that land must not
be extinguished until alternative apparatus has bemnstructed and is in operation to the
reasonable satisfaction of WWU.

(2) If, for the purpose of executing any works authetipy this Order in, on, over, or under any
land purchased, held, appropriated or used un@e0Otider, the undertaker requires the removal of
any apparatus placed in that land, it must giveM@/U written notice of that requirement,
together with a plan and section of the work prepdosand of the proposed position of the
alternative apparatus to be provided or construatatiin that case (or if in consequence of the
exercise of any of the powers conferred by thissDMIWU reasonably needs to remove any of its
apparatus) the undertaker must, subject to sulgrarh (3), afford to WWU the necessary
facilities and rights for the construction of aftative apparatus in other land of the undertakdr an
subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, WWU must, on recdip written notice to that effect from the
undertaker, as soon as reasonably practicableeasemable endeavours to obtain the necessary

(@) 1986 c. 44. Section 7 was substituted by se&iofithe Gas Act 1995 (c. 45), and was further atedrby section 76 of the
Utilities Act 2000 (c. 27).
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facilities and rights in the land in which the aftative apparatus is to be constructed, or agree
with the undertaker an alternative route for therahtive apparatus over land in respect of which
it is possible for the undertaker to obtain theevaht facilities and rights. For the avoidance of
doubt, WWU shall not be obliged to exercise its paleory purchase powers pursuant to the Gas
Act 1986 in order to obtain any such facilities rights and WWU shall retain an absolute
discretion as to whether it shall choose to exerttisse powers.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule is to be constructed in such manner argliéh line or situation as may be agreed
between WWU and the undertaker, or in default oéagent settled by arbitration in accordance
with article 56 (arbitration).

(5) WWU must, after the alternative apparatus to beigeal or constructed has been agreed or
settled by arbitration as referred to in sub-paplyr(4) in accordance with article 56 (arbitratjon)
and after the grant to WWU of any such facilitiesl aights as are referred to in sub-paragraph (2)
or (3), proceed as soon as reasonably practicableohstruct and bring into operation the
alternative apparatus and subsequently to remoyepparatus required by the undertaker to be
removed under the provisions of this Part of tlikeslule.

(6) Regardless of anything in sub-paragraph (5), if uhdertaker gives notice in writing to
WWU that it desires itself to execute any work, part of any work in connection with the
construction or removal of apparatus in any landhef undertaker, that work, instead of being
executed by WWU, must be executed by the undertalithiout unnecessary delay under the
superintendence, if given, and to the reasonaltikfaeztion of WWU.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is taid trench) within 300 millimetres of the
apparatus.

111—(1) Where, in accordance with the provisions o fart of this Schedule, the undertaker
affords to WWU facilities and rights for the consttion and maintenance in land of the
undertaker of alternative apparatus in substituilorapparatus to be removed, those facilities and
rights are to be granted upon such terms and donslias may be agreed between the undertaker
and WWU or in default of agreement settled by aakitn in accordance with article 56
(arbitration).

(2) In settling those terms and conditions in respéetiternative apparatus to be constructed in
or along any railway of the undertaker, the arbitranust—

(a) give effect to all reasonable requirements of NekviRail and the undertaker for ensuring
the safety and efficient operation of the railwapieln forms or is to form part of
Network Rail's network and for securing any subsetalterations or adaptations of the
alternative apparatus which may be required to gmeinterference with any proposed
works of Network Rail or the undertaker or theftcabn the railway; and

(b) so far as it may be reasonable and practicableotsadin the circumstances of the
particular case, give effect to the terms and dondi, if any, applicable to the apparatus
constructed in or along the railway for which thterative apparatus is to be substituted.

(3) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator |é&sgourable on the whole to WWU than the
facilities and rights enjoyed by it in respect bétapparatus to be removed and the terms and
conditions to which those facilities and rights aobject, the arbitrator must make such provision
for the payment of compensation by the undertaledV¥WU as appears to the arbitrator to be
reasonable having regard to all the circumstanttseqarticular case.

112—(1) Not less than 28 days before starting the @ti@e of any works of the type referred
to in paragraph 110(2) that are near to, or wilimaty affect, any apparatus the removal of which
has not been required by the undertaker under piadl10(2), the undertaker must submit to
WWU a plan, section and description of the workbeaexecuted.
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(2) Those works are to be executed only in accordaritte the plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) by W@/Uhe alteration or otherwise for the
protection of the apparatus, or for securing acteés and WWU is entitled to watch and inspect
the execution of those works.

(3) Any requirements made by WWU under sub-paragrapm(&t be made within a period of
21 days beginning with the date on which a plaati@e and description under sub-paragraph (1)
are submitted to it.

(4) If WWU in accordance with sub-paragraph (3) andansequence of the works proposed by
the undertaker, reasonably requires the removahgfapparatus and gives written notice to the
undertaker of that requirement, paragraphs 108 @apply as if the removal of the apparatus had
been required by the undertaker under paragrap{2)L10

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with salbagraph (1) in a case of emergency, but
in that case it must give to WWU notice as sooreasonably practicable and a plan, section and
description of those works as soon as reasonahbtipable if possible before carrying out those
works, or if not, as soon as reasonably practicafigwards and must comply with sub-paragraph
(2) in so far as is reasonably practicable in ih@umstances.

(7) For the avoidance of doubt, whenever the undertedeies out any works in the vicinity of
any apparatus of WWU and whether or not WWU hasarat/ requirements pursuant to sub-
paragraph (2) above, the undertaker must comply-wit

(@) all applicable health and safety laws, includinge ti€onstruction (Design and
Management) Regulations 2015;

(b) the Pipeline Safety Regulations 1996; and
(c) the safety guidance published from time to timé\B/'U and the HSE.

113—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
WWU the reasonable expenses incurred by WWU ininoconnection with, the inspection,
removal, alteration or protection of any apparatusthe construction of any new apparatus
(including: costs or compensation payable in cotioecwith the acquisition of land for that
purpose; and any reasonable legal or other profesiscosts properly incurred relating to any
such works to apparatus, or to the provision adralitive apparatus) which may be required in
consequence of the execution of any such workseaeterred to in paragraph 110(2).

(2) If in accordance with the provisions of this Pafttbis Schedule WWU require that
alternative apparatus of better type, of greatpaciy or of greater dimensions, or at a greater
depth is necessary in substitution for existingaappus which for WWU'’s requirements is over
and above what is necessary as a consequence ofoarttie purpose of the authorised
development WWU must deduct the cost of such amditi requirements from the amount
payable by the undertaker pursuant to sub-paradigph

(3) For the purposes of sub—paragraph (2) an extewdiapparatus to a length greater than the
length of existing apparatus is not to be treate@ placing of apparatus of greater dimensions
than those of the existing apparatus.

(4) For the avoidance of doubt and subject to paragt@ghthe provisions of sub-paragraph (1)
require the undertaker to repay the full costsnyf @works carried out to WWU'’s apparatus, or in
order to protect that apparatus, or in consequehe@y works carried out in the vicinity of that
apparatus by the undertaker.

114—(1) Subject to sub-paragraphs (2) and (3), if laspon or in consequence of the
construction of any such works referred to in peap 110(2), any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
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intended removal for the purposes of those works)pmperty of WWU, or there is any
interruption in any service provided, or in the glypof any goods, by WWU, the undertaker
must—

(@) bear and pay the cost reasonably incurred by WW!lhaking good such damage or
restoring the supply; and

(b) make reasonable compensation to WWU for any otkeereses, loss, damages, penalty
or costs incurred by WWU,

by reason or in consequence of any such damageoruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it islkattable to the act, neglect or default of WWW, it
officers, servants, contractors or agents.

(3) WWU must give the undertaker reasonable noticengf such claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

115.Nothing in this Part of this Schedule affects pinevisions of any enactment or agreement
regulating the relations between the undertakeNework Rail and WWU in respect of any
apparatus laid or erected in land belonging tautihdertaker or Network Rail on the date on which
this Order is made.

116.The provisions of Part 2 of this Schedule do mpatiyain relation to WWU or any apparatus
of WWU.

PART 10
For the protection of the National Trust

117—(1) The provisions of this Part of this Scheduwé effect for the protection of the Trust
unless otherwise agreed in writing between the takier and the Trust.

(2) In this Part of this Schedule—

“activities” means vegetation clearance, removadboge rocks, rock scaling, insertion of rock
bolts and erecting catch fences and associates, stalyles and anchors;

“construction” includes execution, placing, eregtiand insertion, and “construct” and
“constructed” have corresponding meanings;

“emergency” means a situation which—

(a) is unexpected, in that there is little or no wagniar aspects of the event could not have
reasonably been predicted in advance;

(b) is a serious event presenting a risk of harm or adgmto people, property or the
environment; and

(c) requires a need for urgent action, in that immedaattion is required to address the risk
of harm, repair or prevent a worsening of the situa

“plans” includes sections, designs, design dafwace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging

proposals, programmes and assessments of riskngelat the construction, carrying out,

maintenance and, where appropriate, removal ofaanm and details of the extent, timing and
duration of any proposed occupation of propertyobging to the Trust for the purpose of
engaging in the activities;

“Quarry Bridge 2 works” means the reconstructiontted accommodation bridge under the
railway at 122 miles 74 chains providing acceshéoproperty of the Trust;

“the Trust” means The National Trust for PlacesHi$toric Interest or Natural Beauty
(Registered Charity 205846); and
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“Trust property” means any property belonging te Thust.

Powers of compulsory acquisition

118.The powers of article 27 (compulsory acquisitiémights or imposition of covenants) and
article 31 (acquisition of subsoil or airspace driyay only be exercised in relation to Trust
property with the consent of the Trust.

Works provisions

119—(1) The undertaker must before commencing aaiwitin Trust property or the Quarry
Bridge 2 works under the powers of this Order sypplthe Trust proper and sufficient plans and
method statements for the proposed activities Her reasonable approval of the Trust and the
activities must not be commenced except in accaslaith such plans and method statements as
have been approved in writing by the Trust or edtih accordance with paragraph 126.

(2) The approval of the Trust under sub-paragraph (istmot be unreasonably withheld, and if
by the end of the period of 28 days beginning wiita date on which such plans have been
supplied to the Trust the Trust has not indicatedlisapproval of those plans and the grounds of
disapproval the undertaker may serve upon the Tvtiten notice requiring the Trust to intimate
its approval or disapproval within a further permfdl4 days beginning with the date upon which
the Trust receives written notice from the undestalf by the expiry of the further 14 days the
Trust has not intimated its approval or disapprotiad Trust will be deemed to have approved the
plans as submitted.

120—(1) Any activities to be carried out by virtue péragraph 119 must, when commenced,
be carried out—

(@) with all reasonable dispatch in accordance withplams approved or deemed to have
been approved or settled under paragraph 119;

(b) under the supervision (where appropriate and émvand to the reasonable satisfaction
of the Trust;

(c) in such manner as to cause as little damage assigte to the Trust’s property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe access to Trust property.

(2) If any damage to Trust property or any such interfee or obstruction is caused by the
carrying out of, or in consequence of the entrytonTrust property, the undertaker must,
notwithstanding any such approval, make good sumtmagie and must pay to the Trust all
reasonable expenses to which the Trust may beyprgason of any such damage, interference or
obstruction.

(3) Nothing in this Part of this Schedule imposes—

(@) any liability on the undertaker with respect to agmage, costs, expenses or loss
attributable to the negligence of the Trust osésvants, contractors or agents; or

(b) any liability on the Trust with respect to any d@macosts, expenses or loss attributable
to the negligence of the undertaker or its servaxaistractors or agents.
121.The undertaker must—

(a) at all times afford reasonable facilities to theiSirfor access to inspect the activities of
the undertaker on Trust property; and

(b) supply the Trust with all such information as theusE may reasonably require with
regard to activities of the undertaker on Trusppeity.

122—(1) Subject to sub-paragraph (2) the undertakestmot in the exercise of the powers
conferred by this Order prevent pedestrian or wghicaccess to any Trust property, unless
preventing such access is with the consent of thetDr is in the case of an emergency.

132



(2) Sub-paragraph (1) does not apply to the Quarry geri@ works while they are under
construction, save that access to any Trust prppatst not be prevented in the case of an
emergency.

123—(1) Subject to sub-paragraph (2) where in the @gerof the powers conferred by this
Order, the undertaker proposes to interfere withlastruct access by the Trust to Trust property,
it must give the Trust 56 days’ written notice lo&t requirement.

(2) Sub-paragraph (1) does not apply in the case efi@rgency.
124.Where under this Part of this Schedule the Trmuséquired to give its consent or approval

in respect of any matter, that consent or approuat not be unreasonably withheld or delayed
but may be subject to reasonable conditions.

125.The undertaker must repay to the Trust all costerges and expenses which it may
reasonably incur or which it may sustain—
(a) inthe examination of plans under this Part of 8itedule;

(b) in respect of the approval of plans submitted leythdertaker and the supervision by the
Trust of the carrying out or construction of anyivties or the Quarry Bridge 2 works
and otherwise in connection with the implementatibthe provisions of this Part of this
Schedule; and

(c) in respect of the employment or procurement ofstrices of any persons whom it is
reasonably necessary to appoint for inspecting amtching the activities of the
undertaker on Trust property.

Expert determination
126—(1) Article 56 (arbitration) applies to any diféerce as to the legal interpretation of this
Part of this Schedule and as provided for in sutagraph (7).

(2) Save as provided for in sub—paragraph (1) or subgpaph (7) any difference under this
Part of this Schedule must be referred to andeselty a single independent and suitable person
who holds appropriate professional qualificationd & a member of a professional body relevant
to the matter in dispute acting as an expert, g@chon to be agreed by the differing parties or, in
the absence of agreement, identified by the Prasifehe Institution of Civil Engineers.

(3) All parties involved in settling any difference musse all reasonable endeavours to do so
within 14 days from the date of a dispute firstigenotified in writing by one party to the other
and in the absence of the difference being settithin that period the expert must be appointed
within 21 days of the notification of the dispute.

(4) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatigually.

(5) The expert must—

(a) invite the parties to make submissions to the dxipewriting and copied to the other
party to be received by the expert within 21 ddythe expert’'s appointment;

(b) permit a party to comment on the submissions mgdéd other party within 14 days of
receipt of the submission;

(c) issue a decision within 28 days of receipt of thiensissions under sub-paragraph (5)(a);
and

(d) give reasons for the decision.
(6) The expert must consider where relevant—
(@) the development outcome sought by the undertaker;
(b) the ability of the undertaker to achieve its outedma timely and cost-effective manner;
(c) the nature of the power sought to be exercisethéyhdertaker;

(d) the effectiveness, cost and reasonableness of gatsptor mitigation arising from any
party; and
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(e) any other important and relevant consideration.

(7) Any determination by the expert is final and birgiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 56 (arbitrajio

SCHEDULE 17 Article 55
Documents to be Certified

Documents for certification that they are true espdf the documents referred to in this Order—

(@) 2 ?3) «- {Formatted Table
Document Drawing Number Revision

Ashton Vale Road and 674946.BD.29.01-SK31 Rev L 2

Winterstoke Road Highway

Works Plan

The Avon Gorge Vegetation - 2

Management Plan

The book of reference - 5

Bridleway Extension under  467470.BQ.04.20.520 Rev H 4

Elevated M5 plan

Cattle Creep Proposed Generalv1097B-ARP-DRG-ECV- 1

Arrangement drawing 300003 and W1097B-ARP-
DRG-ECV-300004

The Code of Construction - 2

Practice

The compounds, haul roads 674946.BQ.42.01-380 to 5

and access to works plan 674946.BQ.42.01-403 Rev H

The crossings to be 674946.BQ.42.01-410 to 3

extinguished plans 674946.BQ.42.01-426 Rev G

CTMP - Construction Traffic - 1

Management Plan

The design drawings See requirement 4 See requirement 4

Earthworks W1097B-ARP-DRG-EGE 1
300001 Rev A02 to W1097B
ARP-DRG-EGE-300008 Rev
A02

The environmental master plar674946-001-024-A ES-C 3

The environmental statement - -

(including the Addendums to

the Environmental Statement)

General arrangement plans  674946.BQ.42.01-570 to 5
674946.BQ.42.01-593 Rev K

Habitat impacted by 674946-004-004-A Rev ES A 1

construction works within the

Avon Gorge Woodlands SAC

plan

The hedgerow location plan  674946.BQ.42.01-600 A 1

The important hedgerow plan 674946-006-020-A 2

The land plan - 4

The Master CEMP - 3

The permanent and temporary674946.BQ.42.01-480 to 2

stopping up and diversion plan674946.BQ.42.01-481
674946.BQ.42.01-484 to
674946.BQ.42.01-486
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674946.BQ.42.01-496
The permanent traffic 467470.BQ.04.20-160 Rev H 2
regulation order plans 467470.BQ.04.20-215 Rev F
467470.BQ.04.20-225 Rev D
467470.BQ.04.20.601 Rev O

Portbury Hundred location of 467470.BQ.04.20-610 to 1
additional tree planting plans 467470.BQ.04.20-613
Railway landscape plans 674946.BJ.35.01-01 to 3
(disused line) 674946.BJ.35.01-08 Rev |
Section drawings W1097B-ARP-DRG-ETR- 2
(Longitudinal Profile of 001301 to
Railway Alignment and Cross W1097B-ARP-DRG-ETR-
Section Plans) 01309

467470.BQ.04.20-104 Rev B 3

467470.BQ.04.20-219 Rev B
467470.BQ.04.20-292 Rev B
467470.BQ.04.20-410 Rev B
467470.BQ.04.20-531 Rev B
467470.BQ.04.20-630 Rev B
467470.BQ.04.20-SK300-

SK304 Rev K
674946.BD.29.01-SK33 Rev
A
The works plans 674946.BQ.42.01-300 to 7
674946.BQ.42.01-324 Rev Q
The National Cycle Network 467470.BQ.04.20-530 Rev H 2
(NCN) temporary and 467470.BQ.04.20-540 Rev |
permanent work plans 467470.BQ.04.20-550 Rev E

467470.BQ.04.20-551 Rev E
467470.BQ.04.20-552 Rev F
467470.BQ.04.20-553 Rev E
467470.BQ.04.20-554 Rev B
The new highways plans 674946.BQ.42.01-510 to 3

674946.BQ.42.01-511 Rev H
674946.BQ.42.01-515 Rev H
674946.BQ.42.01-525 to

674946.BQ.42.01-526 Rev H

EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises North Somerset District Cdute construct a new railway on the

formation of the disused Portishead Branch Linévegi and to carry out works to upgrade the
existing freight only Parson Street to Royal PagbDock railway to allow it to be used for

passenger railway services.

The purpose of this Order is to allow passengefics to run between Portishead and Bristol and
to connect into the wider national railway netwofte railway will, once open to passenger
services, be owned and maintained by Network Ré&&structure Limited.

The works also necessitate the diversion of artiegipublic footpath that crosses the railway at
Barons Close, Ashton, Bristol.

The Order permits North Somerset District Coureitquire, compulsorily or by agreement, land
and rights in land and to use land for this purpose
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The Order also makes provision in connection withrhaintenance of the new section of railway.

A copy of the plans and book of reference refetreéh this Order and certified in accordance
with article 55 (documents to be certified) of tdsder may be inspected free of charge during
working hours at the offices of North Somerset iistCouncil at Town Hall, Walliscote Grove
Road, Weston—super—Mare BS23 1UJ.
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